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—ADMINISTRATIVE 

PERSONNEL 


This  issue  is  divided  into  two  parts 
bound  together.  Part  II  contains  a 
revision  of  14  CFR  Parts  600,  601, 
air  navigation  regulations  of  the 
Civil  Aeronautics  Administration, 
Department  of  Commerce. 


Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  tits 
Competitive  Service 

DEPARTMENT  OF.THE  INTERIOR 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (1)  of 
§  6.110  (b)  is  amended  as  set  out  below. 

§  6.110  Department  of  the  Interior. 

•  *  * 

(b)  Bureau  of  Indian  Affairs.  (1)  All 
positions  in  the  Neopit  Lumber  Mills  on 
the  Menominee  Indian  Reservation  in 
Wisconsin,  until  December  31,  1960. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
S  U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  58-10615;  Filed,  Dec.  23,  1958; 
8:54  a.  m.] 
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amendments. 


Agricultural  Research  Service 

Proposed  rule  making: 

Imported  products _ 

Rules  and  regulations: 

Hog  cholera,  swine  plague,  and 
other  communicable  swine 
diseases;  changes  in  areas 
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Part  6 — Exceptions  From  the 
Competitive  Service 


EXPORT-IMPORT  BANK  OF  WASHINGTON 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (1)  is  added  to 
§  6.340  as  set  out  below. 

§  6.340  Exporb-Import  Bank  of  Wash¬ 
ington.  *  *  * 

(i)  The  Treasurer. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.  S.  C.631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  58-1C616;  Filed,  Dec.  23,  1958; 
,  8:54  a.  m.] 
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Imported  products;  inspection, 
movement  prior  to  inspection, 
sealing  or  other  identifica- 
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Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Research  Serv¬ 
ice. 

Air  Force  Department 

Rules  and  regulations : 

Disability  and  death  benefits; 

revocation  of  part _ _ _ 

Miscellaneous  amendments  to 
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subchapter 


Alaska  Game  Commission 

Proposed  rule  making : 

Alaska  wildlife  protection _ 10187 

Alien  Property  Office 

Notices: 

Vested  property,  intention  to 
return : 

Deckert,  Adele - 

Haffner,  Else — _ 

Lamm,  Johannes _ 

Obst,  Hugo _ 

Spinnato,  Palmira,  et  al - 

Stock,  Frances _ 

Takimoto,  Kazuo _ 

Vereeniging  voor  Gezonde- 
heidskolonien  voor  Utrecht- 

sche  Kinderen _ 

von  Rosenthal,  Edgar  Allan, 
and  Horst  Lionel _ 

Atomic  Energy  Commission 

Notices: 

Rice,  William  M.,  Institute;  pro¬ 
posed  issuance  of  facility 
license _ 
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TITLE  7— AGRICULTURE 


Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  THE  ARMY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (11)  is 
added  to  §  6.305  (a)  as  set  out  below. 

§  6.305  Department  of  the  Army — 
(a)  Office  of  the  Secretary.  *  *  * 

(11)  One  Special  Assistant  for  Man¬ 
power  and  Personnel  to  the  Under  Secre¬ 
tary  of  the  Army,  and  one  Special  Assist¬ 
ant  for  Reserve  Forces  to  the  Under 
Secretary  of  the  Arm:r. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  58-10617;  Filed,  Dec.  23,  1958; 
8:54  a.  m.] 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter  C — Regulations  and  Standards  Under 
the  Farm  Products  Inspection  Act 

Part  70 — Grading  and  Inspection  of 
Poultry  and  Edible  Products  There¬ 
of;  and  United  States  Classes,  Stand¬ 
ards,  and  Grades  With  Respect 
Thereto 

Subchapter  D— Regulations  Under  the  Poultry 
Products  Inspection  Act 

Part  81 — Inspection  of  Poultry 
and  Poultry  Products 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
(Continued  on  p.  10121) 
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Interstate  Commerce  Commis¬ 
sion 

Notices: 

Fourth  section  applications  for 

relief _ 

Motor  carriers: 
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notice _ 

Applications _ 

Rules  and  regulations: 

Surety  bonds  and  policies  of  in¬ 
surance;  operations  in  foreign 
commerce _ 

Justice  Department 

See  Alien. Property  Office. 

Land  Management  Bureau 

Notices: 

California : 

Filing  of  plats  of  survey  and 
order  providing  for  opening 

of  public  lands _ 

Small  tract  classification.... 

Reclamation  Bureau 

Notices: 

^Colorado;  first  form  reclama¬ 
tion  withdrawal _ 

Renegotiation  Board 

Rules  and  regulations : 

Mandatory  exemptions  from  re¬ 
negotiation;  raw  materials.  __ 
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negotiation;  -“stock,  item” 
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Miscellaneous  amendments  to 
chapter _ ; _ 10183 

Federal  Power  Commission 

Notices: 
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Co _ 10191 

Crouch,  Louis,  et  al _ 10188 
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Food  and  Drug  Administration 

Proposed  rule  making: 

Certification  of  batches  of  drugs 
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insulin;  labeling  require¬ 
ments _  10186 

Rules  and  regulations: 

Aramite;  tolerances  for  resi¬ 
dues _ 10180 

Tetracycline  hydrochloride  for 

intramuscular  use _ 10181 

Health,  Education,  and  Welfare 
Department  ' 

See  Food  and  Drug  Administra¬ 
tion;  Social  Security  Adminis¬ 
tration. 

'Housing  and  Home  Finance 
Agency 

See  Federal  Housing  Administra¬ 
tion. 

Indian  Affairs  Bureau 

Rules  and  regulations:  / 

General  credit  to  Indians;  loans 
to  withdrawing  members  of 
Klamath  Tribe. . 10123 

Interior  Department 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Reclama¬ 
tion  Bureau. 

Internal  Revenue  Service 

Rules  and  regulations: 

Manufacturers  and  retailers  ex¬ 
cise  taxes;  tax  on  sale  of  tires, 

10179  inner  tubes,  and  tread  rubber.  10181 
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amended  (7  U.  S.  C.  1621  et  seq.)  and 
the  Poultry  Products  Inspection  Act  (21 
U.  S.  C.  451  et  seq.),  the  regulations 
governing  the  grading  and  inspection  of 
poultry  and  edible  products  thereof  (7 
CFR  Part  70,  as  amended)  and  the 
regulations  under  the  Poultry  Products 
Inspection  Act  (7  CFR  Part  81,  as 
amended)  are  hereby  further  amended 
as  follows: 

A.  As  to  Part  70 : 

1.  Change  the  definition  of  “Ready-to- 
cook  poultry”  in  §  70.1  to  read  as  follows: 

‘‘Ready-to-cook  poultry”  means  any 
dressed  poultry  from  which  the  protrud¬ 
ing  pinfeathers,  vestigial  feathers  (hair 
or  down  as  the  case  may  be) ,  head, 
shanks,  crop,  oil  gland,  trachea,  esopha¬ 
gus,  entrails,  reproductive  organs  and 
lungs  have  been  removed,  and  with  or 
without  the  giblets,  is  ready  to  cook 
without  need  of  further  processing. 
Ready-to-cook  poultry  also  means  any 
cut-up  or  disjointed  portion  of  poultry 
or  any  edible  part  thereof,  as  described 
in  this  paragraph. 

2.  Change  §  70.19  to  read  as  follows: 

§  70.19  Processing  products  for  ex¬ 
port.  With  respect  to  processing  of 
poultry  and  poultry  food  products  that 
are  exempted  pursuant  to  Part  81  of  this 
chapter,  and  are  to  be  exported,  the  Ad¬ 
ministrator  may  waive  any  particular 
provision  of  the  regulations  in  this  part 
that  conflicts  with  the  contract  specifica¬ 
tions  of  the  foreign  importer,  but  such 
waiver  shall  not  relieve  such  product  of 
any  requirement  applicable  to  it  under 
Part  81  of  this  chapter.  Any  product 
which  was  prepared  for  export  on  the 
basis  of  waived  provisions  pursuant  to 
this  section  and  which  for  some  reason 
is  not  exported  shall  have  all  official 
marks  removed  therefrom  and  from  the 
containers  thereof  prior  to  sale  for  do¬ 
mestic  consumption. 

3.  Add  a  new  §  70.20  to  read  as  follows: 

§  70.20  Application  of  requirements 
to  exempted  processors  under  Part  81  of 
this  chapter.  Processors  of  poultry  and 
poultry  products  exempted  from  contin¬ 
uous  resident  inspection  under  §  81.202 
of  this  chapter  and  such  products  shall 
not  be  relieved,  by  inspection  under  this 
part,  from  compliance  with  §§  81.32  to 
81.53  of  this  chapter,  and  §§  81.125  to 
81.147  of  this  chapter. 

4.  Change  §  70.44  (b)  to  read  as 
follows : 

(b)  Drawings  and  specifications  to  he 
furnished  in  advance  of  construction  or 
alterations.  (1)  Four  copies  of  drawings 
or  blueprints  showing  the  features  speci¬ 
fied  herein  shall  be  submitted  to  the  Ad¬ 
ministrator.  The  drawings  or  blue¬ 
prints  shall  be  legible,  made  with  sharp, 
clear  lines,  and  properly  drawn  to  scale, 
and  shall  consist  of  floor  plans  and  a  plot 
plan. 

(2)  The  plot  plan  shall  show  such 

features  as  the  limits  of  the  plant’s 
premises,  locations  in  outline  of  buildings 
on  the  premises,  one  point  of  the  com¬ 
pass,  and  roadways  and  railroads  serv¬ 
ing  the  plant.  _  / 

(3)  The  floor  plan  shall  show  all  space 
to  be  included  in  the  official  plant.  If 
rooms  or  compartments  shown  on  the 


drawings  or  blueprints  are  not  to  be  in¬ 
cluded  as  part  of  the  official  plant,  tm£' 
shall  be  clearly  indicated  thereon. 

(4)  The  sheets  of  paper  on  which 
drawings  or  blueprints  are  made  shall 
not  exceed  a  size  of  34"  x  44".  The 
drawings  other  than  of  the  plot  plan 
shall  be  made  to  a  scale  of  Per  foot, 
except  that  additional  plans  for  some 
areas  showing  detail  may.be  drawn  to  a 
scale  of  y4”  per  foot.  The  plot  plan  may 
be  drawn  to  a  scale  of  not  less  than  ^2" 
per  foot.  The  drawings  shall  indicate 
the  scale  used  and  shall  also  indicate  the 
floor  shown  (e.  g.,  basement,  first,  or 
second) .” 

5.  In  §  70.44,  renumber  paragraph  (c) 
as  paragraph  (g)  and  add  new  para¬ 
graphs  (c),  (d),  (e),  and  (f)  to  read, 
respectively,  as  follows:  * 

(c)  Features  required  to  he  shoum  on 
floor  plan.  The  following  features  shall 
be  shown  on  the  floor  plan: 

'  (1)  The  principal  pieces  of  equipment 
drawn  to  scale  in  the  proper  locations. 

(2)  The  name  of  the  firm  and  the  ad¬ 
dress  of  the  plant  by  street  and  street 
number  or  by  other  means  properly 
identifying  the  location  of  thesplant. 

(3)  One  point  of  the  compass. 

(4)  The  doors  and  openings  for  pas¬ 
sageways,  designating  those  which  are 
self-closing  or  permanently  closed. 

(5)  All  floor  drain  openings  and  gutter 
drains. 

(6)  Lavatories  in  toilet  and  processing 
rooms  (lavatories  which  are  other  than 
hand-operated  shall  be  so  designated  on 
the  drawings  or  blueprints) . 

(7K  All  steam  and  hot  and  cold-water 
outlets  for  clean-up  purposes. 

(8)  Ice  making  and  storage  facilities. 

(9)  The  point  at  which  live  poultry  is 
hung  on  the  conveyor  line,  the  point 
where  dressed  poultry  is  removed,  and 
the  point  of  transfer  to  the  eviscerating 
line. 

(id)  The  routes  of  the  edible  and  in¬ 
edible  products. 

(11)  The  location  of  fresh  air  inlets, 
exhaust  fans  and  hoods. 

(d)  Specifications.  Specifications  cov¬ 
ering  the  following  items  shall  accom¬ 
pany  the  drawings : 

(1)  Height  of  ceilings. 

(2)  Type  of  ceilings — open  or.  closed. 

(3)  Finish  of  ceilings;  for  example — 
cement  plaster,  metal,  marine  plywood, 
cement,  asbestos  board,  etc. 

(4)  Finish  of  walls;  for  example — 
cement  plaster,  glazed  tile,  glazed  brick, 
glass  blocks,  etc. 

( 5 )  Screens — indicate  whether  all  out¬ 
side  openings  are  screened  or  provided 
with  other  suitable  devices  against  en¬ 
trance  of  flies  or  other  insects. 

(6)  Finish  of  floors— concrete,  brick, 
mastic  material,  etc. 

(7)  Drainage — indicate  the  amount  of 
slope  of  floors  to  the  drains  in  processing 
rooms,  coolers,  toilets,  and  refuse  rooms, 
and  give  description  of  trapping  and 
venting  of  drainage  lines,  and  of  floor 
drain  openings.  Indicate  size  of  drain-, 
age  lines  and  whether  house  drainage 
lines  find  toilet  soil  lines  are  separate  to 
a  point  outside  of  buildings. 

(8)  Heating — indicate  type. 

(9)  Water  supply — indicate  whether 
public  or  private  water  supply,  or  both, 
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and  specify  in  terms  of  gallons  of  water  thereof,  is  used  on  packaging  material, 
available  per  minute  for  the  processing  it  shall  be  printed  on  such  material  or 
needs  of  the  plant.  Also  indicate  on  a  label  to  be  affixed  to  the  packaging 
whether  or  not  a  nonpotable  water  sup-  material,  and  the  name  of  the  packer 
ply  is  usecl  for  any  purpose  in  the  plant  or  distributor  of  such  product  shall  be 
and,  if  so,  specify  such  uses.  printed  on  the  packaging  material  or 

(10)  Hot  water  facilities — specify  label,  as  the  case  may  be,  except  that  on 
facilities  such  as  boilers,  storage  tanks,  shipping  containers  and  containers  for 
mixing  valves,  etc.,  and  indicate  the  size  institutional  packs  the  inspection  marks 
and  number  of  boilers  and  storage  tanks,  may  be  stenciled  on  the  container  and 

(11)  Specify  number  of  men  and  num-  when  the  inspection  mark  is  so  stenciled, 

ber  of  women  who  will  use  each  toilet  the  name  and  address  of  the  packer  or 
room.  distributor  may  be  applied  by  the  use 

(12)  Sewage  disposal  —  indicate  of  a  stencil  or  a  rubber  stamp.  Notwith- 

whether  city  sewer,  cesspool,  sedimenta-  standing  tho  foregoing,  the  name  and 
tion  tank,  etc.  address  of  the  packer  or  distributor,  if 

(13)  Approximate  rate  of  produc-  appropriately  shown  elsewhere  on  the 

tion— indicate  hourly  rate  of  slaugh-  packaging  material,  may  be  omitted  from 
ter  and  evisceration  for  each  class  of  insert  labels  and  giblet  wrappers  which 
poultry.  bear  an  official  identification  if  the  appli- 

(e)  Rtioms  and  compartments  which  cable  plant  number  is  shown. 

must  be  included  in  the  official  plant.  (b)  Wording  on  labels  of  immediate 
The  official  plant  shall  include  employ-  containers.  Each  trade  label  approved 
ees’  toilet  and  dressing  rooms,  office  for  use  on  an  immediate  container  pur- 
space  for  the  inspectors,  storerooms  for  suant  to  §§  70.90  to  70.94  with  respect  to 
supplies,  refuse  rooms,  and  all  rooms,  any  graded  or  inspected  and  certified 
compartments  or  passageways  where  edible  product,  shall,  if  it  is  to  bear  an 
poultry  or  poultry  products,  or  any  in-  official  identification,  contain  the  follow - 
gredients  to  be  used  in  the  preparation  ing  information: 

of  products  under  inspection  will  be  han-  ( 1 )  The  common  or  usual  name  of  the 
died  or  kept.  It  also  may  include  other  edible  product; 

rooms  or  compartments  located  in  the  (2)  The  name  and  address  of  the 

buildings  comprising  the  official  plant.  packer  or  distributor,  and  when  the 

(f )  Changes  in  drawings  or  blueprints,  name  of  the  distributor  is  shown,  it  shall 

When  changes  are  proposed  in  areas  for  be  qualified  by  such  term  as  “packed  for,” 
which  drawings  or  blueprints  have  been  “distributed  by,”  or  “distributors”; 
previously  approved,  one  of  the  follow-  (3)  A  statement  of  the  net  contents; 

ing  types  of  revised  drawings  or  blue-  (4)  The  official  inspection  mark,  or 

prints  shall  be  submitted  for  review  and  grade  mark,  or  both,  as  applicable; 
consideration.  (5)  The  plant  number  of  the  official 

(1)  A  completely  revised  sheet  or1"  plant  in  which  the  product  was  graded 

sheets,  showing  proposed  alterations  or  or  inspected  and  certified;  and 
additions,  or  (6)  A  statement  of  ingredients,  if  the 

(2)  Approved  pasters  of  the  proposed  product  is  fabricated  from  two  or  more 

changes  which  may  be  affixed  to  the  af-  ingredients,  including  a  declaration  as 
fected  areas  on  the  previously  approved  to  artificial  flavors,  colors  or  preserva- 
dra wings  or  blueprints  in  a  manner  not  tives,  if  any.  Such  ingredients  shall  be 
obscuring  essential  data.  Paster  draw-  listed  by  their  common  or  usual  names 
ings  and  blueprints  shall  be  prepared  to  in  the  order  of  their  descending  propor- 
the  same  scale  and  presented  on  a  back-  tions.  For  the  purpose  of  this  paragraph, 
ground  similar  to  that  of  the  originally  the  term  “chicken  meat”,  unless  modified 
approved  drawing  or  blueprint.  by  an  appropriate  adjective,  is  construed 

_  x  .  ...  .  .  to  mean  deboned  white  and  dark  meat; 

6.  Change  §  70.93  (a)  and  (b)  to  read,  whereas,  the  term  “chicken”  includes 
respectively,  as  follows:  other  edible  parts,  such  as  skin,  giblets 

(a)  Wording  and  form  of  inspection  and  fat,  not  in  excess  of  their  natural 
mark.  Except  as  otherwise  authorized,  proportions,  in  addition  to  the  chicken 
the  inspection  mark  permitted  to  be  used  meat.  If  the  term  “chicken  meat”  is 
with  respect  to  inspected  and  certified  listed  and  the  product  also  contains  skin, 
edible  products  shall  include  wording  as  giblets,  or  fat,  it  is  necessary  to  also  list 
follows:  “Inspected  for  wholesomeness  them  in  the  ingredient  statement.  Like 
by  U.  S.  Department  of  Agriculture.”  principles  shall  apply  to  edible  products 
This  wording  shall  be  contained  within  prepared  from  other  kinds  of  poultry 
a  circle  in  the  form  and  arrangement  than  chickens. 

shown  in  §  70.382  The  appropriate  7  change  §  70.151  to  read  as  follows: 

plant  number  of  the  official  plant  shall 

be  included  in  the  circle  unless  it  ap-  §  70.151  Ante-mortem  inspection.  An 
pears  elsewhere  on  the  packaging  mate-  ante-mortem  inspection  of  poultry  shall, 
rial.  The  Administrator  may  approve  where  and  to  the  extent  considered 
the  use  of  abbreviations  of  such  inspec-  necessary  by  the  Administrator  and 
tion  mark ;  and  such  approved  abbrevia-  under  such  instructions  as  he  may  issue 
tions  shall  have  the  same  force  and  from  time  to  time,  be  made  of  poultry 
effect  as  the  inspection  mark.  The  in-  on  the  day  of  slaughter  in  any  official 
spection  mark  or  approved  abbreviation  plant  processing  poultry  under  inspec- 

thereof,  as  the  case  may  be,  may  be  tion  pursuant  to  the  regulations  in  this 

applied  to  the  inspected  and  certified  part.  Sections  81.62  to  81.65  of  this 
edible  product  or  to  the  packaging  ma-  chapter  shall  apply  with  respect  to  ante- 
terial  of  such  product.  When  the  inspec-  mortem  inspections  made  pursuant  to 
tion  mark,  or  the  approved  abbreviation  this  section. 


o;  carcasses.  At  tne  time  of  evisceration 
under  inspection  service  each  carcass  or 
any  part  thereof,  which  is  found  to  be 
unsound,  unwholesome,  or  otherwise  un- 
fit  for  human  food,  shall  be  condemned" 
The  provisions  of  §§  81.79  to  81.92  of  this 
chapter  shall  apply  with  respect  to  the 
disposition  of  diseased  poultry  carcasses 
and  parts  that  are  inspected  pursuant  to 
the  regulations  in  this  part. 

9.  Change  the  heading  of  §  70.156  to 
read  “Reinspection  of  edible  products- 
ingredients”  and  change  §  70L156  (c)  to 
read  as  follows: 

(c)  All  substances  and  -ingredients 
used  in  the  manufacture  or  preparation 
of  any  edible  product  shall  be  clean, 
sound,  wholesome,  and  fit  for  human 
food4  Liquid  and  frozen  egg  products 
used  in  the  preparation  of  any  edible 
product  shall  have  been  prepared  under 
continuous  inspection  of  the  Department. 

10.  In  §  70,157  (b)  (1)  delete  “(el¬ 
and  insert  “(e)”  in  lieu  thereof. 

11.  At  the  end  of  §  70.157  (c)  delete 
the  words  “that  is,  there  is  no  bulging  or 
slack  or  loose  tin.” 

12.  Change  §  70.157  (h)  to  read  as 
follows: 

(h)  All  canned  products  shall  be 
plainly  and  permanently  marked  by  code 
or  otherwise,  on  the  containers  with  the 
identity  of  the  contents  and  the  date  of 
canning,  except  that  canned  products 
packed  in  glass  containers  are  not  re¬ 
quired  to  be  marked  with  the  date  of 
canning  if  such  information  appears  on 
the  shipping  container.  If  the  marking 
is  by  code,  its  meaning  shall  be  furnished 
to  the  inspector  in  charge. 

13.  Renumber  §§  70.158,  70.159,  and 
70.160  as  “§§  70.159,  70.160,  and  70.161", 
respectively,  and  add  a  new  §  70.158  to 
read  as  follows: 

§  70.158  Frozen  foods  processing  re¬ 
quirements.  Processing  procedures  with 
respect  to  frozen  ready-to-heat-and-eat 
poultry  products  or  stuffed  ready-to- 
roast  poultry  shall  be  in  accordance  with 
sound  operating  practices  and  carried  out 
in  a  manner  which  will  assure  whole¬ 
someness  of  the  products.  Products  to 
be  frozen  shall  be  moved  into  the  freezer 
promptly  under  such  supervision  as  will 
assure  preservation  of  the  products  by 
prompt  and  efficient  freezing.  Adequate 
freezing  facilities  shall  be  provided  within 
the  official  plant  where  products  to  be 
frozen  are  prepared,  except  that,  upon 
written  request,  and  under  such  condi¬ 
tions  as  may  be  prescribed  by  the  Ad¬ 
ministrator,  such  products  may  be  moved 
from  the  official  establishment  prior  to 
freezing:  Provided,  That  the  official  es¬ 
tablishment  and  freezer  are  so  located 
and  the  necessary  arrangements  are 
made  so  that  the  Inspection  Service  will 
have  access  to  the  freezing  room  and 
adequate  opportunity  to  determine  that 
the  products  are  being  properly  handled 
and  frozen. 

14.  Delete  the  last  sentence  of  §  70.170 
(c)  and  the  last  sentence  of  §  70.173  (b). 


December  24,  1958 


FEDERAL  REGISTER 


10123 


Wednesday, 

15  Change  paragraph  (g)  of  §  70.282 
to  read  as  follows: 

(  )  chilling  or  defrosting  tanks  shall 
h-  emptied  after  each  use.  They  shall 
hp  thoroughly  cleaned  at  least  once  daily 
°  hen  in  use,  except  that  when  the  same 
Poultry  is  held  therein  in  excess  of  24 
hours  the  tanks  shall  be  thoroughly 
cleaned  after  the  poultry  is  removed 
therefrom  and  prior  to  reuse. 

16.  Change  §  70.382  to  read  as  follows: 

j  70.382  Form  of  inspection  mark. 
The  inspection  mark  approved  for  use  on 
inspected  and  certified  edible  products 
rtyjl  be  contained  within  a  circle  and 
include  the  following  wording:  “In¬ 
spected  for  Wholesomeness  by  U.  S. 
Department  of  Agriculture.”  The  form 
and  arrangement  of  such  wording  shall 
be  as  indicated  in  the  example  in  Figure 
3  The  plant  number  of  the  official  plant 
shall  be  set  forth  if  it  does  not  appear 
on  the  packaging  material. 


under  the  Poultry  Products  Inspection 
Act  for  all  types  of  poultry  processing 

operations  and  the  necessity  to  exempt  Chapter  I _ Bun 

certain  processors  from  such  inspection  Departme 

at  this  time,  it  is  necessary  to  conform  p 

the  voluntary  program  provided  under  Subchapter 

Part  70  with  the  requirements  of  the 
compulsory  program  so  that  plants  Part  91 — Gene 

which  elect  to  use  the  voluntary  service  loans  to  witi 

during  limited  interim  periods  after  Jan-  KLA 

uary  1,  1959,  will  be  able  to  qualify  for 
service  under  the  compulsory  program,  A  new  section 
when  it  is  available,  with  a  minimum  of  91 — General  Cri 
inconvenience  and  expense.  Certain  amendment  wil] 
processors  of  poultry  food  products  who  loaned  to  withdr 
are  amenable  to  the  Poultry  Products  without  interest. 
Inspection  Act  but  who  have  been  ex¬ 
empted  from  some  of  the  provisions  of 
that  Act  and  the  regulations  in  Part  81 
are  permitted  under  the  regulations  in 
Part  81  to  use  labeling  materials  which 
bear  the  circular  inspection  mark  of  the 
compulsory  inspection  program  if  they 
elect  to  have  continuous  inspection  pur¬ 
suant  to  the  regulations  in  Part  70.  It 
is  therefore  necessary  to  change  the  la¬ 
beling  provisions  of  Part  70  as  set  forth 
in  the  foregoing  amendments  to  author¬ 
ize  the  use  of  the  circular  inspection 
mark  under  this  part. 

Many  of  the  changes  made  in  Part  70 
by  the  amendments  clarify  the  meaning 
of  particular  requirements,  some  relieve 
restrictions,  and  others  make  minor 
changes  in  the  program  necessary  to  per¬ 
mit  a  more  orderly  transition  from  the 
voluntary  inspection  service  to  compul¬ 
sory  inspection. 

The  amendment  of  Part  81  is  a  reliev¬ 
ing  of  restrictions  to  prevent  hardship 
upon  processors  exempted,  from  certain 
inspection  requirements  because  of  the 
impracticability  to  provide  the  inspec¬ 
tions,  and  to  provide  an  exception  from 
labeling  requirements  for  products 
shipped  between  official  inspected  estab¬ 
lishments.  In  order  to  be  of  maximum 
benefit  to  affected  persons  this  amend¬ 
ment  must  be  made  effective  not  later 
than  January  1,  1959. 

It  does  not  appear  that  publishing  no¬ 
tice  of  the  proposed  amendments  and 
other  public  rule-making  procedure  un¬ 
der  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003)  would  make 
additional  information  available  to  the  Chapter  VII- 
Department  with  respect  to  the  amend¬ 
ments. 

'  Therefore,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  found 
upon  good  cause  that  notice  of  rule  mak¬ 
ing  and  other  public  procedure  on  the 
amendments  would  be  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Sec.  14,  71  Stat.  447,  21  U.  S.  C.  463) 

Issued  this  18th  day  of  December  1958, 
to  become  effective  January  1,  1959. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 

Agricultural  Marketing  Service. 

[F.  R.  Doc.  58-10571;  Filed,  Dec.  23,  1958; 
i  8:46  a.  m.J 


TITLE  25— INDIANS 


DEPARTMENT  OF 
.  AGRICULTURE  . 


Figure  3. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624.  Interprets  or  applies  sec.  203,  60  Stat. 
1087,  as  amended;  7  U.  S.  C.  1622) 

B.  As  to  Part  81: 

1.  Change  §  81.125  to  read  as  follows: 

§61.125  Containers  of  poultry  re¬ 
quired  to  be  labeled.  Except  as  provided 
in  §  81.154  and  as  may  be  authorized  by 
the  Administrator  with  respect  to  ship¬ 
ment  of  products  between  official  estab¬ 
lishments,  each  shipping  container  and 
each  immediate  container  of  any  product 
shall  at  the  time  it  leaves  the  official 
establishment  bear  approved  labels  con¬ 
taining  information  in  accordance  with 
the  provisions  set  forth  in  §§81.126  to 
81.146  and  the  act. 

2.  In  §  81.202  (f)  delete  the  words 
“labels  for  immediate  and”. 

The  foregoing  amendments  to  Part  70 
must  be  made  effective  on  January  1, 
1959,  in  order  to  coordinate  the  inspec¬ 
tion  service  under  Part  70  with  the  com¬ 
pulsory  poultry  inspection  program 
under  the  Poultry  Products  Inspection 
Act  and  the  regulations  thereunder  in 
Part  81,  which  become  fully  effective  on 
that  date.  Because  of  the  impractica¬ 
bility  of  providing  continuous  inspection 


TITLE  32 — NATIONAL  DEFENSE 


■Department  of  the  Air 
Force 


Subchapter  F— Reserve  Forces 

Part  867 — Disability  and  Death 
Benefits 


REVOCATION 

In  Part  867,  §§  867.1  to  867.9  (15  F.  R. 
5139,  Aug.  9,  1950)  are  revoked.  These 
sections  have  been  superseded  by  §§  833.1 
to  833.7  of.  Part  833,  Subchapter  C — 
Claims  and  Accounts  of  this  chapter. 

Charles  M.  McDermott, 
Colonel,  U.  S.  Air  Force,  Deputy 
Director  of  Administrative 
Services. 

[F.  R.  Doc.  58-10598;  Filed,  Dec.  23,  1958; 
8:50  a.  m.l 


i 


10124 


RULES  AND  REGULATIONS 


making  awards  and  approving  contracts 
involving  $100,000  or  less.  May  authorize 
contracting  officers,  designated  by  them, 
to  make  awards  and  execute  contracts 
involving  $100,000  or  less. 


lating  to  “10  calendar  days,”  “20  catena 
days,”  and  “30  calendar  days”  may  hi 
deleted  only  when  it  is  definitely  know? 
that  final  acceptance  cannot  be  accom 
plished,  or  that  payment  cannot  be  S' 
fected  within  the  period  of  time  from 
(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012.  date  of  delivery  or  from  date  of  recetot 
interpret  or  apply  secs.  2301-2314,  70A  stat.  of  invoice,  whichever  is  later.  To  accom 
127-133;  10  U.  S.  c.  2301-2314)  plish  this,  the  blanks  referred  to  will  be 

-  X-ed  out  and  the  word  “none"  inserted 

Part  1002 — Procurement  by  Formal  after  “as  follows.”  This  authority  wm 
Advertising  be  used  sparingly.  In  special  cases  where 

1.  Section  1002.201  is  deleted  and  the  a  p,ro.1°nged  acceptance  test  is  necessary, 
following  substituted  therefor:  and  t!]e  inyitation  or  specifications  set 

a  limiting  date  for  acceptance  that  is 
§  1002.201  Preparation  of  forms — (a)  more  than  20  days  after  date  of  delivery 

Invitation  for  bids — (1)  Invitation  the  provision  in  the  form  on  computation 

number.  Each  invitation  issued  will  be  of  discount  (Condition  7  on  Reverse  of 
assigned,  and  will  contain  in  the  space  Standard  Form  30  and  33)  may  be 
provided  therefor,  a  number  composed  changed  by  special  provisions  to  read  as 
of:  (i)  The  station  number  of  the  is-  follows:  “Time,  in  connection  with  the 
suing  office,  followed  by  a  dash,  (ii)  discount  offered,  will  be  computed  from 
the  last  two  numerals  of  the  fiscal  year  the  limiting  date  set  herein  for  final  ae- 
in  which  the  invitation  is  issued,  fol-  ceptance.”  When  the  change  is  made 
lowed  by  a  dash,  and  (iii)  the  serial  the  limiting  date  for  final  acceptance 
number  of  the  invitation  being  issued,  must  be  stated  in  the  invitation. 

Only  one  series  of  numbers  will  be  used  (2)  Quantity  of  supplies  or  services  to 
under  any  one  station  number  for  each  be  furnished  under  each  item,  and  any 
fiscal  year,  and  the  first  invitation  issued  provision  for  quantity  variation:  Quan- 
in  each  fiscal  year  will  bear  “l”  ,as  its  tity  variation  includes  requirements  con- 
serial  number.  A  serial  number  once  tracts  (see  §  1007.4028  of  this  chapter) 
assigned  to  an  invitation  which  has  and  indefinite  quantity  call  contracts 
been  distributed  will  not  be  used  in  the  (see  §  1007.4039  of  this  chapter)  as  well 
same  fiscal  year  for  any  other  invitation,  as  the  standard  type  of  variation  in 
Other  numbers  or  letters  will  not  be  pre-  quantity  provisions, 
fixed  or  suffixed  to  this  number.  (3)  Qualified  products:  The  provision 

(2)  Date,  hour,  and  place  of  opening,  set  forth  in  §  1002.505-2  will  be  used  to 
The  hour  for  bpening  of  bids  is  of  im-  meet  the  requirements  of  §  2.201  (c)  (vi) 
portance  to  bidders  desiring  to  attend  of  this  title.  "  , 

openings.  Military  timing  by  the  24-  (4)  Permission,  if  any,  to  submit  tele¬ 

hour  clock  will  not  be  used.  Standard  graphic  bids,  invitations  for  bids  which 
Time  will  be  used  in  every  instance;  permit  the  submission  of  telegraphic  bids 
although  a  base  is  in  a  locality  operating  will  contain  a  provision  that  any  bidder 
on  daylight  saving  lime,  this  fact  will  be  who  submits  a  telegraphic  bid  must  corn- 
ignored  in  establishing  the  hour  of  open-  p]ete  the  required  forms  prior  to  award 
ing  and  Standard  Time  will  be  used,  with  if  he  is  the  successful  bidder.  (For  letter 
this  information  stated  in  the  invitation  bids,  see  §  1002.301.) 
for  bids.  (5)  Special  provisions:  ; 

illustration: _ will  be  received  at  (i)  Bids  of  partial  quantities.  Condi- 

the  above  office  until  ll : 00  o’clock  a.  m.  east-  tion  8  on  the  reverse  side  of  Standard 
ern  standard  time -  Forms  30  and  33  includes: 

IFB’s  will  generally  allow  30  days  to  in-  Unless  otherwise  provided  in  the  schedule, 
tervene  between  the  date  of  issuance  and  bids  may  be  submitted  for  any  quantities 
the  date  Of  opening  of  bids.  A  Shorter  less  than  those  specified;  and  the  Govern - 
period  may  be  allowed,  but  no  period  Of  ment  reserves  the  right  to  make  an  award 

less  than  10  days  will  be  designated,  ex-  on  for  a  quantity  less  than  the 

„„„„„„„  mv,n  quantity  bid  upon  at  the  unit  prices  offered 

cept  in  case  of  emergency.  The  existence  ^nless  tyhe  bid£er  ifies  oth£rwise  ln  his 

of  such  emergency  will  be  determined  by  bid 
the  contracting  officer.  When  such 

emergency  will  not  permit  10  days  to  Accordingly,  if  it  is  intended  to  make 
intervene,  the  copy  of  the  invitation  an  award  only  on  the  basis  of  the  quan-' 
furnished  the  Procurement  Information  tities  advertised,  it  will  be  necessary  to 
Center  will  bear  on  its  face  the  following  make  this  provision  inapplicable  in  the 
certificate  and  appropriate  reasons  invitation  for  bids, 
signed  by  the  contracting  officer:  (ii)  Awards  in  groups  or  in  the  aggre- 

t  *.,  «.  *  **.  ..  *  «.  v.  ,  ..  gate.  If  it  is  intended  to  make  an  award 

I  certify  that  the  date  shown  hereon  for  the  f  _ _ _ .  in. 

opening  of  bids  cannot  be  a  later  date  for  groups  or  in  the  aggregate,  the  in 

the  following  reasons: _  VltatlOn  Will  SO  State. 

(iii)  Increase  or  decrease.  When  it  k 
considered  necessary  in  the  interest  of 
the  Government  to  provide  for  an  in¬ 
crease  or  decrease  in  the  quantity  speci¬ 
fied  in  the  invitation  at  the  option  of 
the  Government,  the  maximum  percent¬ 
age  of  such  increase  or  decrease  will  be 
specified  by  the  contracting  officer  in  the 
invitation.  Such  percentages  will  .only 
in  rare  cases  exceed  25  percent  and 
should  not  in  any  case  exceed  50  percent. 


Subchapter  J — Air  Force  Procurement  Instructions 

Miscellaneous  Amendments 

The  following  miscellaneous  amend¬ 
ments  are  issued  to  this  subchapter: 

Part  1001 — General  Provisions 

1.  Section  1001.351  is  changed  as  fol¬ 
lows  ((a)  through  (d)  remaining  un¬ 
changed)  : 

§  100fc351  Policy  on  establishment  of 
secondary  sources  of  aircraft  production. 
As  an  integral  part  of  the  policy  of 
broadening  the  industrial  base  during  a 
period  of  national  emergency,  it  is' neces¬ 
sary  for  the  Air  Force  to  create  supple¬ 
mentary  sources  for  the  production  of 
aircraft  and  related  equipment  normally 
obtained  from  the  original  designer- 
manufacturer  and  to  provide  the  supple¬ 
mentary  sources  with  engineering  help 
and  technical  assistance  from  such 
original  sources.  The  Air  Force  recog¬ 
nizes  the  contributions  made  by  the 
primary  suppliers  of  aircraft  and  related 
equipment  to  the  advanced  state  of  the 
art  and  the  importance  of  maintaining 
the  industry  in  strong  financial  condi¬ 
tion.  To  that  end,  it  is  essential  that  the 
aircraft  industry  be  adequately  compen¬ 
sated  for  its  creative  efforts  and  its  over¬ 
all  contributions  to  the  national  defense. 
The  policies  set  forth  herein  are  de¬ 
signed  to  recognize  the  respective  contri¬ 
butions  and  responsibilities  of  industry 
and  Government  toward  the  mainte¬ 
nance  of  an  aviation  industry  of  sufficient 
strength  to  provide  the  air  power  needed 
for  national  security. 


2.  Section  1001.453  (m)  (1)  is  changed 
as  follows: 

(1)  Contractual  instruments  which  do 
no  more  than  commit  funds  for  engi¬ 
neering  changes  or  provisioning  items, 
whether  or  not  there  was  any  previous 
commitment  for  such  items. 

3.  Section  1001.454  (c)  (3)  is  deleted 
and  succeeding  subparagraphs  are 
renumbered. 

4.  Section  1001.457  (a)  (introductory 
text)  and  (3)  are  changed  as  follows: 

§,1001.457  Authority  to  enter  into,  ex¬ 
ecute  and  approve  contracts,  (a)  The 
authority  to  enter  into,  manually  execute 
or  approve  contracts  has  been  delegated 
by  the  Director  of  Procurement  and  Pro¬ 
duction,  Hq  AMC,  to  the  persons  listed 
below.  Awards  made  and  contracts  exe¬ 
cuted  in  excess  of  dollar  limitations 
shown  herein  or  as  provided  for  in 
§§  1001.458,  1001.459  and  1001.461,  re¬ 
quire  approval  of  higher  authority  as  set 
forth  in  Subpart  E,  Part  1053  of  this 
chapter.  In  this  respect,  reference 
should  be  made  to  §  1001.480  which  offers 
a  ready  guide  to  the  delegations  of  Air 
Force  procurement  authority.  Properly 
authorized  letter  contracts  do  not  re¬ 
quire  manual  approval,  irrespective  of 
dollar  amount,  except  letter  contracts  for 
personal  and  professional  services  as  de¬ 
scribed  in  §  1001.458  (see  §  1003.405-3). 


(b)  Schedule.  In  addition  to  the  in¬ 
formation  to  be  included  in  the  Schedule, 
as  set  forth  in  §  2.201  (c)  of  this  title,  the 
following  additional  information  and 
changes  are  authorized  or  requL'^d  as 
specified,  whenever  applicable. 

(1)  Discount  provisions.  The  discount 
provisions  on  the  bid  portion  of  Standard 
(3)  Air  attaches  and  chiefs  of  AF  Form  33  and  in  the  approximate  center 
foreign  missions.  Authority  is  limited  to  of  the  Schedule,  Standard  Form  31,  re- 
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(iv)  Location  of  plant.  Invitations 
av  provide  for  each  bidder  to  indicate 

^location  of  the  particular  establish- 
vLj  or  plant  in  which  a  contract  will 
^performed,  if  awarded. 

(v)  Percentage  of  subcontracting. 

When  a  Facility  Capability  Report  is 
contemplated,  the  IFB  will  contain  the 
following  clause :  “Bidder  represents  that 
the  estimated  percentage  of  subcontract¬ 
ing  contemplated  on  this  procurement 
is _ percent.” 

Kote:  The  “percentage  of  subcontracting” 
•ill  be  reported  as  a  percentage  of  the  prime 
contractor’s  selling  price.  “Subcontracting” 
means  only  contracts  for  the  production  of 
or  work  upon  an  Item,  component,  or  as¬ 
sembly  and  does  not  include:  (1)  any  pur-* 
chase  of  a  standard  commercial  or  catalog 
Item,  (11)  any  purchase  of  a  basic  raw 
material,  (111)  any  purchase  of  supplies  or 
services  for  the  general  operation  of  the  con¬ 
tractor’s  plant,  or  (Iv)  any  purhcase  from  a 
parent,  subsidiary,  or  affiliate  of  the 
contractor. 

(vi)  Number  of  employees.  Invita¬ 
tions  will  provide  that  each  bidder  will 
indicate  the  number  of  persons  em¬ 
ployed,  to  comply  with  §  1.302-3  of  this 
title. 

(vii)  Approval  of  resulting  contracts. 
IFB’s  covering  procurement  which  may 
exceed  the  delegated  authority  of  the 
issuing  contracting  officer  for  which  the 
resulting  contract  may  require  approval 
of  higher  authority,  will  include  the  fol¬ 
lowing  provision : 

Approval.  Any  contract  In  excess  of 
Ktnsert  amount  of  delegated  contracting 
authority  of  contracting  officer  issuing  the 
Invitation  for  bids)  awarded  as  a  result  of 
this  Invitation  shall  contain  the  following 
approval  clause :  “This  contract  shall  be  sub¬ 
ject  to  the  written  approval  of  the  Secretary 
of  the  Air  Force  or  his  duly  authorized  rep¬ 
resentative  and  shall  not  be  binding  until  so 
approved.” 

(viii)  Price  escalation  for  basic  steel, 
aluminum,  brass,  bronze  or  copper  mill 
products.  See  §  1002.250. 

(ix)  Multiple  awards.  IFB’s  which 
will  be  evaluated  according  to 
§1002.406-3  (d)  will  include  the  fol¬ 
lowing  statement: 

Notice  to  bidders.  Bids  will  be  evaluated 
on  the  basis  of  advantages  or  disadvantages 
to  the  Government  tbit  might  result  from 
making  multiple  awards.  For  this  purpose, 
the  cost  of  Issuing  an  advertised  contract  is 
estimated  to  be  $50.  Accordingly,  where 
several  items  are  included  in  an  invitation 
for  bid  and,  after  opening  bids,  it  is  ascer¬ 
tained  that  no  one  responsible  bidder  sub- 
mitted'the  lowest  price  on  each  of  the  items, 
the  $50  factor  of  whether  it  will  be  to  the 
best  interest  of  the  Government  to  make 
multiple  awards  will  be  considered,  other 
factors  being  equal. 

(x)  Progress  payments,  (a)  When¬ 
ever,  incident  to  formal  advertising,  the 
contracting  officer  considers:  (1)  That 
the  period  between  the  beginning  of  work 
and  the  required  first  production  de¬ 
livery  will  exceed  6  months,  or  (2)  that 
progress  payments  will  be  useful  or 
necessary  by  reason  of  unusual  circum¬ 
stances  that  will  involve  substantial  ac¬ 
cumulation  of  pre-delivery  costs  that 
may  have  a  material  impact  on  a  con¬ 
tractor’s  working  funds  (including  but 
not  limited  to  substantial  small  business 


set  asides  expected  to  involve  a  relatively 
large  pre-delivery  accumulation  of  ma¬ 
terials,  purchased  parts,  or  components) 
the  IFB  will  include  the  following  pro¬ 
vision: 

Notice  to  Bidders 

PROGRESS  PAYMENTS 

The  need  for  progress  payments  conform¬ 
ing  to  regulations  (22  F.  R.  826-838;  Code 
of  Federal  Regulations,  Title  32,  Ch.  1, 
Subch.  9,  Part  82;  AR  715.6,  NPD  31,  AFR 
173-133)  will  not  be  considered  as  a  handi¬ 
cap  or  adverse  factor  in  the  award  of  a 
contract  hereunder.  Bidders  desiring  prog¬ 
ress  payments  in  accordance  with  the 
Progress  Payments  clause  attached  hereto, 
shall  include  a  written  request  therefor  in 
their  bids,  and  bids  including  requests  for 
progress  payments  will  be  evaluated  on  an 
equal  basis  with  bids  not  including  a  re¬ 
quest  for  progress  payments.  Copies  of 
pertinent  regulations  cited  above  are  avail¬ 
able  for  examination  at  the  office  issuing  this 
invitation  for  bids.  The  Progress  Payments 
clause  attached  hereto  conforms  to  such 
regulations.  If  a  bid  does  not  contain  a  re¬ 
quest  for  progress  payment  provision,  the 
Progress  Payments  clause  will  not  be  included 
in  the  contract  as  awarded. 

Note  :  ( 1 )  The  above  provision  will  not  be 
used  on  construction  contracts  providing  for 
progress  payments  based  on  a  percentage  or 
stage  of  completion. 

(2)  When  the  above  provision  is  included 
in  an  IFB,  the  Progress  Payments — Total  Cost 
clause  contained  in  §1058.306-1  of  this  chap¬ 
ter  will  be  attached  to  the  invitation. 

^  (3)  In  “Small  Business  Restricted  Adver¬ 
tising”  (See  §  1.706-5  of  this  title),  the  per¬ 
centage  stated  throughout  the  Progress 
Payments — Total  Cost  clause  §  1058.306-1  of 
this  chapter  will  be  75  percent. 

(4)  Whenever  it  is  intended  that  the  con¬ 
tractor  is  to  be  reimbursed  for  progress  pay¬ 
ments  to  subcontractors  the  clause  set  forth 
in  §  1058.306-3  of  this  chapter  will  be  in¬ 
cluded  in  the  schedule. 

(b)  Whenever  the  contracting  officer 
determines  that  Progress  Payments  are 
not  appropriate  in  connection  with  a  par¬ 
ticular  procurement  in  accordance  with 
the  criteria  set  forth  above  the  following 
statement  will  be  included  in  the  IFB: 

Progress  Payments  are  not  available  under 
this  invitation  for  bids  and  bids  conditioned 
upon  the  making  of  Progress  Payments  will 
be  considered  nonresponsive.  This  does  not 
preclude  payments  for  partial  deliveries  as 
otherwise  authorized  in  the  General  Pro¬ 
visions. 

(xi)  Advance  payments.  The  follow¬ 
ing  statement  will  be  included  in  every 
IFB: 

Notice  to  Bidders 

ADVANCE  PAYMENTS 

The  need  for  advance  payments  conform¬ 
ing  to  regulations  (22  Federal  Register  821- 
826,  834-836;  Code  of  Federal  Regulations, 
Title  32,  Ch.  1,  Subch.  9,  Part  82,  AR  715-5, 
NPD  31,  AFR  173-133)  will  not  be  considered 
as  a  handicap  or  adverse  factor  in  the 
award  of  contracts.  Awards  will  be  made 
only  to  responsible  bidders  (§§  1.307  and 
2.406  of  this  title).  To  qualify  for  advance 
payments,  responsible  bidders  must  (1)  re¬ 
quest  advance  payment  provision,  and  (2) 
demonstrate  that  no  other  means  of  adequate 
financing  is  available.  There  must  also  be  a 
written  determination  approved  by  the  Dep¬ 
uty  for  Contract  Financing  to  the  Assistant 
Secretary  of  the  Air  Force  (Financial  Man¬ 
agement),  that  (a)  the  production  or  serv¬ 
ice  is  essential  and  (b)  no  other  contractor 
is  readily  available  without  prejudice  to  the 
national  defense,  upon  terms  satisfactory  to 


the  Government.  If  advance  payments  are 
requested,  and  approved  by  above  referenced 
authority,  the  terms  and  conditions  for  ad¬ 
vance  payments  will  be  as  determined  by 
such  authority. 

Note:  See  §  1058.708  of  this  chapter  for 
procedures  in  processing  requests  for  advance 
payments  and  determinations  referenced  in 
above  “Notice. to  Bidders.” 

(6)  Special  provisions  relating  to  Gov¬ 
ernment-furnished  property  and  to  the 
use  of  Government  property  in  the  bid¬ 
der’s  possession  under  a  facilities  con-  - 
tract  or  other  agreement  independent  of 
the  IFB. 

(i)  The  property  to  be,  furnished  by 
the  Government  for  performance  of  the 
contract  will  be  described  in  the  schedule 
or  specification. 

(c)  Availability  and  identification  of 
specifications — (1)  Formal  specifica¬ 
tions.  Every  item  on  an  IFB  which  is 
covered  by  drawings,  plans,  or  specifi¬ 
cations  will  contain  a  reference  to  all 
applicable  drawings,  plans,  and  speci¬ 
fications.  (See  §  1001.305  of  this  chap¬ 
ter  for  a  listing  of  the  various  types  of 
specifications  in  order  of  preference.) 
At  least  one  copy  of  eaclv,  referenced 
drawing,  plan,  or  specification  will  be  on 
file  at  the  AF  installation  which  issues 
the  IFB  prior  to  such  issuance.  When 
bids  are  invited  on  an  item  to  be  sup¬ 
plied  according  to  drawings,  plans,  or 
specifications,  and  when  distribution  to 
prospective  bidders  of  the  applicable 
drawings,  plans,  and  specifications  with 
the  IFB,  or  upon  request,  is  impracti¬ 
cable,  the  IFB  will  state  the  exact  mail¬ 
ing  address  of  all  locations  where  the 
IFB,  containing  a  complete  set  ot  draw- 
ings,  plans,  and  specifications,  will  be 
available  for  public  display  and  exami¬ 
nation. 

(2)  Description  of  authorized  alter¬ 
nate  bids.  The  IFB  may  request  that 
alternate  bids  be  submitted  on  the  basis 
of  several  different  items  or  qualities  of 
material;  for  example:  (i)  Where  the 
Government  wants  to  use  a  specific 
grade  of  material  but  the  bids  for,  that 
grade  may  be  so  high  as  to  require  the 
use  of  less  expensive  material,  or  (ii) 
where  the  Government  wishes  to  have 
a  certain  quantity  of  work  done,  or  items 
delivered,  but  the  cost  of  such  work  or 
items  may  be  so  high  that  the  Govern¬ 
ment’s  interest  will  require  procurement 
of  a  lesser  quantity.  Similarly,  the  In¬ 
vitation  for  Bids  may  request  alternate 
bids  in  situations  where  two  different 
items  will  be  equally  acceptable  to  the 
Government  depending  upon  relative 
price.  (See  §  1002.2003-6.)  However, 
alternate  bids  which  are  authorized  in 
the  IFB  must  be  stated  with  a  reason¬ 
able  degree  of  preciseness  to  assure  that 
the  same  degree  of  competition  is  ob¬ 
tainable  on  the  alternate  bids  as  is  ob¬ 
tainable  on  the  basic  item  described. 

(d)  General  provisions  or  conditions. 
(1)  The  IFB  will  include  general  provi¬ 
sions  according  to  the  appropriate  sub¬ 
part  of  Part  1007  of  this  chapter,  and  any 
special  conditions  necessary  to  describe 
the  Government’s  requirements  fully, 
such  as,  but  not  limited  to,  the  following: 

(i)  Kind  of  packing  required. 

(ii)  Special  marking  of  packages, 
boxes,  invoices,  etc. 
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(3)  Public  Information  Office  at  the  ac¬ 
tivities  preparing  the  synopses. 

(b)  Negotiated  contracts.  On  all  ne¬ 
gotiated  contracts  which  require  synop- 
sizing,  the  number  of  prospective  bid¬ 
ders  solicited,  the  number  of  proposals 
received,  and  the  name  and  address  of 
each  bidder  receiving  an  award,  will  also 
be  furnished. 

4.  Section  1002.409  is  added  as  follows: 

§  1002.409  Advance  payments.  Re¬ 
quests  from  contractors  for  advance  pay¬ 
ments  on  contracts  resulting  from  formal 
advertising  will  be  processed  according 
to  Subpart  G,  Part  1058  of  this  chapter. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314)  . 


signing  as  “a  Chief  Officer  respond 
for  procurement »  (a)  By  §  3.303  of  th ! 
title  the  Commander,  AMC,  is  authorS 
to  make  determinations  and  findineR^/ 
quired  by  10  USC  2307,  in  support  of  iT 
centive  type,  cost  type,  and  cost-plus  a 
fixed-fee  type  contracts. 

(b)  The  Director  of  Procurement  anil 
Production,  Hq  AMC,  has  been  redele- 
'  Power  of  reI 
determinations 
l  any  event,  be 


gated  this  authority,  with 
delegation,  provided  such  <’ 
and  findings  will  not,  in  i  ___ 
made  by  the  contracting  officer' for’ the 
procurement  involved. 

(c)  The  authority  vested  in  the  Di¬ 
rector  of  Procurement  and  Production 
Hq  AMC,  to  make  determinations  and 
findings  supporting  the  use  of  cost  type 
and  cost-plus-a-fixed-fee  type  contracts 
(including  those  providing  for  incentive 
adjustment  of  fee)  and  fixed-price  con¬ 
tracts  which  include  special  incentive 
proyisions  for  redetermination  of  the 
fixed  fee  has  been  redelegated  to  the  fol¬ 
lowing,  subject  to  the  provisions  of  para¬ 
graph  (d)  of  this  section: 

( 1 )  Deputy  Director /Procurement  and 
Assistant  Deputy  Director/Procurement 
Hq  AMC. 

(2h  Chiefs  and  deputy  chiefs  of  buy¬ 
ing  divisions,  Hq  AMC  (including  Indus¬ 
trial  Resources  Division  for  facility 
contracts) . 

(3)  Chief  and  Deputy  Chief,  Pre- 


Part  1003 — Procurement  by  Negotiation 

1.  Section  1003.101-53  (e)  (5),  is  added 
as  follows: 

(5)  Contain  a  provision  to  the  effect 
that  progress  payments  will  be  made  in 
conformity  with  regulations,  and  that  the 
need  for  advance  or  progress  payments 
conforming  to  regulations  will  not  be 
considered  as  a  handicap  or  adverse  fac¬ 
tor  in  the  award  of  contracts.  This  sub- 
paragraph  is  not  applicable  to  procure¬ 
ments  for  off-the-shelf  items  or  any  local 
purchase  contract  in  the  amount  of  paredness  Branch,  Industrial  Resources 
$25,000  or  less.  See  §  1058.102  of  this  Division,  Hq  AMC,  for  facility  contracts, 
chapter  for  statement  of  policy.  (4)  Chiefs  and  deputy  chiefs  of 

2.  Section  1003.217-2  is  deleted  and  b™“c>?es  withil\  divisions,  a, 

the  following  substituted  therefor:  tracts**^  reseaicb  an<*  development  con- 

§  1003.217  Otherwise  authorized  by  (5)  Commanders  of  AMC  field  pro-  ' 
law.  curement  activities  with  power  of  redele- 

§  1003.217-2  Application.  (a)  gation  not  ^el°w  the  deputy  director  of 
Except  as  indicated  in  paragraphs  (b).  Procurement  and  production. 

(c),  (d),  and  (e)  of  this  section,  con-  (6)  Commander,  ARDC,  with  respect 
tracts  will  be  negotiated  under  author!-  ****£%„£? 

ties  other  than  those  set  forth  in  Subpart  purcha^e)  *  Wlth 

Fhe0s^ta^t'°nlSUP0ntheaPPr0Val0f  a>  Chief,  Electronics  Defense  Sys- 

,b.  Transportation  services  by  c 

mon  carriers  will  be  negotiated  under  f. 

authority  of  section  321,  Part  HI,  Inter-  stems  ui vision. 

state  Commerce  Act.  September  18,  1940,  ^deleg *{£nmay  be 'made  to  not’belw 
' <c>  Procurements  negotiated  pursuant  **!«  of  **“  chief-  Procurement  Stan 

&5Se(C84to  Co^reslKdo^ot'mmre  SeT-  <d;  f*  delegations  set  forth  in  pm- 
retarial  approval  under  10  U.  S.  C.  2304  &<«>*  *"  ”*"*  10 

(d)  Biind-made  supplies  purchased  <»>  No  person  will  exercise  the  su- 
through  National  Industries  for  the  thonty  redelegated  if  he  is  himself  tt* 
Blind  as  prescribed  in  §  5.504-2  of  this  contracting  offleer  in  the  procurement 

title,  will  be  negotiated  under  authority  inv°lverr;  _  .  ,  . 

of  the  Act  of  25  June  1938,  c.  697,  section  <2>  The  officials  to  whom  authority  is 

3,  52  Stat.  1196  (41  U.  S.  C.  48) .  redelegated  will  exercise  such  authority 

(e)  Contracts  for  partial  or  total  set-  ™ly  within  the  jurisdictional  hmits  of 
asides  for  small  business  made  pursuant  their  r^Pe^!ve  ^uty  assignments. 

to  a  joint  determination  by  the  Air  Force  <eJ  T^e  Procurement  and 

and  the  Small  Business  Administration  Production,  Hq  AMC,  has  delegated  to 
(including  contracts  entered  into  pur-  Director,  Air  Force  Academy  Con- 

Ducmocc  Dnctvinfnri  a /i  struction  Agency,  the  authority  to  make 

suant  to  Small  Business  Restricted  Ad-  determinations  and  findings  supporting 
vertismg  ’)  will  cite  as  authority  10  U.  S.  the  use  of  cost  type  and  Cost-plus-a- 
Code  2304  (a)  (17)  and  section  214,  fixed  fee  type  contracts  (except  those  for 

Small  Business  Act  of  1953,  as  amended,  procurement  of  items  in  production 
See  §  1.706-7  of  this  title.  quantities) ,  and  fixed-price  contracts 

3.  Add  new  Subpart  C— Determination  "'Inch  include  special  incentive  pm- 

H  ■p'inHinfrc  •  visions  for  redetermmation  of  the  fixed 

ana  janaings.  ^  price>  provided  the  delegatee  is  not  the 

§  1003.303  Determinations  and  find-  contracting  officer  in  the  procurement 
ings  by  the  head  of  a  procuring  activity  involved. 
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it)  Delegation  to  the  Air  Training 
romroand  with  respect  to  making  deter¬ 
minations  and  findings  supporting  the 

nf  a  cost  type  or  cost-plus-a-fixed-fee 
S.  wnttact  is  set  forth  in  Subpart  D. 
Part  1001  of  this  chapter. 

(e)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  has  delegated 
Authority  to  make  findings  and  deter¬ 
minations  supporting  the  use  of  cost- 
n'us-a-fixed-fee  type  contracts  for  pro¬ 
curement  of  maintenance  and  overhaul 
cervices  only  to  the  Commander  and 
Deputy  Commander,  AMFPA,  and  the 
Commander  and  Deputy  Commander, 
/^jFEA.  Further  redelegation  may  be 
made  to  not  below  the  level  of  a  staff 
officer  responsible  for  procurement  with¬ 
in  the  headquarters  of  the  first  echelon 
of  command  immediately  subordinate  to 
AMFPA  or  AMFEA.  The  authority  is 
subject  to  the  limitations  set  forth  in 
paragraph  (d)  of  this  section. 

4.  Section  1003.405-50  is  added  as  fol¬ 
lows: 

§1003.405-50  Open  contract  (OC)  — 
(a)  Description.  Open  Contracts  do  not 
obligate  the  Government  to  order  any 
supplies  or  services  but  do  contain  either 
general  or  detailed  descriptions  of  the 
supplies  or  services  which  the  Govern¬ 
ment  may  order  during  a  specified  period 
of  time.  No  prices  are  contained  in  the 
contract,  but  provision  is  made  for  the 
method  by  which  pricing  is  to  be  effected. 
As  in  the  case  of  call  contracts,  funds  are 
obligated  and  quantities  are  established 
by  leach  order  and  not  by  the  contract 
itself. 

(b) i  Applicability.  An  open  contract 
offers  a  means  of  expeditious  contractual 
coverage  where  quantity,  delivery,  spe¬ 
cific  items,  and  price  are  not  presently 
known  but  where  recurring  emergency 
requirements  for  similar  supplies  and 
services  are  anticipated.  This  type  of 
contract  should  not  be  used  where  firm 
requirements  for  future  supply  can  be 
computed  sufficiently  in  advance  to  per¬ 
mit  a  definite  quantity  contract. 

(c)  Limitations.  (1)  The  open  con¬ 
tract  is  not  authorized  for  use  by  local 
purchase  activities  and  foreign  procure¬ 
ment  activities.  Further,  the  use  of  open 
contracts  by  AMC  field  procurement  ac¬ 
tivities  requires  prior  approval  by  the  di¬ 
rector  of  procurement  and  production  at 
the  respective  AMC  field  procurement  ac¬ 
tivity. 

(2)  Open  contracts  will  be  written  for 
a  period  not  exceeding  12  months;  pro¬ 
vided,  however,  in  the  case  of  open  con¬ 
tracts  expiring  June  30  of  any  year,  re¬ 
placing  open  contracts  may  be  written 
for  either  15  or  18  months  to  avoid  end¬ 
ing  with  a  fiscal  year;  but  thereafter  the 
subsequent  replacing  contract  will  be 
written  for  a  period  not  exceeding  12 
months. 

(3)  Any  order  using  1  year  funds  will 
be  supported  by  fiscal  year  funds  in  ef¬ 
fect  at  the  date  of  the  order. 

(d)  Contract  clause.  See  Subpart  Z, 
Part  1007,  of  this  chapter.  ^ 

(e)  Standardized  use  of  open  con¬ 
tract*.  (1)  AMA’s  (hereinafter  called 
requiring  AMA’s)  anticipating  require¬ 
ments  for  open  contracts  with  contrac¬ 
tors  under  the  contract  administration 
responsibility  of  other  AMA’s  (herein- 
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after  called  administering  AMA’s)  and 
AF  depots  anticipating  requirements  for 
open  contracts  will  submit  the  following 
Information  to  the  AMA  administering 
a  potential  contractor: 

(1)  Name  of  potential  contractor  with 
whom  the  open  contract  will  be  written. 
(When  appropriate  specify  the  particular 
division  of  the  company  involved.) 

(ii)  AF  property  class  designation  (s) 
of  item(s)  to  be  procured  and  general 
item  description(s) . 

(iii)  Estimated  dollar  value  of  FY  re¬ 
quirements. 

(iv)  Information  to  support  the  neces¬ 
sary  determination  and  finding  accord¬ 
ing  to  the  provisions  of  Subpart  B  of  this 
part. 

(2)  When  the  information  in  subpara¬ 
graph  (1)  of  this  paragraph  indicates 
at  least  two  requiring  AMA’s  or  AF 
depots  anticipate  the  same  contractor  as 
a  source  of  supply,  the  procuring  coh- 
tracting  officer  in  _Jthe  administering 
AMA  will  execute  the  determination  and 
finding  and  write  the  open  contract. 
Copies  of  the  determination  and  finding 
will  be  distributed  to  the  requiring 
AMA’s/depots  and  will  be  used  to  support 
all  orders  placed  under  the  contract. 
The  open  contract  should  not  be  executed 
in  the  first  instance  if  there  are  not  ade¬ 
quate  factual  circumstances  to  support 
all  of  the  anticipated  orders  under  the 
open  contract. 

(3)  When  an  administering  AMA  de¬ 
termines  that  one  of  its  contractors'  is 
anticipated  as  a  source  of  supply  by  only 
one  AMA  or  AF  depot,  it  will  authorize 
in  writing  the  requiring  AMA  or  AF 
depot  to  write  and  ^distribute  its  own 
open  contract. 

(4)  Only  those  AMA’s  and  depots  for 
which  a  contract  has  been  written  under 
the  provisions  of  subparagraph  (2)  of 
this  paragraph  are  authorized  to  issue 
orders  against  that  contract.  Other 
AMA’s  and  depots  must  request  permis¬ 
sion  to  issue  orders  from  the  administer¬ 
ing  AMA.  In  either  event  copies  of  the 
determination  and  finding  must  be  ob¬ 
tained  from  the  administering  AMA  to 
support  the  order (s)  to  be  issued. 

5.  Section  1003.606-1  is  deleted  and 
the  following  substituted  therefor: 

§  1003.606-1  General.  The  blanket 
purchase  agreement  method  will  be  used 
to  the  greatest  extent  practicable.  Each 
separate  request  placed  against  a  blanket 
agreement  must  be  placed  after  conduct 
of  negotiation  and  justification  appro¬ 
priate  to  the  action,  except  where  the 
order  is  for  $100  or  less  and  price  is 
known  to  be  reasonably  competitive. 
In  every  case  when  a  request  is  made, 
whether  orally  or  by  informal  memo¬ 
randum,  the  applicable  request  number" 
and  name  of  person  placing  the  request 
will  be  furnished  the  vendor  at  the  time 
the  request  is  placed,  in  order  that  he 
may  ascertain  that  the  request  is  proper 
against  the  blanket  agreement. 

6.  Section  1003.606-3  is  deleted  and 
the  following  substituted  therefor: 

§  1003.606-3  Conditions  for  use.  The 
maximum  period  of  time  covered  by  a 
blanket  purchase  agreement  will  not 
exceed  3  months  or  extend  beyond  the 
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end1  of  the  fiscal  quarter  in  which  issued. 
The  maximum  aggregate  amount  of  re¬ 
quests  to  be  issued  against  one  blanket 
purchase  agreement  will  not  exceed 
$15,000.  To  eliminate  an  unnecessary 
administrative  burden,  no  requests  wdi 
be  placed  against  blanket  purchase 
agreements  unless  delivery  can  be  ac¬ 
complished  within  the  effective  period 
of  the  agreement.  - 

(Sec.  8012,  70A  Stat.  488:  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70 A  Stat. 
127-133,  10  U.  S.  C.  2301-2314) 

Part  1006 — Foreign  Purchases 

1.  Add  new  Subpart  C — Duty  and  Cus¬ 
toms,  as  follows: 

SUBPART  C — DUTY  AND  CUSTOMS 

§  1006.302  Emergency  purchases  of 
war  material  abroad. 

§  1006.302^1  General.  Reference  in  . 
this  subpart  to  articles,  supplies,  and 
materials  which  are  to  be  imported  into 
the  United  States  means  “emergency 
purchases  of  war  material,”  as  defined  in 
§§  6.302-2  and  6.302-3  of  this  title. 

(a)  In  connection  with  materials  ac¬ 
quired  by  Government  contractors 
abroad,  great  care  will  be  taken  to  assure 
that  duty-free  entry  is  permitted  only 
when  the  Department  of  the  Air  Force 
will  receive  all  benefits  of  such  duty-free 
importation. 

(b)  For  exemptions  from  customs  du¬ 
ties  in  foreign  countries  where  agree¬ 
ments  have  been  signed,  see  Subpart  T, 
Part  1011  of  this  chapter. 

(c)  Instructions  in  this  subpart  direct¬ 
ed  to  administrative  contracting  officers 
apply  also  to  local  purchase  contracting 
officers. 

§  1006.302-5  Duty-free  entry  certifi¬ 
cate.  The  Director  of  Transportation 
and  Services,  Hq  AMC,  has  been  dele¬ 
gated  by  the  Commander,  AMC,  au¬ 
thority  to  execute  duty-free  entry  certif¬ 
icates  in  the  form  set  forth  in  §  6.302 — 5 
of  this  title  for  emergency  purchases, of 
war  materials,  as  defined  in  §§  6.302-2 
and  6.302-3,  of  this  title,  with  power  of 
redelegation  to  such  other  officers  and 
civilian  officials  of  the  Air  Force,  includ¬ 
ing  field  transportation  officers  as  he 
considers  necessary. 

(a)  Pursuant  to  the  foregoing,  spe¬ 
cific  individuals  may  be  delegated  au¬ 
thority  to  execute  duty-free  certificates. 
AF  commanders  concerned  will  submit 
requests  for  such  authority  on  AFPI 
Form  8,  “Application  for  Delegation  of 
Authority  to  Execute  Customs  Docu¬ 
ments,”  to  the  Commander,  AMC,  attn: 
MCTR,  Wright-Patterson  Air  Force 
Base,  Ohio.  Where  the  administrative 
contracting  officer  can  perform  this  func¬ 
tion  more  expeditiously,  a  delegation  of 
such  authority  may  be  requested  from 
MCTR  through  Contract  Administration 
Staff  Branch  (MCPPCC),  Hq  AMC. 

(b)  Duty-free  entry  certificates  will 
be  executed  by  authorized  transportation 
personnel  only  after  the  administrative 
contracting  officer  (with  the  exception 
of  those  administrative  contracting  of¬ 
ficers  authorized  to  execute  certificates) 
has  furnished  the  following  information 
to  the  transportation  officer  having  juris¬ 
diction  in  the  respective  territory: 
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Customs  Form  chapter,  Insert  the  applicable  clause 
g  certificate:  set  forth  in  subparagraphs  (1)  and  n. 

nent  of  this  ma-  thereof. 

incy  purchase  of  3.  Section  1007.203-25  is  added  as 
i  Department  of  jows  •  u  “5  Iol- 

§  1007.203-25  Soviet  controlled  area * 
See  §,  7.203-25  of  this  title.  ' 

4.  Section  1007.204-17  is  added  as  foi 
lows: 

§  1007.204-17  Cargo  preference  1 act 
See  §  7.204-17  of  this  title.  • 

5.  Section  1007.204-54  Reproduction 
and  use  of  technical  data,  is  dejeted 

6.  Section  1007.204-55  is  added  as'fol. 
lows: 

§  1007.204-55  Financial  status  report 

of  contract.  When  required,  insert  the 

following  clause: 

Financial  Status  Report  op  Contract 

(a)  On  or  before  the  thirtieth  day  of  the 
month  following  the  end  of  each  calendar 
quarter  or  fiscal  quarter  of  the  contract  or 
until  the  performance  of  work  under  this 
contract  is  completed,  the  contractor  shall 
submit  to  the  contracting  officer,  on  forms 
furnished  by  the  contracting  officer,  a  re¬ 
port  of  the  financial  status  of  the  contract, 
as  of  the  end  of  such  quarter.  Such  form 
may  require,  with  respect  to  each  item  of 
work  under  this  contract,  the  information 
called  for  by  DD  Form  1097,  January  1,  1958, 
or  by  an  amended  form  calling  for  substan¬ 
tially  the  same  information.  The  contract¬ 
ing  officer  may  extend  the  time  for  fli^g 
said  report  for  a  period  not  to  exceed  ten 
working  days.  In  addition  to  the  quarterly 
report,  required  pursuant  to  this  clause,  the 
contracting  officer  may  require  in  writing 
one  report  of  such  a  nature  from  the  con¬ 
tractor,  as  of  the  end  of  a  month. 

(b)  This  clause  does  not  modify  the  ob¬ 
ligations  of  the  contractor  under  the  clause 
of  this  contract  entitled  (“Limitation  of 
Cost”);  however,  if  the  contractor  so  desig¬ 
nates  on  the  report,  information  required  in 
connection  with  notifications  required  by 
such  clause  may  be  furnished  through  the 
report  required  by  this  clause. 

7.  Section  1007.303-25  is  deleted  and 
the  following  substituted  therefor. 

§  1007.303-25  Data  and  copyrights. 
Insert  the  clause  set  forth  in  §  9.203-1 
of  this  title. 

8.  Section  1007.304-8  is  deleted. 

9.  Section  1007.403-4  (a)  (1)  is  deleted 
and  the  following  substituted  therefor: 

(1)  Salaries  and  .wages.  Expendi¬ 
tures  by  the  contractor  for  the  salaries 
and  wages  of  its  personnel  and  borrowed 
personnel  directly  engaged  in  the  per¬ 
formance  of  work  hereunder  and  prop¬ 
erly  allocable  thereto  including  salaries 
and  wages  fof  vacation  and  sick  leave 
pay  of  its  personnel  pursuant  to  the 
established  practice  of  the  contractor, 
plus  Federal  and  State  social  security 
taxes  paid  by  the  contractor  and  prop¬ 
erly  allocable  to  such  salaries  and  wages: 
Provided,  however,  That  except  as  other¬ 
wise  provided  in  this  contract,  the  cost 
of  differential  wage  or  overtime  will  be 
allowed  as  an  item  of  cost  hereunder 
only  to  the  extent  approved  in  writing 
by  the  Contracting  Officer.  Cost  of 
overtime  shall  mean  the  entire  cost 
thereof  including  both  the  straight  time 
base  and  premium  portions. 

10.  Section  1007.404-5  is  deleted. 

11.  Section  1007.404-17  is  added  as 
follows : 


(2)  Contractor  and  address  (prime  x  certlf5 

and  foreign) .  teriai  con 

(3)  Articles  and  the  value  thereof.  war  mate 

(4)  FOB  terms  of  contract.  \  the  Air  Fc 

(5)  Destination  and  approximate  ship-  that  such 

ping  date  schedule.  pursuant 

(6)  A  statement  in  writing  that  ma-  plJ-JL 

terials,  parts,  or  components  being  y 

shipped  are  entitled  to  entry  free  of  duty 
pursuant  to  10  U.  S.  C.  2383,  Subpart  C 

of  Part  6  of  this  title,  and  any  applicable 
regulations  of  the  Bureau  of  Customs.  If 
materials,  parts,  or  components  entitled 
to  entry  free  of  duty  are  to  be  incorpo¬ 
rated  into  an  end  item  to  be  delivered  to 
the  Government  under  a  specific  prime 
contract,  this  statement  of  the  adminis¬ 
trative  contracting  officer  will  be  made 
contingent  upon:  (i)  Consignment  of  ^  (d)  If 
these  materials,  parts,  or  components  to 
the  responsible  AF  plant  representative 
or  chief,  air  procurement  district,  in 
charge  of  the  prime  contract,  and,  (ii) 
upon  the  ability  of  the  Government 
under  the  terms  of  the  prime  contract  to 
obtain  benefit  of  savings  of  such  duty¬ 
free  entry. 

(c)  Duty-free  entry  certificates  and 
the  following  Bureau  of  Customs  forms 
will  be  prepared  in  the  manner 
prescribed. 

(1)  Customs  Forms  7501,  “Consump¬ 
tion  Entry”  in  quintuplicate. 

(2)  Customs  Form  750 1A,  “Consump¬ 
tion  Entry  Permit”  in  triplicate. 

(3)  Customs  Form  6417,  “Summary  of 
Entered  Values”  in  triplicate. 

§  1006.350  Import  shipments,  (a) 

Ordinarily,  materials  purchased  FOB 
destination  are  not  entitled  to  free  entry. 

However,  there  may  be  provisions  in 
contracts  reading  otherwise.  (See 
§  1006.302-1  (a) .)  Contracting  officers 
and  transportation  persopnel  will  main¬ 
tain  close  liaison.  (See  §  1006.302-5  (b) .) 

(b)  Materials  purchased  aboard  FOB 
carriers’  equipment,  origin  (except  over¬ 
sea  shipments) ,  will  be  cleared  by  agents 
of  The  United  States  Government  author¬ 
ized  by  redelegation.  When  information 
requested  in  §  1006.302-5  (b)  is  made 
available  to  such  agent  of  the  Air  Force, 
the  agent  will  immediately  contact  the 
contractor  informing  him  that  the 
shipper  must : 

(1)  Prepare  and  mail  to  the  United 
States  Collector  of  Customs  at  the  port 
of  entry  through  which  shipment  will 
move,  memorandum  copy  of  the  bill  of 
lading  showing  contract "  number,  car 
initials  and  number,  or  motor  vehicle 
identification,  in  addition  to  other  nor¬ 
mal  information  and  consular  invoice. 

(2.)  Annotate  papers:  “Military,  Free 
Entry,  to  be  claimed  under  section  12, 

Public  Law  413,  80th  Congress.” 

(c)  Transportation  officers  and  ad¬ 
ministrative  contracting  officers  author¬ 
ized  by  MCTR  to  execute  certificates  will 
extract  one  copy,  of  the  above  completed 
forms  for  their  permanent  record,  and 
send  the  balance  of  original  and  dupli¬ 
cate  copies  to  the  collector  of  customs 
at  the  port  of  entry  (place  where  ship¬ 
ment  enters  country) .  One  copy  of  the 
completed  forms  prepared  by  the  con¬ 
tracting  officer  will  be  sent  to  the  trans¬ 
portation  officer,  to  be  filed  with  the 


(Name) 


(Title) 

Who  has  been  designated 
to  execute  free  entry 
certificates  for  the 
above-named  Depart¬ 
ment. 


(Name) 


(Title) 

Who  has  been  designated 
to  execute  free  entry 
certificates  for  the 
above-named  Depart¬ 
ment.  * 


(Grade)  (Organization) 

(f)  Personnel  authorizing  the  return 
of  materials  from  foreign  countries  will 
furnish  destination  transportation  offi¬ 
cers  with  sufficient  information  and/or 
documents,  similar  to  the  information 
outlined  in  §  1006.302-5  (b) ,  so  that  they 
may  be  promptly  cleared  through  cus¬ 
toms.  N 

(Sec.  8012,  70A  Stat.  488;  10  XJ.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1007^Contract  Clauses 

1.  Section  1007.104-19  is  added  as  fol¬ 
lows: 

§  1007.104-19  Cargo  preference  act. 
See  §  7.104-19  of  this  title. 

2.  Section  1007.104-55  is  added  as  fol¬ 
lows: 

§  1007.104-55  Approval  of  overtime 
and  extra  shifts.  According  to  the  re¬ 
quirements  of  §  1012.102-3  (c)  of  this 
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1007  404-17  Financial  status  report 

i  contract.  Insert  the  clause  set  forth 
£  §  1007.204-55. 

12  Section  1007.503-10  is  deleted. 

13!  Section  1007.504-2  is  added  as 
follows: 

s1007  504-2  Data  and  copyrights. 
According  to  the  instructions  of  Subpart 
r  part  9  of  this  title  and  Subpart  B, 
Part  1009  of  this  chapter,  insert  the  ap¬ 
propriate  clauses  set  forth  therein. 

14  section  1007.504-50  is  deleted. 

15.  Section  1007.2104-8  is  deleted  and 
the  following  substituted  therefor . 

.  1007.2104-8  Data  and  copyrights. 
According  to  the  instructions  of  Subpart 
B  Part  9  of  this  title  and  Subpart  B, 
p^rt  1009  of  this  chapter,  insert  the  ap¬ 
propriate  clauses  set  forth  therein. 

16  Section  1007.2104-10  is  deleted. 

17!  Section  1007.2204-4  is  deleted  and 
the  following  substituted  therefor: 

§  1007.2204-4  Data  and  copyrights. 
According  to  the  instructions  of  Subpart 
B,  Part  9  of  this  title,  and  Subpart  B, 
part  1009  of  this  chapter,  insert  the  ap¬ 
propriate  clauses  set  forth  therein. 

18.  Section  1007.2204-7  is  deleted. 

19.  Section  1007.2207-1  is  deleted. 

20.  Section  1007.2504-3  is  deleted  and 
{he  following  substituted  therefor: 

§  1007.2504-3  Contract  clauses  for  in¬ 
corporation  by  reference,  (a)  The 
provisions  of  the  contract  clauses  set 
forth  in  the  following  Sections  of  Chap¬ 
ter  I  of  this  title  (Armed  Services  Pro¬ 
curement  Regulation)  in  effect  on  the 
date  hereof  and  the  additional  clauses 
which  are  made  a  part  of  this  Letter  Con¬ 
tract  in  Exhibit  “A”  are  hereby  incor¬ 
porated  into  this  letter  contract  by  refer¬ 
ence  with  the  same  force  and  effect  as 
though  herein  set  forth  in  full: 

Sections  7.103-1  (Definitions);  7.103-2 
(Changes);  7.103-3  (Extras);  7.103-4  (Varia¬ 
tion '‘in  Quantity);  7.103-5  (Inspection); 

7.103- 6  (Responsibility  for  Supplies) ;  7.103-8 
(Assignment  of  Claims);  7.103-9  (Additional 
Bond  Security);  11-401  (Federal,  State  and 
Local  Taxes);  7.103-12  (Disputes);  7.103-13 
(Renegotiation);  7.103-14  (Buy  American 
Act);  12.303-1  (Eight-Hour  Law  of  1912); 
12.604  (Walsh-Healey  Public  Contracts  Act) ; 
12.802  (Nondiscrimination  in  Employment); 

7.103- 19  (Officials  Not  To  Benefit);  7.103-20 
(Covenant  Against  Contingent  Fees);  7.104- 
10  (Aircraft  in  the  Open) ;  7.104-12  (Military 
Security  Requirements);  7.104-14  (Utiliza¬ 
tion  of  Small  Business  Concerns) ;  7.104-15 
(Examination  of  Records);  7.104-16  (Gratui¬ 
ties);  7.104-18  (Priorities,  Allocations  and 
Allotments);  12.203  (Convict  Labor);  9.104 
(Notice  and  Assistance  Regarding  Patent  In¬ 
fringement);  9.110  (Reporting  of  Royalties); 
4.100  (Piling  of  Patent  Applications) ;  9.102-1 

(Authorization  and  Consent);  9.107-1  (Pat¬ 
ent  Rights);  9.203-1  (Rights  in  Data— Un¬ 
limited);  and  13.502  (Government-Furnished 
Property). 

21;  Section  1007.2505-3  is  deleted  and 
the  following  substituted  therefor: 

§  1007.2505-3  Conbract  clauses  incor¬ 
porated  by  reference,  (a)  The  provisions 
of  the  contract  clauses  set  forth  in  the 
following  sections  of  Chapter  I  of  this 
title  (Armed  Services  Procurement  Reg¬ 
ulation)  in  effect  on  the  date  hereof, 
and  the  additional  clauses  which  are 
made  a  part  of  this  letter  contract  in 
Exhibit  “A”  are  hereby  incorporated 


into  this  letter  contract  by  reference, 
with  the  same  force  and  effect  a&  though 
herein  set  forth  in  full: 

Sections  7.103-1  (Definitions);  7.203-2 
(Changes);  7.203-5  (Inspection  of  Supplies 
and  Correction  of  Defects);  7.103-8  (Assign¬ 
ment  of  Claims);  7.103-13  (Renegotiation); 
7.203-7  (Records);  7.203-8  (Subcontracts); 

7.104-14  (Utilization  of  Small  Business  Con¬ 
cerns);  7.103-12  (Disputes);  7.103-14  (Buy 
American  Act);  12.203  (Convict  Labor); 
12.303-1  (Eight-Hour  Law  of  1912);  12.604 
(Walsh-Healey  Public  Contracts  Act);  12.802 
(Nondiscrimination  in  Employment);  7.103- 
19  (Officials  Not  To  Benefit);  7103-20  (Cove¬ 
nant  Against  Contingent  Fees);  13.503  (Gov¬ 
ernment  Property);  7.203-22  (Insurance 
Liability  to  Third  Persons);  7.104-12  as 
modified  by  7.204-12  (Military  Security  Re¬ 
quirements);  7.104-16  (Gratuities);  7.104-18 
(Priorities  Allocations  and  Allotments) ; 
9.104  (Notice  and  Assistance  Regarding 
Patent  Infringement);  9.106  (Filing  of 
Patent  Applications);  9.110  (Reporting  of 
Royalties);  9.102-1  (Authorization  and  Con¬ 
sent);  9.107-1  (Patent  Rights);  9.203-1 
(Rights  in  Data — Unlimited) . 

22.  Section  1007.2604-8  is  deleted  and 
the  following  substituted  therefor : 

§  1007.2604-8  Data  and  copyrights. 
According  to  the  instructions  of  Subpart 
B,  Part  9  of  this  title  and  Subpart  B, 
Part  1009  of  this  chapter,  insert  the  ap¬ 
propriate  clauses  set  forth  therein. 

23.  Section  1007.2604-9  is  deleted. 

24.  Section  1007.2703-3  is  deleted  and 
the  following  substituted  therefor : 

§  1007.2703-3  Subcontracts.  Insert 
the  following  clause,  except  that  (a)  par¬ 
agraph  (g)  of  the  clause  will  not  be  in¬ 
cluded  in  contracts  with  non-profit  con¬ 
tractors,  and  (b)  the  words  “which  will 
cost  in  excess  of  $1,000.”  will  be  inserted 
after  the  words  “any  Item  of  industrial 
facilities”  in  paragraph  (b)  (iii)  of  the 
clause  in  contracts  with  non-profit  re¬ 
search  and  development  institutions.” 

Subcontracts 

(a)  The  Contractor  shaU  give  advance  no¬ 
tification  to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  (i)  is 
on  a  cost  or  cost-plus-a-fixed-fee  basis,  or 
(ii)  is  on  a  fixed -price  basis  exceeding  in 
dollar  amount  either  $25,000  or  five  percent 
(5  percent)  of  the  total  estimated  cost  of 
this  contract. 

(b)  The  Contractor  shall  not,  without  the 
prior  written  consent  of  the  Contracting  Of¬ 
ficer,  place  any  subcontract  which  (i)  is  on 
a  cost  or  cost-plus-a-fixed-fee  basis,  or  (ii) 
is  on  a  fixed-price  basis  exceeding  in  doUar 
amount  either  $25,000  or  five-percent  (5  per¬ 
cent)  of  the  total  estimated  cost  of  this  con¬ 
tract,  or  (ill)  provides  for  the  fabrication, 
purchase,  rental,  installation  or  other  acqui¬ 
sition,  of  any  item  of  industrial  facilities,  or 
of  special  tooling  having  a  value  in  excess  of 
$1,000,  or  (iv)  is  on  a  time-and-material  or 
labor-hour  basis.  The  Contracting  Officer 


may,  in  his  discretion,  ratify  in  writing  any 
such  subcontract;  such  action  shall  consti¬ 
tute  the  consent  of  the  Contracting  Officer 
as  required  by  this  paragraph  (b). 

(c)  The  Contractor  agrees  that  no  sub¬ 
contract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a-per- 
centage-of-cost  basis. 

(d)  The  Contracting  Officer  may,  in  his 
discretion  specifically  approve  in  writing  any 
of  the  provisions  of  a  subcontract.  ,  However, 
such  approval  or  the  consent  of  the  Con¬ 
tracting  Officer  obtained  as  required  by  this 
clause  shall  not  be  construed  to  constitute  a 
determination  of  the  allowability  of  any 
cost  under  this  contract  unless  such  ap¬ 
proval  specifically  provides  that  it  constitutes 
a  determination  of  the  allowability  of  such  ' 
cost. 

(e)  The  Contractor  shall  give  the  Con¬ 
tracting  Officer  immediate  notice  in  writing 
of  any  action  or  su*  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which,  in  the 
opinion  of  the  Contractor,  may  result  in  liti¬ 
gation,  related  in  any  way  to  this  contract 
with  respect  to  which  the  Contractor  may  be 
entitled  to  reimbursement  from  the  Govern¬ 
ment. 

(f)  The  Contracting  Officer  may  approve 
all  or  any  part  of  the  Contractor’s  purchasing 
system  and  from  time  to  time  rescind  or  re¬ 
instate  such  approval.  Such  approval  shall 
be  deemed  to  fulfill  the  requirements  for  ob¬ 
taining  the  Contracting  Officer’s  consent  to 
subcontracts  as  prescribed  in  paragraph  (b) 
above. 

(g)  Unless  specifically  agreed  in  writing 
to  the  contrary  by  the  Administrative  Con¬ 
tracting  Officer  at  the  time  of  placing  a  sub¬ 
contract  hereunder,  the  Contractor  warrants 
that  the  items  and  work  procured  by  subcon¬ 
tract  hereunder  if  delivered  or  performed  in 
accordance  with  the  subcontract  specifica¬ 
tions  will  be  suitable  for  the  purpose  for 
which  procured.  If  such  items  or  work  con¬ 
form  to  the  subcontract  specification,  but 
are  not  suitable  for  the  purpose  for  which 
procured,-  the  cost  thereof  shall  not  be  allow¬ 
able;  provided,  however,  if  such  items  or  work 
are  modified  so  as  to  be  made  suitable  for 
such  purpose,  the  cost  of  the  item  or  work, 
except  the  cost  of  modification,  shall  be  al¬ 
lowable. 

25.  Section  1007.2703-7  (i)  is  deleted 
and  the  following  substituted  therefor: 

§  1007.2703-7  Reimbursements. 


(i)  Except  as  otherwise  provided  in 
this  contract,  the  cost  of  differential 
wage  or  overtime  will  be  allowed  as  an 
item  of  cost  hereunder  only  to  the  extent 
approved  in  writing  by  the  Contracting 
Officer.  Cost  of  overtime  shall  mean  the 
entire  cost  thereof  including  both  the 
straight  time  base  and  premium  portions. 

26.  In  i  1007.3603,  Items  1  through  7> 
Supplies,  Services,  and  Transportation, 
are  deleted  and  the  following  substituted 
therefor: 


Supplies,  services,  and  transportation 


Amount 


For  a  Type  I  Casket,  supplies,  services  and  all  transpor¬ 
tation  with)n  a  30  mile  radius  of  the  contractor's  estab¬ 
lishment,  in  accordance  with  Specifications  A,  B,  C 
and  D  (except  professional  funeral  services)  of  Part  III. 

For  a  Type  II  Casket,  supplies,  services  and  all  trans¬ 
portation  within  a  30  mile  radius  of  the  contractor’s 
establishment,  in  accordance  with  Specifications  A,  B, 
C  and  D  (except  professional  funeral  services)  of 
Part  III. 

For  transportation  in  a  suitable  funeral  coach,  ambu¬ 
lance,  service  car  and/or  passenger  ear  when  required 
to  go  beyond  the  30  mile  radius  of  the  contractor's  es¬ 
tablishment,  in  accordance  with  Specification  E  of 
Part  III. 

For  professional  funeral  services  in  accordance  with  para¬ 
graph  b  of  Specification  D  of  Part  III.  „ 


EA  (loaded 
mile). 


Quantity 

estimated 

Unit 
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(d)  In  the  event  the  Air  Force 
furnished  for  repair  or  modification  w** 
delivered  to  the  Contractor  by  the  tim  *** 
times  specified  in  the  schedule,  the  ContH? 
ing  Officer  shall,  upon  timely  written 
made  by  the  Contractor,  make  a  detemi 
tion  of  the  delay  occasioned  the  Contra!* 
thereby,  and  shall  equitably  adjust  the  d 
livery  or  performance  dates  or  the  contra^ 
price,**  or  both,  and  any  othar  contract^ 
provision  affected  by  such  delay,  in  accort 
ance  with  the  procedures  provided  for  in  th 
clause  of  this  contract  entitled  “Changes* 

•*  Change  “cckitract  price”  to  “estimated 
cost,  fixed  fee”  if  the  contract  is  of  &  cost 
reimbursement  type. 

30.  Section  1007.4053  is  added 
follows: 

§  1007.4053  Notice  of  radioactive  ma¬ 
terials.  All  aircraft  missile,  and  major 
components  contracts,  and  all  other  con¬ 
tracts  for  items  which  contain  radio- 
active  materials  or  which  will  become 
radioactive  as  a  result  of  work  accom¬ 
plished  under  the  contract,  will  contain 
the  following  clause. 

Notice  op  Radioactive  Materials 

(aV  The  contractor  shall  advise  the 
contracting  officer  in  writing,  or  such  office 
as  the  contracting  officer  may  designate,  prior 
to  the  delivery  of  any  item  or  completion  ' 
of  any  service  called  for  under  this  contract, 
if  such  item  or  any  item  upon  which  service 
is  performed  contains  radioactive  material. 
Such  notice  shall  specify  the  part  or  parts 
of  the  items  which  contain  radioactive  ma¬ 
terials,  a  description  of  such  materials,  the 
name  and  strength  of  the  isotopes,  the  man¬ 
ufacturer  of  the  radioactive  materials,  and 
any  other  information  kjiown  to  the  con¬ 
tractor  which  will  put  users  of  the  items  on 
notice  of  the  hazards  involved"  in  their  use. 

(b)  All  items,  parts  or  sub-assemblies 
which  contain  radioactive  materials  and  all 
containers  in  which  such  items,  parts,  or 
sub-assemblies  are  delivered  to  the  Govern¬ 
ment  shall  be  clearly  marked  and  labeled 
with  a  warning  notice  that  radioactive  ma¬ 
terials  are  contained  therein. 

31.  Section  1007.4303-16  is  deleted. 

32.  Section  1007.4303-17  is  deleted  and 
the  following  substituted  therefor: 

§  1007.4303-17  Data  and  copyrights. 
Insert  the  clause  set  forth  in  §  9.203-1 
of  this  title. 

33.  New  Subpart  SS — Clauses  for 
Fixed-Price  Type  Maintenance,  Over¬ 
haul  and  Modification  Contracts,  is 
added  as  follows  :■ 

§  1007.4500  Scope  of  subpart.  This 
subpart  sets  forth  clauses  for  use  in 
fixed-price  type  maintenance,  overhaul, 
and  modification  contracts,  including 
such  fixed-price  contracts  providing  for 
reimbursement  for  parts  and  materials. 

§  1007.4502  Definition.  Asused 
throughout  this  subpart  the  term  “main¬ 
tenance,  overhaul,  and  modification  con¬ 
tract”  means  any  fixed-price  contract  for 
the  maintenance,  modification,  recondi¬ 
tioning,  rehabilitation,  or  repair  of  Gov¬ 
ernment  property,  except  real  property. 

§  1007.4503  Required  clauses.  The 
following  clauses  will  be  inserted  in  all 
fixed-price  type  maintenance,  overhaul, 
and  modification  contracts: 


If  an  AF  Aerial  Port  of  Entry  is  to  be  a  using  activity,  the  following  wil}  be  added 
as  an  addendum  to  the  Schedule: 


For  a  Type  I  Casket,  Shipping  Case,  touch-up  services 
and  removal  of  remains  to  the  place  where  services  will 
be  performed  in  accordance  with  Specifications  B,  C, 
and  F  of  Part  III. 

For  a  Type  II  Casket,  shipping  case,  touchup  services 
and  removal  of  remains  to  the  place  where  services  will 
be  performed  in  accordance  with  Specifications  B,  C, 
and  F  of  Part  III.  - 

For  transportation  of  remains  in  a  suitable  fimeral  coach 
or  service  car  from  the  place  where  services  were  per¬ 
formed  to  the  selected  carrier  terminal,  in  accordance 
with  Specification  G  of  Part  III. 

Touch-up  services  only  (Government  wi’.'  furnish  casket 
and  shipping  case)  and  removal  of  remains  to  the  phjee 
where  services  will  be  performed  in  accordance  wulT 
Specification  F  of  Part  IIL 


EA  (per  loaded 
mile). 


\ance,  shall  repay  such  portion  of  the  contract 
price  of  the  article  or  services  as  is  equitable 
under  the  circumstances. 

28.  Section  1007.4032  is  deleted. 

29.  Section  1007.4051  is  deleted  and 
the  following  substituted  therefor: 

§  1007.4051  Special  provisions  relat¬ 
ing  to  Air  Force  equipment  upon  which 
work  is  to  be  performed — (a)  Require¬ 
ments  and  indefinite  quantity  contracts. 
The  clause  set  forth  in  this  section  will 
be  inserted  in  all  requirements  and  in¬ 
definite  quantity  contracts  in  which 
items  are  furnished  by  the  Government 
for  repair  or  modification  to  such  items. 
The  Schedule  will  identify  the  “Air  Force 
equipment  upon  which  work  is  to  be  per¬ 
formed”  as  distinct  from  Government- 
furnished  property  to  be  used  in  the  per¬ 
formance  of  such  work. 

Special  Provisions  Relating  to  Air  Force 

Equipment  Upon  Which  Work  is  to  be 

Performed 

(a)  The  Contractor’s  liability  for  Air  Force 
equipment  upon  which  work  Is  to  be  per¬ 
formed  by  the  contractor  pursuant  to  this 
contract  shall  be  subject  to  the  terms  and 
conditions  as  set  forth  in  paragraph  (f)  of 
the  clause  o£  this  contract  entitled  “Gov¬ 
ernment-Furnished  Property.”  *  However, 
such  equipment  shall  not  be  considered 
Government-furnished  •  property  within  the 
meaning  and  for  the  purposes  of  any  other 
paragraph  of  that  clause. 

(b)  The  Contractor  shall  maintain  ade¬ 
quate  property  control  records  of  Air  Force 
equipment  furnished  for  repair  or  modifica¬ 
tion  in  accordance  with  the  requirements 
of  the  “Manual  for  Control  of  Government 
Property  in  Possession  of  Contractors”  (Ap¬ 
pendix  B,  Armed  Service  Procurement  Regu- 
latiOn)  as  in  effect  on  the  date  of  the  con¬ 
tract,  which  manual  is  hereby  incorporated 
by  reference  and  made  a  part  of  this  contract. 

(c)  Title  to  Air  Force  equipment  furnished 
for  repair  or  modification  shall  remain  in 
the  Government.  The  Contractor  shall  pro¬ 
tect  such  equipment  in  accordance  with 
sound  industrial  practice.  The  Government 
shall  at  all  reasonable  times  have  access  to 
the  premises  wherein  the  Air  Force  equip¬ 
ment  is  located. 

(b)  Definite  quantity  contracts.  The 
clause  set  forth  in  paragraph  (a)  of  this 
section,  with  the  addition  of  a  paragraph 
(d)  set  forth  in  this  paragraph,  will  be 
inserted  in  all  definite  quantity  contracts 
in  which  items  are  furnished  by  the  Gov¬ 
ernment  for  repair  or  modification  to 
such  items.  The  Schedule  will  identify 
the  “Air  Force  equipment  upon  which 
work  is  to  be  performed”  as  distinct  from 
Government-furnished  property  to  be 
used  in  the  performance  of  such  work. 


Calls  for  Items  5,  6,  or  8  of  the  Adden¬ 
dum  to  the  Schedule  will  be  as  directed 
by  the  contracting  officer. 

27.  Section  1007.402$  is  deleted  and 
the  following  substituted  therefor:  _ 

§  1007.4029  Guaranty  clause  for  fixed- 
price  contracts.  The  following  clause, 
which  limits  the  contractor’s  liability 
under  the  “latent  defects”  provision  of 
the  Inspection  clause  to  6  months  but 
increases  the  contractor’s  liability  to  in¬ 
clude  patent  defects  for  6  months,  is  au¬ 
thorized  for  use  in  any  fixed-price  con¬ 
tract  for  supplies  or  services,  provided 
the  contracting  officer  determines:  (a) 
That  the  provision  is  in  the  best  interest 
of  the  Government  and  (b)  that  the 
price  being  paid  for  the  supplies  or  serv¬ 
ices  will  be  no  greater  than  without  the 
clause.  The  stated  period  of  6  months 
may  be  increased  if  considered  desirable 
by  the  contracting  officer:  * 

Guaranty 

(a)  The  Contractor  guarantees  that  at  the 
time  of  delivery  thereof  the  articles  and 
services  provided  for  under  this  contract  will 
be  free  from  any  defects  in  material  (other 
than  latent  defects  in  “Government-fur¬ 
nished  property,”  as  described  in  the  clause 
of  this  contract  entitled  “Government-Fur¬ 
nished  Property”)  or  workmanship  and  will 
conform  to  the  requirements  of  this  con¬ 
tract. 

(b)  Notwithstanding  any  other  provision 
of  this  contract,  final  acceptance  of.  the  ar¬ 
ticles  and  services  shall  be  conclusive  ex¬ 
cept  as  regards  (i)  fraud;  (ii)  such  gross 
mistakes  as  amount  to  fraud;  or  (iii)  any 
defects  or  failure  to  conform  with  contract 
requirements  (whether  latent  or  patent)  as 
to  which  the  Government  shall  notify  the 
Contractor  within  six  (6)  months  after  the 
date  of  final  acceptance.  The  Contractor 
shall  promptly  remedy  (either  at  its  plant 
or  at  such  other  place  as  may  be  agreed 
upon  between  the  Contractor  and  the 
Contracting  Officer)  any  such  defects  or 
failures  by  correction  or  replacement  at  no 
increase  in  the  contract  price:  Provided. 
That  applicable  tooling  and  drawings,  if 
otherwise  unavailable  to  the  Contractor,  are 
made  available  by  order  of  the  Government: 
And  provided  further.  That  the  cost  of  any 
transportation  in  connection  with  the  re¬ 
turn  of  articles  by  reason  of  defects  or  fail¬ 
ure  to  conform  pursuant  to  (iii)  above,  for 
the  purpose  of  such  correction  or  replace¬ 
ment,  shall  be  borne  by  the  Government. 
Provisions  of  this  clause  shall  be  applicable 
with  respect  to  any  articles  and  services 
which  the  Contractor  corrects  or  replaces 
pursuant  to  i$. 

(c)  If  the  Government  does  not  require 
correction  or  replacement  of  a  defective  or 
nonconforming  article  or  services  as  provided 


for  above,  the  Contractor,  if  required  by  the  •  Change  “Government-Furnished”  to  „  j  ^ 

Contracting  Officer  within  a  reasonable  time  “Government"  if  the  contract  is  of  a  cost-  s  1007.4503—1  Definitions,  insert  UP 
after  the  notice  of  defect  or  nonconform-  reimbursement  type.  clause  set  forth  in  §  7.103-1  of  this  title. 
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§  1007.4503-2  Changes.  Insert  the 
following  clauses: 

Changes 

.  x  The  Contracting  Officer  may,  at  any 

'  ’  by  ft  written  order,  and  without  notice 
In  the  sureties,  if  any,  make  changes  in  or 
to  specifications,  issue  additional 
instructions,  require  modified  or  additional 
or  services  within  the  general  scope  of 
♦he  contract,  or  change  the  place  of  delivery 
nr  method  of  shipment  or  packing,  or  the 
■mount  of  Government-furnished  property, 
w  any  such  change  causes  an  increase  or 
decrease  in  the  cost  of,  or  the  time  required 
for  performance  of  this  contract,  and  equita¬ 
ble  adjustment  shall  be  made  in  the  contract 
rice  or  the  time  of  performance,  or  both, 
Ld  the  contract  shall  be  modified  in  writing 
accordingly.  Any  claim  by  the  Contractor 
for  adjustment  under  this  clause  must  be 
asserted  within  sixty  (60)  days  from  the  date 
of  receipt  by  the  Contractor  of  the  notifica¬ 
tion  of  change:  provided,  however,  that  the 
Contracting  Officer,  if  he  decides  that  the 
facts  justify  such  action,  may  receive  and 
act  upon  any  claim  asserted  at  any  time 
prior  to  final  payment  under  this  contract. 
Failure  to  agree  to  any  adjustment  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this  con¬ 
tract  entitled  ‘  Disputes.”  However,  nothing 
In  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  contract  as 
changed. 

(b)  Insert  the  clause  Disposition  of  In¬ 
ventory  Resulting  from  Changes,  set  forth 
in  ASPR  7-103.2  (b). 

§  1007.4503-3  Inspection  and  quality 
control.  Insert  the  following  clause: 
Inspection  and  Quality  Control 

(a)  The  Contractor  agrees  that  it  will  em¬ 
ploy  only  qualified  and  competent  employee's 
in  the  performance  of  this  contract,  and  that 
any  items  delivered  under  this  contract  will 
conform  to  the  requirements  of  this  con¬ 
tract  and  will  not  be  defective  in  workman¬ 
ship  or  material.  The  Contractor  shall  not 
be  responsible  for  latent  defects  in  Gov¬ 
ernment  Furnished  Property. 

(b)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  material,  fabri¬ 
cation  methods,  and  the  work  and  services 
hereunder.  Records  of  all  inspection  work 
by  the  Contractor  shall  be  complete  and 
available  to  the  Government  at  all  reason¬ 
able  times  during  performance  of  this  con¬ 
tract  and  for  such  longer  period  as  may  Jje 

specified  in  the  contract.  The  Contractor 
6hall  inform  the  inspector  or  Contracting 
Officer  when  the  work  is  ready  for  inspection. 
The  Government  reserves  the  right  to  charge 
to  the  Contractor  any  additional  cost  of 
Government  inspection  and  test  when  items 
are  not  ready  at  the  time  such  inspection 
and  test  is  requested  by  the  Contractor. 

(c)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor’s  system  of  quality 
control  during  the  performance  of  this  con¬ 
tract  shall  be  in  accordance  with  the  appli¬ 
cable  provisions  of  Military  Specification  No. 
MIIj-Q-5923,  as  in  effect  on  the  date  of  this 
contract,  incorporated  herein  by  reference, 
unless  this  contract  is  one  of  the  types  ex¬ 
cluded  by  paragraph  1.2  of  said  specification. 

(d)  All  services,  material  and  workman¬ 
ship  shall  be  subject  to  inspection  and  test 
by  the  Government  to  the  extent  practicable 
at  all  tim«s  and  places  including  the  period 
of  performance  and  in  any  event  prior  to 
final  acceptance.  Final  inspection  and  ac¬ 
ceptance  by  the  Government  of  all  the  items 
(other  than  aircraft  to  be  flown  away,  if 
any)  to  be  furnished  under  this  contract 
shall  be  at  the  plant  or  plants  of  the  Con¬ 
tractor  specified  in  the  Schedule,  or  any  other 
plant  or  plants  approved  for  such  purpose 
in  writing  by  the  Contracting  Officer.  The 


Contractor  shall  request  any  approval  of 
such  plant  or  plants  as  soon  as  practicable 
so  as  to  permit  -  the  Government  to  make 
necessary  arrangements  for  inspection  and 
acceptance,  and  the  Government  is  not  obli¬ 
gated  to  make  such  final  Inspection  and  ac¬ 
ceptance  at  any  point  so  approved  until  a 
reasonable  period  after  the  date  of  such 
approval.  The  Contractor  shall  allow,  at  all 
reasonable  times  and  places,  Government  in¬ 
spectors  and  other  personnel  free  access  to 
the  plant  or  plants  and  operations  of  the 
Contractor  or  any  of  its  subcontractors  en¬ 
gaged  in  the  performance  of  this  contract. 
If  any  inspection  or  test  is  made  by  the  Gov¬ 
ernment  on  the  premise  of  the  Contractor 
or  a  subcontractor,  the  Contractor  without 
additional  charge  shall  provide  and  shall 
require  subcontractors  to  provide,  all  rea¬ 
sonable  facilities  and  assistance  as  may  be 
required  for  this  work  and  for  the  safety 
and  convenience  of  the  Government  person¬ 
nel.  All  inspections  and  tests  by  the  Gov¬ 
ernment  shall  be  performed  in  fuch  a  manner 
as  not  to  unduly  delay  the  work. 

(e)  The  Government  shall  have  the  right 
to  reject  any  parts  or  materials  which  are 
not  in  conformity  with  the  requirements 
of  this  contract,  or  are  otherwise  defective  in 
workmanship  or  material,  or  which  are  un¬ 
suited  for  the  purpose  intended,  and  require 
correction  or  replacement  thereof  at  no  addi¬ 
tional  charge  to  the  Government.  Corrected 
items  or  items  tendered  as  replacements  shall 
be  subject  to  the  provisions  of  this  clause 
in  the  same  manner  and  to  the  same  extent 
as  items  originally  tendered,  and  shall  not  be 
tendered  for  acceptance  unless  the  former 
rejection  and  requirement  for  correction  or 
replacement  is  disclosed.  If  the  Contractor 
fails  to  proceed  with  reasonable  promptness 
to  replace  or  correct  such  rejected  items,  the 
Government  (i)  may  by  contract  or  other¬ 
wise  replace  or  correct  such  items  and  charge 
to  the  Contractor  any  increased  cost  occa¬ 
sioned  the  Government  thereby,  or  (ii)  ter¬ 
minate  this  contract  for  default  as  provided 
in  the  clause  of  this  contract  entitled  “De¬ 
fault.” 

(f)  The  inspection  and  test  by  the  Gov¬ 
ernment  of  any  work  or  items  does  not  re¬ 
lieve  the  Contractor  from  any  responsibility 
regarding  defects  or  other  failures  to  meet 
the  contract  requirements  which  may  be 
discovered  prior  to  final  acceptance.  Except 
as  otherwise  provided  in  this  contract,  final 
acceptance  shall  be  conclusive  except  as  re¬ 
gards  latent  defects,  fraud  or  such  gross  mis¬ 
takes  as  amount  to  fraud. 

(g)  Unless  otherwise  provided  herein,  if 
any  aircraft  are  required  to  be  furnished  to 
the  Government  hereunder  and  the  same 
are  to  be  flown  away,  such  aircraft  shall  be 
finally  inspected  and  accepted  by  the  Gov¬ 
ernment  at  flying  field  or  fields  to  be  ap¬ 
proved  by  the  Contracting  Officer  in  the 
vicinity  of  the  Contractor’s  plant  or  plants 
specified  in  the  Schedule  or  at  such  other 
point  as  may  be  requested  by  the  Contractor 
and  approved  for  such  purpose  in  writing  by 
the  Contracting  Officer. 

The  following  provision  is  for  use  in  con¬ 
tracts  which  provide  for  separate  reimburse¬ 
ment  of  parts  or  materials. 

(h)  Acceptance  of  parts  or  materials  ac¬ 
quired  by  the  Contractor  for  the  Government 
as  provided  in  the  Schedule  for  separate 
reimbursement  may  be  deferred  until  final 
item  inspection.  Notwithstanding  the  pro¬ 
visions  in  paragraph  (e)  above,  in  the  event 
of  defects  in  the  item  due  to  such  parts  or 
materials,  the  Government  will  pay  the  cost 
of  replacement  parts  or  materials,  but  the 
Contractor  will  bear  the  cost  of  replacement. 

§  1007.4503-4  Payments.  Insert  the 
following  clause: 

Payments  \ 

The  Contractor  shall  be  paid,  upon  the 
submission  of  invoices  or  vouchers,  the  prices 


stipulated  herein  for  repaired,  overhauled,  or 
modified  items  which  have  been  delivered 
and  accepted  hereunder,  less  deductions,  If 
any,  as  herein  provided.  Unless  otherwise 
specified,  payment  will  be  made  on  partial 
deliveries  accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so  war¬ 
rants:  or,  when  requested  by  the  Contractor, 
payment  for  accepted  partial  deliveries  shall 
be  made  whenever  such  payment  would  equal 
or  exceed  either  $1,000  or  fifty  percent  (50%) 
of  the  total  amount  of  this  contract. 

If  the  contract  provides  for  separate  reim¬ 
bursement  of  parts  or  materials  the  above 
paragraph  will  be  numbered  (a)  and  the 
following  paragraphs  added. 

(b)  To  the  extent  that  the  provisions  of 
the  Schedule  provide  for  reimbursement  to 
the  Contractor  for  costs  of  parts  and  mate¬ 
rials,  the  Government  shall  pay  to  the  Con¬ 
tractor  such  costs  as  are  determined  by  the 
Contracting  Officer  to  be  allowable  in  accord¬ 
ance  with  Part  2,  Section  XV  of  the  Armed 
Services  Procurement  Regulation  as  in  effect 
on  the  date  of  this  contract,  subject  to  such 
further  definition  and  limitations  as  may 
be  included  in  the  Schedule  of  this  con¬ 
tract,  and  in  accordance  with  the  following: 

(1)  Only  the  cost  of  direct  materials  as 
defined  in  the  Schedule  hereof  shall  be  allow¬ 
able  costs.  Except  as  otherwise  may  be 
specified  in  the  Schedule,  allowable  costs  of 
direct  material  shall  include  only  those  costs 
which  under  the  Contractor’s  established 
accounting  procedure  would  be  properly 
shown  as  value  of  inventory  if  such  materials 
had  been  procured  by  the  Contractor  Inde¬ 
pendently  of  this  contract.  Costs  of  pur¬ 
chasing,  inventory  handling,  or  other  in¬ 
direct  and  administrative  expense  will  not 
be  reimbursable  as  a  cost  of  direct  materials. 

(2)  Once  each  month  (or  at  more  fre¬ 
quent  intervals,  if  approved  by  the  Con¬ 
tracting  Officer)  the  Contractor  may  submit 
to  the  Contracting  Officer  in  such  form  and 
reasonable  detail  as  required,  an  Invoice  or 
public  voucher  supported  by  a  statement  of 
cost  incurred  by  the  Contractor  in  the  per¬ 
formance  of  this  contract  and  claimed  to 
constitute  Allowable  Cost.  Each  statement 
of  cost  shall  be  certified  by  an  officer  or  other 
responsible  official  of  the  Contractor  author¬ 
ized  by  it  to  certify  such  statements. 

(3)  As  promptly  as  may  be  practicable 
after  receipt  of  each  invoice  or  voucher  and 
statement  of  cost,  the  Government  shall, 
except  as  hereinafter  provided  and  subject 
to  the  provisions  of  paragraph  (4)  below, 
make  payment  thereon  as  approved  by  the 
Contracting  Officer. 

(4)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the  Contracting 
Officer  may  cause  to  be  made  such  audit  of 
the  invoices  or  vouchers  and  statements  of 
cost  as  shall  be  deemed  necessary.  Each  pay¬ 
ment  theretofore  made  shall  be  subject  to 
reduction  to  the  extent  of  amounts  Included 
in  the  related  invoice  or  voucher  and  state¬ 
ment  of  cost  which  are  found  by  the  Con¬ 
tracting  Officer  on  the  basis  of  such  audit 
not  to  constitute  Allowable  Cost,  and  shall 
also  be  subject  to  reduction  for  overpay¬ 
ments  or  to  increase  for  underpayments  on 
preceding  invoices  or  vouchers.  On  receipt 
of  the  voucher  or  invoice  designated  by  the 
Contractor  as  the  “completion  voucher”  or 
“completion  invoice”  and  statement  of  cost, 
which  shall  be  submitted  by  the  Contractor 
as  promptly  as  may  be  practicable  following 
ccmpletion  of  the  work  under  this  contract 
but  in  no  event  later  than  one  (1)  year  (or 
such  longer  period  as  the  Contracting  Officer 
may,  in  his  discretion,  approve  in  writing) 
from  the  date  of  such  completion,  and  fol¬ 
lowing  compliance  by  the  Contractor  with 
all  provisions  of  this  contract  (including, 
without  limitation,  provisions  relating  to 
patents  and  the  provisions  of  paragraphs  (5) 
and  (6)  of  this  clause),  the  Government 
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shall  as  promptly  as  may  be  practicable  pay 
any  balance  of  Allowable  Cost. 

(5)  The  Contractor  and  each  Assignee 
under  an  assignment  entered  Into  under 
this  contract  and  In  effect  at  the  time  of 
final  payment  under  this  contract  shall 
execute  and  deliver  at  the  time  of  and  as  a 
condition  precedent  to  final  payment  under 
this  contract,  a  release  discharging  the 
Government,  its  officers,  agents,  and  em¬ 
ployees  of  and  from  all  liabilities,  obligations, 
and  claims  arising  out  of  or  under  this 
contract,  subject  only  to  the  following 
exceptions : 

(A)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by  the 
Contractor. 

(B)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability).  Including 
reasonable  expenses  incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  the  contract  relating  to  patents. 

(6)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  or  credits  (including  any  in¬ 
terest  thereon)  accruing  to  or  received  by  the 
Contractor  or  any  assignee  which  arise  out, 
of  the  performance  of  this  contract  and  on 
account  of  which  the  Contractor  has  received 
reimbursement  shall  be  paid  by  the  Con¬ 
tractor  to  the  Government.  The  Contractor 
and  each  assignee  under  an  assignment  en¬ 
tered  into  under  this  contract  and  in  effect 
at  the  time  of  final  payment  under  this  con¬ 
tract  shall  execute  and  deliver  at  the  time 
of  and  as  a  condition  precedent  to  final  pay¬ 
ment  under  this  contract,  an  assignment  to 
the  Government  of  refunds,  rebates,  or 
credits  (including  any  interest  thereon) 
arising  out  of  the  performance  of  this  con¬ 
tract,  in  form  and  substance  satisfactory  to 
the  Contracting  Officer.  Reasonable  ex¬ 
penses  incurred  by  the  Contractor  for  the 
purpose  of  securing  any  such  refunds,  re¬ 
bates  or  credits  shall  constitute  Allowable 
Cost  when  approved  by  the  Contracting 
Officer. 

(7)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  costs  reimbursable 
under  this  contract  which  it  expects  to  incur 
in  the  next  succeeding  thirty  (30)  days, 
when  added  to  all  such  costs  previously  in¬ 
curred,  will  exceed  eighty-five  percent  (85%) 
of  the  amount  then  set  forth  in  the  Schedule 
as  the  estimated  cost  for  the  reimbursable 
elements,  or,  if  at  any  time  the  Contractor 
has  reason  to  believe  that  the  total  of  such 
reimbursable  costs  will  be  substantially 
greater  or  less  than  the  amount  then  set 
forth  in  the  Schedule  as  the  estimate  of  such 
reimbursable  costs,  the  Contractor  shall 
notify  the  Contracting  Officer  in  writing  to 
th~.t  effect,  giving  its  revised  estimated  total 
of  such  reimbursable  costs. 

(8)  The  Government  shall  not  be  obli¬ 
gated  to  reimburse  the  Contractor  for  costs 
incurred  in  excess  of  the  estimated  cost  set 
forth  in  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform¬ 
ance  under  this  contract  or  to  incur  costs 
in  excess  of  the  estimated  cost  set  forth  in 
the  Schedule,  unless  and  until  the  Contract¬ 
ing  Officer  shall  have  notified  the  Contractor 
in  writing  that  such  estimated  cost  has  been 
increased  and  shall  have  specified  in  such 
notice  a  revised  estimated  cost  which  shall 
thereupon  constitute  the  estimated  cost  of 
performance  of  the  cost-reimbursement  ele¬ 
ments  of  this  contract.  When  and  to  the 
extent  that  the  estimated  cost  set  forth  in 
the  Schedule  has  been  increased,  any  costs 
incurred  by  the  Contractor  in  excess  of  such 
estimated  cost  prior  to  the  Increase  in  esti¬ 
mated  cost  shall  be  allowable  to  the  same 
extent  as  if  such  costs  had  been  incurred 
after  such  increase  in  estimated  cost. 

§  1007.4503-5  Assignment  of  claims. 
Insert  the  clause  set  forth  in  §  7.103-8  of 


this  title  but  see  §  1007.103-8  of  this 
chapter. 

§  1007.4503-6  Federal,  State  and  local 
taxes.  According  to  the  instructions  set 
forth  in  §§  11.401-1  and  11.401-2  of  this 
title  insert  the  appropriate  clause  as  set 
forth  therein.  Where  contracts  are  to  be 
performed  in  the  State  of  California  and 
the  clause  set  forth  in  §  11.401-2  of  this 
title  is  used,  the  following  additional 
clause  should  be  included: 

All  prices  set  forth  herein  do  not  include 
any  provision  for  California  personal  prop¬ 
erty  taxes  as  are  assessed  or  may  be  assessed 
either  on  special  tooling,  raw  materials,  com¬ 
ponents,  work  in  progress  or  completed  sup¬ 
plies,  covered  by  this  contract,  title  to  which 
is  invested  in  the  Government  pursuant  to 
the  provisions  of  this  contract,  or  on  the 
contractor’s  interest  in  or  use  of  Govern¬ 
ment-owned  property  supplied  or  acquired 
under  this  contract.  For  the  purposes  of 
this  clause,  such  taxes  shall  be  considered 
taxes  specifically  excluded  f]£>m  price  as  pro¬ 
vided  by  paragraph  (b)  of  Clause  (ASPR 
11-401.2,  28  January  1958)  and  subject  to 
the  adjustments  provided  by  paragraphs 
(b),  (c),  (d)  and  (e)  of  said  clause. 

§  1007.4503-7  Default.  Insert  the 
clause  set  forth  in  §  7.103-11  of  this  title. 

§  1007.4503-8  Disputes.  Insert  the 
clause  set  forth  in  §  7.103-12  of  this  title. 

§  1007.4503-9  Renegotiation.  Insert 
the  clause  set  forth  in  §  7.103-13  of  this 
title. 

§  1007.4503-10  Buy  American  Act. 
Insert  the  clause  as  set  forth  in 
§  7.103-14  of  this  title. 

§  1007.4503-11  Eight  Hour  Law  of 
1912.  Insert  the  clause  set  forth  in 
§  12.303  of  this  title. 

§  1007.4503-12  Nondiscrimination  in 
employment.  Insert  the  clause  set  forth 
in  §  12.802  of  this  title,  but  see  §  1012.804 
of  this  chapter. 

§  1007.4503-13  Officials  not  to  benefit. 
Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007.4503-14  Covenant  against  con¬ 
tingent  fees.  Insert  the  clause  set  forth 
in  §  7.103-20  of  this  title. 

§  1007.4503-15  Termination  for  con¬ 
venience  of  the  Government.  Insert  the 
clause  set  forth  in  §  1007.2103-16.  If 
the  contract  provides  for  separate  reim¬ 
bursement  of  parts  or  materials  the  fol¬ 
lowing  paragraph  (d)  will  be  substituted 
for  paragraph  (d)  of  §  1007.2103-16: 

(d)  Subject  to  the  provisions  of  paragraph 
(c) ,  the  Contractor  and  the  Contracting  Of¬ 
ficer  may  agree  upon  the  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  to  the 
Contractor  by  reason  of  the  total  or  partial 
termination  of  work  pursuant  to  this  clause, 
which  amount  or  amounts  may  include  a 
reasonable  allowance  for  profit  on  work  done, 
provided  the  contract  terms  do  not  otherwise 
prohibit  the  allowance  of  profit  on  any  items 
thereunder.  The  contract  shall  be  amended 
accordingly,  and  the  Contractor  shall  be  paid 
the  agreed  amount.  Nothing  in  paragraph 
(e)  of  this  clause,  prescribing  the  amount 
to  be  paid  to  the  Contractor  in  the  event  of 
failure  of  the  Contractor  and  the  Contracting 
Officer  to  agree  upon  the  whole  amount  to 
be  paid  to  the  Contractor  by  reason  of  the 
termination  of  work  pursuant  to  this  clause, 
shall  be  deemed  to  limit,  restrict,  or  other¬ 
wise  determine  or  affect  the  amount  or 


amounts  which  may  be  agreed  upon  to  k. 
paid  to  the  Contractor  pursuant  to  thin* 
graph  (d).  .  ^ 

§  1007.4503-16  Authorization  ana 
consent.  Insert  the  clause  set  forth  in 
§  9.102-1  of  this  title  except  that  if  th! 
contract  calls  for  any  experimental  fa 
velopmental,  or  research  work,  thecim* 
set. forth  in  §  9.102-2  of  this  title  maybe 
inserted  in  lieu  of  the  clause  set  forth  ?n 
§  9.102-1  of  this  title. 

§  1007.4503-17  Notice  and  assistant 
regarding  patent  infringement.  insert 
the  clause  set  forth  in  §  9.104  of  this  title, 

§  1007.4503-18  Convict  labor.  Insert  ' 
the  clause  set  forth  in  §  12.203  of  this 
title. 

§  1007.4503—19  Gratuities.  Insert  the 
clause  set  forth  in  §  7.104-16  of  this  title. 

§  1007.4503-20  Government-furnishei 

property.  Insert  the  clause  set  forth  in 
§  13.502  of  this  title.  Whenever  any 
maintenance,  overhaul,  or  modification 
contract  is  initiated,  awarded,  and  ad- 
ministered  at  base  level,  as  distinguished 
from  depot  or  AMC  air  materiel  area 
level,  the  last  sentence  of  paragraph  (c) 
of  this  clause  will  be  deleted.  If  the  con- 
tract  provides  for  separate  reimburse¬ 
ment  of  parts  or  materials  substitute  the 
first  three  -sentences  of  paragraph  (b) 
of  §  13.503  of  this  title  for  the  first  sen¬ 
tence  of  §  13.502  of  this  title,  paragraph 
(c). 

§  1007.4503-21  Subcontracts.  Insert 
the  clause  set  forth  in  §  1007.4030  (b). 

If  the  contract  contains  a  price  redster* 
mination  article  insert  the  clause  set 
forth  in  §  1007.4042. 

§  1007.4503-22  Utilization  of  small 
business  concerns.  Insert  the  clause  set 
forth  in  §  7.104-14  of  this  title. 

§  1007.4503-23  Disposition  of  inven¬ 
tory  resulting  from  changes.  Insert  the 
clause  set  forth  in  §  7.103-2  (b)  of  this 
title. 

§  1007.4503-24  Special  provisions  re¬ 
lating  to  Air  Force  equipment  upon 
which  work  is  to  be  performed.  Insert 
the  clause  set  forth  in  §  1007.4051.  The 
Schedule  will  identify  the  “Air  Force 
equipment  upon  which  work  is  to  be  per¬ 
formed”  as  distinct  from  Government- 
furnished  property  to  be  used  in  the 
performance  of  such  work. 

§  1007.4504  Clauses  to  be  used  when 
applicable.  \ 

§  1007.4504-1  Military  security  re¬ 
quirements.  According  to  the  require- 
.  ment  of  §  7.104-12  of  this  title,  insert 
the  clause  set  forth  in  that  section. 

§  1007.4504-2  Data  and  copyrights. 
If  data  as  defined  in  §  9.200  of  this  title 
is  to  be  furnished  under  the  contract,  or 
if  a  Patent  Rights  clause  is  included  in 
the  contract',  insert  the  clause  set  forth 
in  §  9.203-1  of  this  title. 

§  1007.4504-4  Filing  of  patent  appli¬ 
cations.  According  to  the  requirements 
of  §  9.106  of  this  title,  insert  the  clause 
set  forth  therein,  but  see  §  9.106-1  of  this 
title. 

§  1007.4504-5  Patent  indemnity. 
According  to  the  requirements  of  §  9.103 
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,  title,  insert  the  appropriate  clause 
°r  clauses  set  forth  in  that  section  with 
Additional  provisions  as  prescribed. 

.  1007  4504-6  Patent  rights.  Accord- 
\nl  to  tlie  requirements  of  §  9.107  of  this 
Se  insert  the  appropriate  clause  or 
clauses  set  forth  in  that  section  with  ad¬ 
ditional  provisions  as  prescribed. 

.  1007.4504-7  Reporting  of  royalties. 
According  to  the  requirements  of  §  9.110 
of  this  title,  insert  the  clause  set  forth 
therein,  but  see  §  9.110-2  of  this  title. 

s  1007.4504-8  Records.  If  the  con¬ 
tract  provides  for  separate  reimburse¬ 
ment  of  parts  ormaterials  and  the  costs 
thereof  are  to  be  determined  according 
to  Subpart  B,  Part  15  of  this  title,  in¬ 
sert  the  clause  set  forth  in  §  7.203-7  of 
this  title.  If  this  clause  is  included  in 
the  contract  the  clauses  set  forth  in 
<  1007.4504-10,  Examination  of  Records, 
and  §  1007.4504-15,  Inspection  and 
Audit,  shall  be  omitted. 


§  1007.4504-9  Aircraft  in  the  open. 
According  to  the  requirements  of 
§  7.104-10,  of  this  title,  insert  the  clause 
set  forth  in  §  10.404  of  this  title. 


§  1007.4504-10  Examination  of  rec¬ 
ords.  When  the  contract  results  from 
negotiation,  insert  the  clause  set  forth 
in  §  7.104-15  of  this  title  and  add 
thereto  the  paragraph  (c)  set  forth  in 
§  1007^104-15.  Contracts  resulting  from 
advertising  will  not  contain  this  clause. 
See  also  §  1007.4504-8. 


§  1007.4504-11  Priorities,  allocations 
and.  allotments.  According  to  the  re¬ 
quirements  of  §  1.308-2  of  this  title,  in¬ 
sert  the  clause  set  forth  in  §  7.104-18  of 
this  title. 


§  1007.4504-12  Shipments.  According 
to  the  requirements  of  §  1007.4004,  in¬ 
sert  the  clause  set  forth  in  that  section. 


§  1007.4504-13  Delivery  of  aircraft. 
If  the  contract  calls  for  the  delivery  of 
aircraft  to  the  Government,  insert  the 
clause  set  forth  in  §  1007.4006,  which  may 
be  a  lettered  paragraph  to  the  clause  en¬ 
titled  “Shipments”  as  set  forth  in 
5 1007.4004. 


§  1007.4504-14  Delay  in  delivery  of 
data.  According  to  the  requirements  of 
§  1007.4036,  insert  the  clause  set  forth  in 
that  section. 


§  1007.4504-15  Inspection  and  audit. 
According  to  the  requirements  of 
§  1007.4023,  insert  the  clause  set  forth  in 
that  section.  See  also  §  1007.4504-8. 


(b)  Each  and  every  operation  of  any  air¬ 
craft  furnished  to  the  Contractor  by  the 
Government  for  the  performance  of  work 
required  under  this  contract,  whether  con¬ 
ducted  by  the  Contractor,  by  the  Govern¬ 
ment  or  by  any  person  authorized  by  the 
Government,  shall  be  conducted  at  the  risk 
of  the  Government  insofar  as  loss  or  destruc¬ 
tion  of  or  damage  to  such  aircraft  (includ¬ 
ing  equipment  and  accessories  Installed 
therein)  is  concerned,  notwithstanding  the 
provisions  of  the  clauses  hereof  entitled 
“Government-Furnished  Property”  and  “Li¬ 
ability  for  Air  Force  Equipment”  or  any  pro¬ 
visions  of  applicable  Air  Force  specifications 
relating  to  Contractor’s  liability  in  connec¬ 
tion  with  such  operation;  provided,  that  if 
personnel  conducting  such  operation  are  not 
either  furnished  by  the  Government  or  ap¬ 
proved  in  writing  by  the  Air  Materiel  Area 
Commander  having  administrative  responsi¬ 
bility  for  this  contract,  or  his  representative 
to  whom  such  authority  has  been  delegated, 
such  operation  shall  be  conducted  at  the 
risk  of  the  Contractor  and  the  Contractor 
shall  be  liable  for  loss  and  destruction  of  and 
damage  to  Government  property  occurring  in 
the  course  of  such  operation;  and  further 
provided  that  the  Contractor  shall  bear  the 
risk  of  and,  with  respect  to  Government-fur¬ 
nished  property  and  Air  Force  equipment, 
shall  be  liable  for  ldss  and  destruction  of, 
and  damage  to,  such  aircraft,  equipment  and 
accessories  occurring  in  the  course  of  such 
operation  and  resulting  from  willful  miscon¬ 
duct  or  failure  to  exercise  good  faith  on  the 
part  of  Contractor’s  managerial  personnel  as 
defined  in  the  clause  hereof  entitled  “Gov¬ 
ernment-Furnished  Property.” 

(c)  If  prior  to  final  acceptance  by  the 
Government,  any  aircraft  defined  under  par¬ 
agraph  (b)  above  are  lost,  destroyed,  or  dam¬ 
aged  during  such  operation  thereof  and  if 
the  risk  of  such  loss,  damage,  or  destruction 
is  borne  by  the  Government  under  paragraph 
(b)  hereof,  the  Government  shall  have  the 
right  to  terminate  this  contract  with  respect 
to  such  aircraft,  or  in  case  such  aircraft  is 
damaged,  the  Government  may  elect  to  re¬ 
quire  that  such  aircraft  be  restored  by  the 
Contractor  to  the  condition  in  which  it  was 
immediately  prior  to  such  damage.  If  the 
Government  terminates  this  contract  with 
respect  to  such  aircraft,  the  Contractor  shall 
deliver  to  the  Government  at  the  place  at 
or  from  which  such  operation  is  conducted 
all  or  such  parts  of  such  aircraft  as  the  Con¬ 
tracting  Officer  may  designate,  and  the  Con¬ 
tractor  shall  be  paid  the  contract  price  for 
work  done  on  said  aircraft  less  such  amount 
as  shall  be  determined  by  the  Contracting 
Officer  as  the  reasonable  value  of  any  portion 
of  work  not  completed  at  the  time  of  such 
termination.  If  the  Government  requires 
the  aircraft  to  be  restored  as  aforesaid,  an 
equitable  adjustment  shall  be  made  in  the 
amount  due  under  this  contract  and  in  the 
time  required  for  its  performance  and  this 
contract  shall  be  modified  in  writing  ac¬ 
cordingly. 


§  1007.4504-16  Discounts.  According 
to  the  requirements  of  §  1007.4034,  insert 
the  clause  set  forth  in  that  section. 


§  1007.4504-19  Ammunition  and  ex¬ 
plosive  material  safety.  According  to  the 
requirements  of  §  1007.4048,  insert  the 
clause  set  forth  in  that  section. 


».  5  1007.4504-17  Flight  risk.  In  any 
contract  under  which  the  contractor  is 
required  to  have  aircraft  operated,  insert 
the  following  clause: 

Flight  Risk 


§  1007.4504-20  Safety  and  accident 
prevention.  According  to  the  require¬ 
ments  of  §  1007.4047,  insert  the  clause 
set  forth  in  that  section. 


(a)  As  used  In  this  clause  the  term  "op¬ 
eration”  includes  tests  of  aircraft,  tests  of 
equipment  and  accessories  installed  therein, 
and  the  operation  of  any  power  plant  in¬ 
stalled  therein,  whether  or  not  the  aircraft  is 
in  motion  during  the  making  of  any  such 
test  of  the  operation  of  any  such  power 
plant. 


§  1007.4504-21  Alterations  in  con¬ 
tract.  According  to  instructions  for  use 
in  §  1007.105-1,  insert  the  clause  set  forth 
in  that  section. 


§  1007.4504-22  Approval  of  contract. 
Whenever  the  contract,  prior  to  becom¬ 
ing  effective,  requires  manual  approval 
other  than  by  the  contracting  officer,  in- 
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sert  the  clause  set  forth  in  §  7.105-2  of 
this  title. 

§  1007.4504-23  Walsh-Healey  Public 
Contracts  Act.  According  to  the  require¬ 
ments  of  §  12.604  of  this  title,  insert  the 
clause  set  forth  in  that  section. 

§  1007.4504-24  Superseding  specifica¬ 
tions.  According  to  the  requirements  of 
§  1007.4024,  insert  the  clause  set  forth 
in  that  section. 

§  1007.4505  Additional  clauses.  The 
following  clauses  may  be  used  when  de¬ 
sirable  or  necessary  to  cover  the  subject 
matter  contained  in  such  clauses. 

§  1007.4505-1  Notice  to  the  Govern¬ 
ment  of  labor  disputes.  The  clause  set 
forth  in  §  7.105-3  of  this  title  may  be 
inserted. 

§  1007.4505-2  Guaranty.  The  clause 
set  forth  in  §  1007.4029  may  be  inserted. 

§  1007.4505-3.  Certificate  acceptance. 
The  following  clause  may  be  inserted  in 
contracts  for  the  maintenance,  overhaul, 
or  modification  of  simple,  non-critical 
items  of  a  standard  or  commercial 
nature.  The  clause  will  not  be  used  in 
contracts  where  the  Guaranty  Clause, 

§  1007.4029,  is  used. 

Certificate  Acceptance 

(a)  At  the  option  of  the  Contracting 
Officer  any  of  the  items  hereunder  may  be 
accepted  without  prior  Government  inspec¬ 
tion  upon  receipt  of  a  certificate  of  the  Con¬ 
tractor  attached  to  an  invoice  for  said 
supplies  reading  substantially  as  follows: 

I  hereby  certify  that  I  did  on  the _ _ 

day  of _ 19 _ ,  ship  via _ _ , 

in  accordance  with  shipping  Instructions 
issued  by  the  Contracting  Officer,  the  items 
caUed  for  by  Contract  No.  (insert  contract 

number)  _ _  that  such  items  were  in 

the  quantities  and  of  the  quality  called  for, 
and  were  in  all  respects  in  accord  with  the 
applicable  specifications.  This  statement  is 
furnished  to  support  payment  of  the  at¬ 
tached  invoice. 

(b)  Notwithstanding  any  provisions  of 
the  certificate  above  referred  to,  and  not¬ 
withstanding  other  provisions  of  the  clause 
of  this  contract  entitled  “Inspection  and 
Quality  Control,”  the  liability  of  the  Con¬ 
tractor  with  respect  to  items  accepted  by 
the  Government  under  the  provisions  of 
subparagraph  (a)  above  will,  after  inspec¬ 
tion  by  the  Government  or  after  the  expira¬ 
tion  of  a  reasonable  time  following  delivery 
to  the  Government  within  which  inspection 
may  be  made,  whichever  occurs  first,  be 
limited  (except  as  to  items  rejected  upon 
such  inspection)  to  liability  for  latent  de¬ 
fects,  fraud,  or  such  gross  mistakes  as 
amount  to  fraud. 

§  1007.4505-4  General.  Any  other 
clause  authorized  by  Subchapter  A,  chap¬ 
ter  I  of  this  title,  or  the  specific  sections 
of  this  subchapter,  according  to  instruc¬ 
tions  for  use,  may  be  used  when  neces¬ 
sary  to  cover  the  subject  matter  in  such 
clause. 

34.  New  Subpart  TT — Clauses  for 
Cost-Reimbursement  Type  Maintenance, 
Overhaul  and  Modification  Contracts  is 
added,  as  follows: 

§  1007.4600  Scope  of  subpart.  This 
subpart  sets  forth  the  clauses  for  use  in 
cost-reimbursement  type  maintenance, 
overhaul  and  modification  contracts 
other  than  time  and  materials  contracts 
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md  fixed-price  contracts  providing  for  with  respect  thereto.  Such  items  shall  not 
•eimbursement  of  materials.  be  tendered  again  for  acceptance  unless  the 

former  tender  and  the  requirement  of  cor- 
§  1007.4602  Definition.  As  used  rection  is  disclosed.  If  the  Contractor  fails 
iiroughout  this  subpart,  the  term  “main-  to  proceed  With  reasonable  promptness  to  re- 
ienance,  overhaul,  and  modification  con-  place  or  correct  such  items,  the  Government 
tract”  means  any  cost-reimbursement  0)  may  by  contract  or  otherwise  replace  or 

;ype  contract  for  the  maintenance,  mod-  ®orr®ct  6UCh  ,items  a»d  charee  to  the  con- 

tractor  any  increased  cost  occasioned  the 
fication,  reconditioning,  rehabilitation.  Government  thereby,  or  may  reduce  any 
>r  repair  of  Government  property,  ex-  fi-ed  fee  payable  under  this  contract  (or  re¬ 
sept  real  property.  quire  repayment  of  any  fixed  fee  theretofore 

1  1007.4603  Rewired  clauses.  The 

following  Clauses  Will  be  inserted  in  all  of  items  not  delivered,  may  require  the  de- 
cost -reimbursement  type  maintenance,  livery  of  such  items,  and  shall  have  the  right 
overhaul,  and  modification  contracts:  to  reduce  any  fixed  fee  payable  under  this 

,  contract  (or  to  require  repayment  of  any 

§  1007.4603  1  Definitions.  Insert  the  fixed  fee  theretofor  paid)  in  such  amounts  as 
Clause  set  forth  in  §  7.203—1  Of  this  title,  may  be  equitable  under  the  circumstances, 

§1007.4603-2  Changes.  Insert  the  or  (iii)  may  terminate  this  contract  for  de- 

.  ..  . _ . _  fault  as  provided  in  the  clause  of  this  con- 

following  clause:  tract  entitled  “Termination.’'  Failure  to 

Changes  agree  to  the  amount  of  any  such  increased 

The  Contracting  Officer  may  at  any  time,  cost  to  be  charged  to  the  Contractor  or  to 
by  a  written  order"  and  without  notice  to  the  XKi  a  questton 

fci^srerifie^U3n^a^u^aadditlonal  "tosST  of  f act  within  of  claSe  of 

to  specifications,  Issue  additional  instruc-  ° ,, 

tions  require  modified  or  additional  work  or  this  contract  entitled  Disputes. 

services  within  the  general  scope  of  the  con-  Add  the  following  paragraph  (h)  : 
tract,  or  change  the  place  of  delivery  or 

method  of  shipment,  or  the  amount  of  (b)  Notwithstanding  the  provisions  of 
Government-furnished  property.  If  any  paragraph  (e)  hereof,  the  Government  may 
such  change  causes  an  increase  or  decrease  anY  time  require  the  correction  or  replace- 
in  the  estimated  cost  of,  or  time  required  for,  ment  by  the  Contractor,  without  cost  to 
performance  of  this  contract,  an  equitable  the  Government,  of  items  which  are  defec- 
adjustment  shall  be  made  in  the  estimated  tive  in  material  or  workmanship,  or  other- 
cost  or  time  of  performance,  or  both,  and  wise  not  in  conformity  with  the  require- 
the  contract  shall  be  modified  in  writing  ac-  ments  of  this  contract,  if  such  defects  or 
cordingly.  Any  claim  by  the  Contractor  for  failures  are  due  to  fraud,  lack  of  good  faith 
adjustment  under  this  clause  must  be  as-  or  willful  misconduct  on  the  part  of  any 
serted  within  sixty  (60)  days  from  the  date  ^be  Contractors  directors  or  officers,  or 
of  receipt  by  the  Contractor  of  the  notifica-  on  t'be  Par^  °f  anY  of  its  managers,  superin- 
tion  of  change:  Provided,  however.  That  the  tendents,  or  other  equivalent  representa- 
Contracting  Officer,  if  he  decides  that  the  tives-  who  have  supervision  or  direction  of  x 
facts  Justify  such  action,  may  receive  and  (*)  all  or  substantially  all  of  the  Contractor’s 
act  upon  any  claim  asserted  at  any  time  business,  or  (ii)  a  separate  and  complete 
prior  to  final  payment  under  this  contract.  maI°r  industrial  operation  \p.  connection 
Failure  to  agree  to  any  adjustment  shall  be  with  the  performance  of  this  contract, 
a  dispute  concerning  a  question  of  fact  Fraud,  lack  of  good  faith,  or  willful  miscon- 
within  the  meaning  of  the  clause  of  this  duct  on  the  Part  of  anY  of  such  supervisory 
contract  entitled  “Disputes.”  However,  personnel  shall  be  deemed  to  include  the 
nothing  in  this  clause  shall  excuse  the  Con-  selection  of  individual  employees  or  the  re¬ 
tractor  from  proceeding  with  the  contract  tention  of  employees  after  any  of  such  super- 
as  changed.  visory  personnel  has  reason  to  believe  that 

>  such  employees  are  habitually  careless  or 

§  1007.4603-3  Limitation  Of  cost.  In-  otherwise  unqualified. 

‘he  clause  set  forth  in  I  7.203-3  of  .  *  10074603_6  Assignment  0/  claims_ 

in  s  1 1  '  Insert  the  clause  set  forth  in  §  7.103-8 

§  1007.4603-4  Allowable  cost,  fixed  fee  of  this  title  but  see  §  1007.103-8. 

?"d.  ola  mndffli?  rhv  §  1007.4603-7  Records?  insert  the 

§  1007  203-4  f  th  t  0  modified  by  clause  set  forth  m  §  7  203-7  0f  this  title. 

§  1007.4603-5  inspection  and  Quality  ‘ 

control.  Insert  paragraphs  (a)  through  Hi?  ciause  set  forth  in  §  7.203-8  of  this 

(g)  of  the  clause  set  forth  in  1  ue’ 

§  1007.4503-3,  substituting  the  following  §  1007.4603-9  Utilization  of  small 

paragraph  (e)  for  paragraph  (e)  of  business  concerns.  Insert  the  clause  set 
§  1007.4503-3:  forth  in  §  7.104-14  of  this  title. 

(e)  At  any  time  during  performance  of  §  1007.4603-10  Termination.  Insert 
this  contract,  but  not  later  than  six  (6)  th  j  set  forth  in  §  8  702  of  this 
months  (or  such  other  period  as  may  be  pro-  ,  ,  „ ,  .  , 

vided  in  the  Schedule)  after  final  acceptance  title,  except  paragraph  (k)  thereof. 

of  the  items  last  delivered  in  accordance  §  1007.4603-11  Excusable  delays.  In- 

with  the  requirements  of  this  contract,  the  5.  TT  .  .  ,  “  .  „  _  ‘“7.  , ,  , 

Government  may  require  the  Contractor  to  se^t  the  clause  set  forth  in  §  7.203  11  of 

remedy  by  correction  or  replacement,  as  this  title. 

directed  by  the  Contracting  Officer,  any  item  §  1007.4603-12  Disputes.  Insert  the 
which  at  the  time  of  delivery  thereof  is  de-  »  .  T  »«««««  *  7". 

fective  in  material  or  workmanship  or  other-  Clause  set  forth  in  §  7.203—12  of  this  title, 

wise  not  in  conformity  with  the  require-  §  1007.4603-13  Notice  and  assistance 
ments  of  this  contract.  Except  as  otherwise  ..  .  ,  .  .  .  .  _ 

provided  in  paragraph  (i)  hereof,  the  cost  of  "r^9ard,ing  patent  infringement.  Insert 
any  such  replacement  or  correction  shall  be  the  clause  set  forth  in  §  9.104  of  this  title, 
included  in  Allowable  Cost  determined  as  *  mm  a  coo  ia  a™  a  T« 

provided  in  the  clause  of  this  contract  en-  §  1007.4603-14  Buy  American  Act  In- 

titled  “Allowable  Cost,  Fixed  Fee  and  Pay-  sert  the  clause  set  forth  in  §  7.103—14  of 
ment,”  but  no  additional  fee  shall  be  payable  this  title. 


§  1007.4603—15  Convict  labor.  Incau. 
the  clause  set  forth  in  §  12  203  of 
title.  ^ 

§  1007.4603-16  Eight  Hour  Law  nt 
1912.  Insert  the  clause  set  forth  SI 
§  12.303  of  this  title. 

§  1007.4603-17  Nondiscrimination  » 
employment.  Insert  the  clause  set  forth 
in  §  12.802  of  this  title,  but  see  §  1012  tuu 
of  this  chapter. 

§  1007.4603-18  Officials  not  to  benefit 
Insert  the  clause  set  forth  in  §  7  100.10 
of  this  title.  * 

§  1007.4603-19  Covenant  against  con¬ 
tingent  fees.  Insert  the  clause  set  forth 
in  §  7.103-20  of  this  title. 

§  1007.4603-20  Government  property. 
Insert  the  clause  set  forth  in  §  13.503  of 
this  title.  Wherever  %any  maintenance, 
overhaul,  and  modification  contract  is 
initiated,  awarded,  and  administered  at 
base  level  as  distinguished  from  depot  or 
AMC  air  materiel  area  level,  the  last 
sentence  of  §  13.503  (c)  of  this  title  will 
be  deleted. 

§  1007.4603-21  Insurance — Liability  to 
third  persons.  Insert  the  clause  set 
forth  in  §  7.203-22  of  this  title. 

§  1007.4603-22  Authorization  and  con¬ 
sent.  Insert  the  clause  set  forth  in 
§  9.102-1  of  this  title  except  that  if  the 
contract  calls  for  any  experimental,  de¬ 
velopmental  or  research  work,  the  clause 
set  forth  in  §  9.102-2  of  this  title  maybe 
inserted  in  lieu  of  the  clause  set  forth  in 
§  9.102-1  of  this  title. 

§  1007.4603-23  Gratuities.  Insert  the 
clause  set  forth  in  §  7.104-16  of  this  title. 

§  1007.4603-24  Renegotiation.  Insert 
the  clause  set  forth  in  §  7.103-13  of  this 
title. 

§  1007.4603-25  Special  provisions  re¬ 
lating  to  Air  Force  equipment  upon 
which  work  is  to  be  performed.  Insert 
the  cost-reimbursement  clause  set  forth 
in  §  1007.4051.  The  Schedule  will  iden¬ 
tify  the  “Air  Force  equipment  upon 
which  work  is  to  be  performed”  as  dis¬ 
tinct  from  Government  Property  to  be 
used  in  the  performance  of  the  work. 

§  1007.4604  Clauses  to  be  used  when 
applicable. 

§  1007.4604-1  Military  security  re¬ 
quirements.  According  to  the  require¬ 
ments  of  §  7.104-12  of  this  title,  insert 
the  clause  set  forth  in  that  section  modi¬ 
fied  as  required  by  §  7.204-12  of  this 
title. 

§  1007.4604-2  Reporting  of  royalties. 
According  to  the  requirements  of  §  9.110 
of  this  title,  insert  the  clause  set  forth 
therein  but  see  §  9.110-2  of  this  title. 

§  1007.4604-3  Data  and  copyrights. 
If  data  as  defined  in  §  9.20C  of  this  title 
is  to  be  furnished  under  the  contract,  or 
if  a  Patent  Rights  Clause  is  included  in 
the  contract,  insert  the  clause  set  forth 
in  §  9.203-1  of  this  title. 

§  1007.4604-5  Filing  of  patent  appli¬ 
cations.  According  to  the  requirements 
of  §  9.106  of  this  title,  insert  the  clause 
set  forth  in  that  section,  but  see  §  9.106-1 
of  this  title. 
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7.4604- 6  Patent  indemnity.  Ac-  §  1007.4605-2  Certificate  acceptance. 
to  the  requirements  of  §  9.103  of  According  to  the  instructions  for  use  in 

e,  insert  the  appropriate  clause  or  §  1007.4505-4,  the  clause  set  forth  in  that 
set  forth  in  that  section  with  ad-  section  may  be  inserted. 

I  provisions  as  prescribed.  §  1007.4605-3  Generdl.  Any  other 

7.4604- 7  Patent  rights.  Ac-  clause  authorized  by  Subchapter  A, 

;  to  the  requirements  of  §  9.107  of  Chapter  I  of  this  title,  or  the  specific  sec- 
[e,  insert  the  appropriate  clause  or  tions  of  this  subchapter,  according  to 

set  forth  in  that  section,  with  instructions  for  its  use,  may  be  used 
nal  provisions  as  prescribed.  when  necessary  to  cover  the  subject 

n  ao\a  q  TJenntintrd  merhpn*  matter  contained  in  such  clause. 

35.  New  Subpart  UU — Clauses  for 
Time  and  Materials  Type  Maintenance, 
Overhaul  and  Modification  Contracts  is 
added,  as  follows: 

§  1007.4700  Scope  of  subpart.  This 
subpart  sets  forth  clauses  for  use  in  time 
and  materials  type  maintenance,  over¬ 
haul,  and  modification  contracts. 

§  1007.4702  Definition.  As  used 
throughout  this  subpart  the  term 
“maintenance,  overhaul,  and  modifica¬ 
tion  contract”  means  any  contract  for 
the  maintenance,  modification,  recondi¬ 
tioning,  rehabilitation,  and  repair  of 
Government  property,  except  real  prop¬ 
erty. 

§  1007.4703  Required  clauses.  The 
following  clauses  will  be  inserted  in  all 
time  and  materials  type  maintenance, 
overhaul,  and  modification  contracts: 

§  1007.4703-1  Definitions.  Insert  the 
clause  set  forth  in  §  7.103-1  of  this  title. 
The  term  “direct  labor”  as  used  in  the 
Payment  clause  will  be  defined  in  the 
schedule. 

§  1007.4703-2  Changes.  Insert  the 
fpllowing  clause. 

Changes 

The  Contracting  Officer  may,  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  if  any,  make  changes  in  or  addi¬ 
tions  to  drawings  and  specifications,  issue 
additional  instructions,  require  modified  or 
additional  work  or  services  within  the  gen¬ 
eral  scope  of  the  contract,  or  change  the 
place  of  delivery1  or  method  of  shipment,  or 
the  amount  of  Government-furnished  prop¬ 
erty.  If  any  such  change  requires  a  change 
in  the  time  of  performance  of  the  work 
called  for  hereunder,  the  contract  shall  be 
modified  in  writing  accordingly.  The  hourly 
rate  set  forth  in  the  schedule  shall  not  be 
adjusted'  by  reason  of  any  change  ordered 
under  this  clause. 

§  1007.4703-3  Inspection  and  quality 
control.  Insert  the  clause  set  forth  in 
§  1007.4503-3. 


Contractor’s  payroll  Intervals,  but  may  be 
varied  by  the  Contracting  Officer  If  condition* 
so  warrant. 

(ii)  Unless  otherwise  set  forth  in  the 
Schedule,  10  percent  of  the  amount  due 
under  this  contract  shall  be  withheld  from 
each  payment  by  the  Contracting  Officer  but 
the  total  amount  withheld  shall  not  exceed 
$100,000.  Such  amounts  withheld  shall  be 
retained  until  the  execution  and  delivery  of 
a  release  by  the  Contractor  as  provided  in 
paragraph  (f)  hereof. 

(iii)  Unless  provisions  of  the  Schedule 
hereof  otherwise  specify,  the  hourly  rate  or 
rates  set  forth  in  the  Schedule  shall  not 
be  varied  by  virtue  of  the  Contractor  having 
performed  work  on  an  overtime  basis.  If  the 
Schedule  provides  rates  for  overtime,  the  pre¬ 
mium  portion  of  those  rates  will  be  reim¬ 
bursable  only  to  the  extent  the  overtime  is 
approved  in  writing  by  the  Contracting  Of¬ 
ficer. 

(b)  Materials  ( including  subcontracts). 

(i)  Only  the  cost  of  direct  materials  shall 
be  allowable  costs  hereunder  and  such  costs 
shall  be  determined  by  the  Contracting  Of¬ 
ficer  in  accordance  with  Part  2,  Section  XV, 
of  the  Armed  Services  Procurement  Regula¬ 
tion.  The  Contractor  shall  support  all  ma¬ 
terial  costs  claimed  by  submitting  paid  in¬ 
voices  or  storeroom  requisitions.  Except  as 
otherwise  provided  in  the  schedule  direct  ma¬ 
terials  as  referenced  by  this  clause  are  de¬ 
fined  as  those  materials  which  enter  directly 
into  the  end  product  or  which  are  used  or 
consumed  directly  in  connection  with  the 
furnishing  of  such  product.  Costs  of  pur¬ 
chasing,  inventory  handling,  or  other  Indirect 
and  administrative  expenses  will  not  be  re¬ 
imbursable  as  a  cost  of  direct  materials.  The 
Contractor  shall  not  be  paid  any  profit  in 
connection  with  direct  materials. 

(ii)  The  cost  of  subcontracts  which  are 
authorized  pursuant  to  the  clause  hereof  en¬ 
titled  “Subcontracts”  shall  be  reimbursable 
costs  hereunder,  provided  such  costs  are  con¬ 
sistent  with  (iii)  hereof.  Reimbursable 
cost  in  connection  with  subcontracts  shall 
be  limited  to  the  amounts  actually  required 
to  be  paid  by  the  Contractor  to  the  Subcon¬ 
tractor  and  shall  not  include  any  costs  in 
connection  with  the  letting,  administration 
or  supervision  of  performance  of  the  subcon¬ 
tract. 

(iii)  The  Contractor  shall,  to  the  extent  of 
its  ability,  procure  materials  at  the  most  ad¬ 
vantageous  prices  available,  with  due  regard 
to  securing  prompt  delivery  of  satisfactory 
materials,  take  all  cash  and  trade  discounts, 
rebates,  allowances,  credits,  salvage,  com¬ 
missions,  and  bonifications,  and  when  un¬ 
able  to  take  advantage  of  such  benefits  it 
shall  promptly  notify  the  Contracting  Officer 
to  that  effect  and  the  reason  therefor.  Credit 
shall  be  given  to  the  Government  for  cash, 
and  trade  discounts,  rebates,  allowances, 
credits,  salvage,  the  value  of  resulting  scrap, 
when  the  amount  of  such  scrap  is  apprecia¬ 
ble,  commissions,  and  bonifications  which 
have  accrued  to  the  benefit  of  the  Contractor 
or  would  have  so  accrued  except  for  the  fault 
or  neglect  of  the  Contractor.  Such  benefits 
lost  through  no  fault,  or  neglect  on  the  part 
of  the  Contractor  or  loss  through  fault  of  the 
Government,  shall  not  be  deducted  from 
gross  costs. 

(c)  It  is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  amount  set  forth 
in  the  schedule,  and  the  Contractor  agrees  to 
use  its  best  efforts  to  perform  the  work 
specified  in  the  schedule  and  all  obligations 
under  this  contract  within  such  amount. 
If  at  any  time  the  Contractor  has  reason  to 
believe  that  the  costs  which  it  expects  to 
incur  in  the  performance  of  this  contract  in 
the  next  succeeding  thirty  (30)  days,  when 
added  to  all  other  costs  previously  incurred 
will  exceed  eighty-five  (85%)  of  the  esti¬ 
mated  cost  then  set  forth  in  the  Schedule, 
the  Contractor  shall  notify  the  Contracting 


« 3  704—1  of  this  title,  insert  the  clause 
set  forth  in  that  section. 

§  1007.4604-9  Superseding  specifica¬ 
tions.  According  to  the  requirements 
of  §  1007.4024,  insert  the  clause  set  forth 
in  that  section. 

§  1007.4604-11  Priorities,  allocations 
and  allotments.  According  to  the  re- 
auirements  of  §  1.308-2  of  this  title,  in¬ 
sert  the  clause  set  forth  in  §  7.104-18  of 
this  title. 

§  1007.4604-12  Shipments.  Accord¬ 
ing  to  the  requirements  of  §  1007.4004,  in¬ 
sert  the  clause  set  forth  in  that  section. 

g  1007.4604-13  Delivery  of  aircraft. 

Any  contract  calling  for  the  delivery  of 
aircraft  to  the  Government  will  contain 
the  clause  set  forth  in  §  1007.4006,  which 
may  be  a  lettered  paragraph  to  the  clause 
in  §  1007.4604-12,  Shipments. 

§  1007.4604-14  Delay  in  delivery  of 
data.  According  to  the  requirements  of 
§  1007.4036,  insert  the  clause  set  forth 
in  that  section. 

§  1007.4604-15  Flight  - risk .  In  any 
contract  in  ^which  the  contractor  is  re¬ 
quired  to  have  aircraft  operated,  insert 
the  clause  set  forth  in  §  1007.4504-17, 
substituting  paragraph  (c)  of  the  clause 
set  forth  in  §  1007.4022  (b)  for  paragraph 
(c)  of  the  clause  in  §  1007.4504-17. 

§  1007.4604-16  Ammunition  and  ex¬ 
plosive  material  safety.  According  to 
requirements  of  §  1007.4048,  insert  the 
clause  set  forth  in  that  section. 

§  1007.4604-17  Safety  and  accident 
prevention.  According  to  the  require¬ 
ments  of  §  1007.4047,  insert  the  clause 
set  forth  in  that  section. 

§  1007.4604-18  Alteration  in  contract. 

According  to  instructions  for  use  in 
§  1007.105-1,  insert  the  clause  set  forth 
in  §  7.105-1  of  this  title. 

§  1007.4604-19  Approval  of  contract. 

Whenever  the  contract,  prior  to  becom-  §  1007.4703-4  Payments.  Insert  the 

ing  effective,  requires  manual  approval  following  clause: 

other  than  by  the  contracting  officer,  in-  Payments 

sert  the  clause  set  forth  in  §  7.105-2  of  _  _  .  x  ^  w 

this  title  The  Contractor  shall  be  paid  as  follows 

upon  the  submission  of  properly  certified  in- 

§  1007.4604-20  Superseding  specifica-  voices  or  vouchers  approved  by  the  Contract¬ 
ions.  According  to  the  requirements  inf  <?ffi?.er:  .  , 
of  §  1007.4024,  insert  clause  set  forth  in  rrlme  raie: 

that  section  (i)  The  amounts  computed  by  applying 

"  v'uuu'  the  appropriate  time  rate  or  rates  set  forth  in 

§  1007.4605  Additional  clauses.  The  the  Schedule  to  the  number  of  direct  labor 

following  clauses  may  be  used  when  de-  "h‘<* 

sirable  or  necessarv  to  cover  the  snbiect  wages,  overhead,  general  and  administrative 
or  “ecessary  to  cover  tne  subject  expense  and  profit.  Fractional  parts  of  an 

matter  contained  in  such  clauses.  horn*  shall  be  payable  on  a  prorated  basis. 

S  mrV7  1  Ar  ,  •  .  ..  The  Contractor  will  substantiate  vouchers 

«i^7/  76i5_1  „  N°t!Ce  t0rJhe  ,GoVern;  by  evidence  of  actual  payment  and  by  in- 
t  ^a^or  disputes.  The  clause  set  dividual  daily  Job  timecards,  preferably 

ioitn  in  §  7.105-3  of  this  title  may  be  signed  by  the  workers  performing  the  serv- 
mserted.  ices.  Payments  will  normally  be  made  at 
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Officer  to  that  effect  giving  Its  revised  esti¬ 
mate  of  total  cost  for  the  performance  of  this 
contract.  If  at  any  time  during  the  perform¬ 
ance  of  this  contract,  the  Contractor  has 
reason  to  believe  that  the  total  obligations  of 
the  Government  for  the  performance  of  this 
contract  will  be  substantially  greater  or  less 
than  the  then  stated  estimated  cost  thereof, 
the  Contractor  shall  so  notify  the  Contract¬ 
ing  Officer,  giving  its  revised  estimate  of  total 
cost  for  the  performance  of  this  contract. 

(d)  The  Government  shall  not  be  obligated 
to  pay  the  Contractor  any  amounts  in  excess 
of  the  estimated  amount  set  forth  in  the 
Schedule  and  the  Contractor  shall  not  be 
obligated  to  continue  performance  by  virtue 
of  which  the  Government’s  obligation  here¬ 
under  would  exceed  the  estimated  amount 
set  forth  in  the  Schedule,  unless  and  until 
the  Contracting  Officer  shall  have  notified 
the  Contractor  in  writing  that  such  estimated 
cost  has  been  increased  and  shall  have  speci¬ 
fied  in  such  notice  a  revised  estimated  cost 
which  shall  thereupon  constitute  the  es¬ 
timated  cost  of  performance  of  this  contract. 
When  and  to  the  extent  that  the  estimated 
cost  set  forth  in  the  Schedule  has  been  in¬ 
creased,  any  expenses  incurred  by  the  Con¬ 
tractor  in  excess  of  such  estimated  cost  prior 
to  the  increase  shall  be  allowable  to  the  same 
extent  as  if  such  expenses  had  been  incurred 
after  such  increase  in  the  estimated  cost. 

(e)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the  Contract¬ 
ing  Officer  may  cause  to  be  made  such  audit 
of  the  invoices  or  vouchers  and  statements 
of  cost  as  shall  be  deemed  necessary.  Each 
payment  theretofore  made  shall  be  subject 
to  reduction  to  the  extent  of  amounts  in¬ 
cluded  in  the  related  invoice  or  voucher  and 
statement  of  cost  which  are  found  by  the 
Contracting  Officer  not  to  have  been  proper¬ 
ly  payable,  and  shall  also  be  subject  to  re¬ 
duction  for  overpayments  or  to  increase  for 
underpayments  on  preceding  invoices  or 
vouchers.  Upon  receipt  of  the  voucher  or 
invoice  designated  by  the  Contractor  as  the 
“completion  voucher”  or  ‘‘completion  in¬ 
voice”  and  statement  of  cost  which  shall  be 
submitted  by  the  Contractor  as  promptly  as 
may  be  practicable  following  completion  of 
the  work  under  this  contract  but  in  no  event 
later  than  one  (1)  year  (or  such  longer 
period  as  the  Contracting  Officer  may,  in 
his  discretion,  approve  in  writing)  from  the 
date  of  such  completion,  and  following  com¬ 
pliance  by  the  Contractor  with  all  provisions 
of  this  contract  (including,  without  limita¬ 
tion,  provisions  relating  to  patents  and  the 
provisions  of  paragraphs  (f)  and  (g)  of  this 
clause),  the  Government  shall  as  promptly 
as  may  be  practicable  pay  any  balance  due 
and  owing  the  Contractor. 

(f)  The  Contractor  and  each  assignee  un¬ 
der  an  assignment  entered  into  under  this 
contract  and  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver  at  the  time  of  and  as  a  condition 
precedent  to  final  payment  under  this  con¬ 
tract,  a  release  discharging  the  Government, 
its  officers,  agents,  and  employees  of  and  from 
all  liabilities,  obligations,  and  claims  aris¬ 
ing  out  of  or  under  this  contract,  subject 
only  to  the  following  exceptions : 

(1)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by  the 
Contractor. 

(2)  Claims,  together  with  reasonable  ex¬ 
pense  incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  con¬ 
tract,  which  are  not-known  to  the  Contractor 
on  the  date  of  the  execution  of  the  release, 
and  of  which  the  Contractor  gives  notice  in 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  the  date  of  the  re¬ 
lease  or  the  date  of  any  notice  to  the  Con¬ 
tractor  that  the  Government  is  prepared  to 
make  final  payment,  whichever  is  earlier. 


(3)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability) ,  including 
reasonable  expenses  incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  the  contract  relating  to  patents. 

(g)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  or  credits  (including  any  in¬ 
terest  thereon)  accruing  to  or  received  by 
the  Contractor  or  any  assignee  which  arise 
out  of  the  performance  of  this  contract  and 
on  account  of  which  the  Contractor  has  re¬ 
ceived  reimbursement  shall  be  paid  by  the 
Contractor  to  the  Government.  The  Con¬ 
tractor  and  each  assignee  under  an  assign¬ 
ment  entered  into  under  this  contract  and  in 
effect  at  the  time  of  final  payment  under  this 
contract  shall  execute  and  deliver  at  the  time 
of  and  as  a  condition  precedent  to  final  pay¬ 
ment  ufider  this  contract,  an  assignment  to 
the  Government  of  refunds,,  rebates,  or 
credits  (including  any  interest  thereon) 
arising  out  of  the  performance  of  this  con¬ 
tract,  in  form  and  substance  satisfactory  to 
the  Contracting  Officer. 

§  1007.4703-5  Assignment  of  Claims. 
Insert  the  clause  set  forth  in  §  7.103-8  of 
this  title  but  see  §  1007.103-8. 

§  1007.4703-6  Excusable  delays.  In¬ 
sert  the  clause  set  forth  in  §  7.203-11  of 
this  title. 

§  1007.4703-7  Disputes.  Insert  the 
clause  set  forth  in  §  7.103-12  of  this  title. 

§  1007.4703-8  Notice  and  assistance  re¬ 
garding  infringement.  Insert  the  clause 
set  forth  in  §  9.104  of  this  title. 

§  1007.4703-9  Buy  American  Act.  In¬ 
sert  the  clause  set  forth  in  §  7.103-14  of 
this  title. 

§  1007.4703-10  Convict  labor.  Insert 
the  clause  set  forth  in  §  12.203  of  this 
title. 

§  1007.4703-11  Eight  hour  law  of  1912. 
Insert  the  clause  set  forth  in  §  12.303  of 
this  title. 

§  1007.4703-12  Walsh. Healey  Public 
Contracts  Act.  Insert  the  clause  set 
forth  in  §  12.604  of  this  title. 

§  1007.4703-13  Nondiscrimination  in 
employment.  Insert  the  clause  set  forth 
in  §  12.802  of  this  title  but  see  §  1012.804 
of  this  chapter. 

§  1007.4703-14  Officials  not  to  benefit. 
Insert  the  clause  set  forth  in  §7.103-19  of 
this  title. 

§  1007.4703-15  Covenant  against  con¬ 
tingent  fees.  Insert  the  clause  set  forth 
in  §  7.103-20  of  this  title. 

§  1007.4703-16  Termination.  Insert 
the  clause  set  forth  in  §  1008.753  of  this 
chapter. 

§  1007.4703-17  Renegotiation.  Insert 
the  clause  set  forth  in  §  7.103-12  of  this 
title. 

§  1007.4703-18  Subcontracts.  Insert 
the  clause  set  forth  in  §  1007.2303-18. 

§  1007.4703-19  Records.  Insert  the 
clause  set  forth  in  §  7.203-7  of  this  title. 

§  1007.4703-20  Gratuities.  Insert  the 
clause  set  forth  in  §  7.104-16  of  this  title. 

§  1007.4703-21  Government  property. 
Insert  the  clause  set  forth  in  §  13.503  of 
this  title.  Whenever  any  maintenance 
contract  is  initiated,  awarded,  and  ad¬ 


ministered  at  base  level  as  distinguish#* 
from  depot  or  AMC  air  materiel  area  th 
last  sentence  of  paragraph  (c)  of  8 13 
of  this  title  will  be  deleted. 

§  1007.4703-22  Authorization  and  coil 
sent.  Insert  the  clause  set  forth  in 
§  9.102-1  of  this  title,  except  if  the  con- 
tract  calls  for  any  experimental,  devel¬ 
opmental,  or  research  work,  the  clau» 
set  forth  in  §  9.102-2  of  this  title  may  be 
inserted  in  lieu  of  the  clause  set  forth  in 
§  9.102-1  of  this  title.  “  ’ 

§  1007.4703-23  Special  provisions  re¬ 
lating  to  Air  Force  equipment  upon  which 
work  is  to  be  performed.  Insert  the 
clause  set  forth  in  §  1007.4051,  including 
the  modification  required  for  cost-reim¬ 
bursement  type  contracts.  The  Sched¬ 
ule  will  identify  the  “Air  Force  equip¬ 
ment  upon  which  work  is  to  be  per¬ 
formed”  as  distinct  from  Government 
Property  to  be  used  in  the  performance 
of  such  work. 

§  1007.4704  Clauses  to  be  used  when 
applicable.  * 

§  1007.4704-1  Military  security  re¬ 
quirements.  According  to  the  require¬ 
ments  of  §  7.1014-12  of  this  title,  insert 
the  clause  set  forth  in  that  section. 

§  1007.4704-2  Shipments.  According 
to  the  requirements  of  §  1007.4004,  insert 
the  clause  set  forth  in  that  section. 

§  1007.4704-3  Reporting  royalties. 
According  to  the  requirements  of  §  9.110 
of  this  title,  insert  the  clause  set  forth 
therein,  but  see  §  9.110-2  of  this  title. 

§  1007.4704-4  Data  and  copyrights. 
If  data  as  defined  in  §  9.200  of  this  title 
is  to  be  furnished  under  the  contract,  or 
if  a  Patent  Rights  clause  is  included  in 
the  contract,  insert  the  clause  set  forth 
in  §  9.203-1  of  this  title. 

§  1007.4704-6  Filing  of  patent  appli¬ 
cations.  According  to  the  requirements 
of  §  9.106  of  this  title,  insert  the  clause 
set  forth  in  that  section,  but  see  §  9.106-1 
of  this  title. 

§  1007.4704-7  Patent  indemnity.  Ac¬ 
cording  to  the  requirements  of  §  9.103  of 
this  title,  insert  the  appropriate  clause 
or  clauses  set  forth  in  that  section,  with 
additional  provisions  as  prescribed. 

§  1007.4704-8  Patent  rights.  Accord¬ 
ing  to  the  requirements  of  §  9.107  of  this 
title,  insert  the  appropriate  clause  or 
clauses  set  forth  in  that  section,  with 
additional  provisions  as  prescribed. 

§  1007.4704-9  Discounts.  According 
to  the  requirements  of  §  1007.4034,  insert 
the  clause  set  forth  in  that  section. 

§  1007.4704-10  Flight  risk.  Insert  the 
clause  set  forth  in  §  1007.4504-17  accord¬ 
ing  to  the  instructions  in  §  1007.4604-15. 

§  1007.4704-11  Delivery  of  aircraft . 
See  §  1007.4504-12. 

§  1007.4704-12  Priorities ,  allocations 
and  allotments.  According  to  the  re¬ 
quirements  of  §  1.308-2  of  this  title, 
insert  the  clause  set  forth  in  §  7.104-18 
of  this  title. 

§  1007.4704-13  Ammunition  and  ex - 
plosive  material  safety.  According  to  the 
requirements  of  §  1007.4048,  insert  the 
clause  set  forth  in  that  section. 
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s  1007  4704-14  Safety  and  accident 
prevention.  According  to  the  require¬ 
ments  of  §  1007.4047,  insert  the  clause  set 
j^rth  in  that  section. 

5  1007  4704-15  Alteration  in  contract. 
According  to  instructions  for  use  in 
$  1007  105-1.  insert  the  clause  set  forth 
in  §  7.105-1  of  this  title. 

s  1007.4704-16  Approval  of  contract. 
Whenever  the  contract,  prior  to  becom¬ 
ing  effective,  requires  manual  approval 
Mher  than  by  the  contracting  officer,  in¬ 
sert  the  clause  set  forth  in  §  7.105-2  of 
this  title.' 

§  1007.4704- WT  Superseding  specifica¬ 
tions.  According  to  the  requirements  of 
§1007.4024,  insert  the  clause  set  forth 
in  that  section. 

§  1007.4705  Additional  clauses.  The 
following  clauses  may  be  used  when  de¬ 
sirable  or  necessary  to  cover  the  sub¬ 
ject  matter  contained  in  such  clauses. 

§  1007.4705-1  Notice  to  the  Govern¬ 
ment  of  labor  disputes.  The  clause  set 
forth  in  §  7.105-3  of  this  title  may  be 
inserted.  7 

§  1007.4705-2  Certificate  acceptance. 
According  to  the  instructions  for  use  in 
§  1007.4505-3,  the  clause  set  forth  in  that 
section  may  be.  inserted. 

§  1007.4705-3  General.  Any  other 
clause  authorized  by  Subchapter  A, 
chapter  I  of  this  title,  or  the  specific 
sections  of  this  subchapter,  according 
to  instructions  for  use,  may  be  used  when 
necessary  to  cover  the  subject  matter 
contained  in  such  clause. 

36.  New  Subpart  WW — Clauses  for 
Basic  Agreements  for  Communications 
Services  is  added,  as  follows: 

§  1007.4900  Scope  of  subpart.  This 
subpart  sets  forth  clauses  for  use  in  basic 
agreements  with  telephone  companies 
other  than  the  American  Telephone  & 
Telegraph  Company  and  the  Associated 
Bell  System  Companies  under  which 
communications  services  and  facility 
will  be  ordered.  The  clauses  set  forth 
in  §  1007.4902  will  be  used  in  basic  agree¬ 
ments  when  the  services  and  facilities 
to  be  ordered  are  not  expected  to  involve 
special  construction  for  which  a  charge 
will  be  made  by  the  company  to  the 
Government  in  the  form  of  a  construc¬ 
tion  charge  to  be  paid  prior  to  the  initia¬ 
tion  of  services  or  over  a  period  of  years, 
or  as  a  result  of  a  contingent  termina¬ 
tion  liability  to  be  imposed  upon  the  Gov¬ 
ernment  in  the  event  that  services  are 
cancelled  prior  to  the  expiration  of  a 
specified  period.  If  any  such  special  con¬ 
struction  charges  or  the  assumption  of 
contingent  liabilities  are  expected,  the 
clauses  set  forth  in  §  1007.4903  will  also 
be  included  in  the  basic  agreement  either 
at  the  time  of  its  execution  or  by  supple¬ 
mental  agreement  if  the  necessity  of  pay¬ 
ing  such  charges  or  of  assuming  contin¬ 
gent  liabilities  arises  subsequent  to  the 
execution  of  the  basic  agreement. 

§  1007.4901  Limitation  on  use  of  basic 
agreements,  (a)  Basic  agreements  for 
telephone  services  will  not  be  entered 
into  with  any  telephone  company  with 
respect  to  services  for  which  the  General 
Services  Administration  has  an  indefinite 
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delivery  type  area  contract  in  effect, 
available  for  Air  Force  use,  if  such  GSA 
area  contract  is  adequate  to  meet  the 
requirements  of  Department  of  Defense 
activities  for  communication  services. 
See  §  5.803  of  this  title. 

(b)  Any  basic  agreement  entered  into 
according  to  this  subpart,  and  any  Com¬ 
munications  Service  Authorization  is¬ 
sued  under  such  basic  agreement,  will 
be  according  to  the  directions  and  lim¬ 
itations  contained  in  AFM  100-22. 

§  1007.4902  Clauses  for  basic  agree¬ 
ments  when  no  special  construction 
charges  are  expected.  The  following 
clauses  will  be  inserted  in  all  basic  agree¬ 
ments  for  communications  services  and 
facilities. 

§  1007.4902-1  Introductory  recital. 

This  contract,  entered  into  this  _ 

day  of _ by  the  United  States  of 

America,  acting  through  the  Department  of 
the  Air  Force,  hereinafter  called  the  “Depart¬ 
ment,”  represented  by  the  Contracting  Officer 

executing  this  contract,  and _ _  *a 

corporation  organized  and  existing  under 
the  laws  of  the  State  of _ _  herein¬ 

after  called  the  “Contractor,”  witnesseth: 

•Note:  If  the  Contractor  is  not  a  corpo¬ 
ration  substitute  the  legal  composition  of 
the  Contractor. 

§  1007.4902-2  Definitions.  Insert  the 
clause  set  forth  in  §  7.103-1  of  this  title 
and  add  as  paragraph  (d)  thereof  the 
following: 

(d)  The  term  “the  Contractor’s  established 
regulations”  means  (i)  the  rates,  terms,  and 
conditions  in  regularly  established  tariffs,  or, 
in  the  absence  of  established  tariffs  appli¬ 
cable  to  the  services  or  facilities  being  fur¬ 
nished,  the  same  rates,  terms  and  conditions 
applicable  to  others  for  similar  services  or 
facilities,  or  (il)  special  charges,  terms  and 
conditions  agreed  upon  by  tne  Department 
and  the  Contractor  and  specifically  enumer¬ 
ated  in  the  written  order  covering  such 
services  and  facilities. 

§  1007.4902-3  Scope  of  services  and 
facilities. 

Scope  of  Service  and  Facilities 

The  Contractor  6hall  furnish  to  the  Gov¬ 
ernment  upon  request  any  services,  equip¬ 
ment,  and  facilities  normally  offerid  to  its 
customers.  Requests  will  be  made  by 
serially  numbered  “communication  Service 
Authorizations”  (DD  Form  428) ,  which  make 
reference  to  this  contract  and  specify  the 
services,  equipment,  and  facilities  desired. 
The  services,  equipment,  and  facilities 
ordered  shall  be  subject  to  and  in  accordance 
with  the  Contractor’s  established  regulations. 

§  1007.4902-4  Payment. 


The  Government  shall  pay  for  services, 
equipment,  and  facilities  ordered  under  this 
contract  and  furnished  by  the  Contractor 
upon  receipt  of  monthly  bills  thereafter  by 
the  office  designated  in  the  Communication 
Service  Authorization  ordering  such  services, 
equipment,  and  facilities.  The  finance  of¬ 
ficer  designated  in  the  ordering  document 
will  make  payment.  No  payment  will  be 
made  in  advance  of  the  Contractor’s  furnish¬ 
ing  the  services,  equipment,  and  facilities 
for  which  payment  is  requested. 

§  1007.4902-5  Period  of  contract  and 
termination. 

Period  of  Contract  and  Termination 

This  contract  shall. take  effect  on  the  date 
it  is  entered  into  and  shall  continue  in  ef- 
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feet  until  the  following  June  30th  and 
thereafter  until  terminated.  Either  party 
may  terminate  this  contract  at  any  time 
upon  thirty  days  written  notice  to  the  other 
party.  The  Government  may,  after  such 
notice  in  writing  to  the  Contractor,  discon¬ 
tinue  the  use  of  any  service,  equipment,  or 
facility  furnished  hereunder  at  any  time,  and 
the  reeurring  charges  pertaining  thereto 
shall  be  adjusted  to  this  date  of  discontinu¬ 
ance,  subject  to  the  Contractor’s  established 
regulation  pertaining  to  the  minimum 
period  of  service.  The  payments  subsequent 
to  the  end  of  the  Government’s  fiscal  year  on 
June  30th  art  contingent  upon  the  avail¬ 
ability  of  appropriations  therefor. 

§  1007.4902-6  Officials  not  to  benefit. 
Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

§  1007.4902-7  Covenant  against  con¬ 
tingent  fees.  Insert  the  clause  set  forth 
in  §  7.103-20  of  this  title. 

§  1007.4902-8  Gratuities.  Insert  the 
clause  set  forth  in  §  7.104-16  of  this  title. 

§  1007.4902-9  Disputes.  Insert  the 
clause  set  forth  in  §  7.103-12  of  this  title 
as  paragraph  (a)  and  add  the  following: 

(d)  The  provisions  of  paragraph  (a)  above 
shall  not  apply  to  disputes  which  are  subject 
to  the  jurisdiction  of  a  governmental  regula¬ 
tory  agency  and  such  provisions  shall  be 
subject  to  the  requirements  of  the  l$w  with 
respect  to  the  rendition  of  communications 
services  and  the  collection  of  tariff  charges. 

§  1007.4902-10  Convict  labor.  Insert 
the  clause  set  forth  in  §  12.203  of  this 
title. 

§  1007.4902-11  Nondiscrimination  in 
employment.  Insert  the  clause  set  forth 
in  §  12.802  of  this  title. 

"  §  1007.4902-12  Examination  of  rec¬ 
ords.  Insert  the  clause  set  forth  in 
§  7.104-15  of  this  title. 

§  1007.4902-13  Reporting  of  royalties. 
Insert  the  clause  set  forth  in  §  9.110  of 
this  title,  substituting  the  following  sen¬ 
tence  for  the  introductory  sentence 
thereof : 

The  provisions  of  this  clause  shall  be  ap¬ 
plicable  to  orders  for  services  placed  under 
this  contract  only  if  (i)  the  Contracting  Offi¬ 
cer  determines  that  billings  during  the  Gov¬ 
ernment’s  fiscal  year  are  expected  to  exceed 
$50,000.00  in  amount  and  (ii)  the  CSA  or¬ 
dering  such  services  .provides  that  this  clause 
will  be  applicable. 

§  1007.4902-14  Authorization  and  con¬ 
sent.  Insert  the  clause  set  forth  in 
§  9.102-1  of  this  title,  substituting  the 
following  phrases  for  the  first  five  lines  of 
that  clause: 

The  Government  hereby  gtaes  authoriza¬ 
tion  and  consent  (without  prejudice  to  its 
rights  of  indemnification,  if  such  rights  are 
provided  for  in  this  contract)  for  all  use  and 
manufacture,  in  the  performance  of  any  or¬ 
der  placed  under  this  contract  for  commu¬ 
nication  services  and  facilities  for  which 
rates,  charges,  and  tariffs  are  not  established 
by  a  governmental  regulatory  body,  or  any 
part  thereof  or  any  amendments  thereto  or 
any  subcontract  thereunder  (Including  any 
lower-tier  subcontract),  of  any  patented  in¬ 
vention.  ., 

§  1007.4902-15  Notice  and  assistance. 
Insert  the  clause  set  forth  in  §  9.104  of 
this  title  substituting  the  following  sen¬ 
tence  for  the  introductory  sentence  con¬ 
tained  in  that  clause: 
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The  provisions  of^this  clause  shall  be  ap¬ 
plicable  only  to  orders  placed  under  this 
contract  for  communications  services  and 
facilities  for  which  rates,  charges,  and  tariffs 
are  not  established  by  a  governmental  regu¬ 
latory  body. 

§  1007.4902-16  Patent  indemnity.  In¬ 
sert  the  clause  set  forth  in  §  9.103-2  of 
this  title  substituting  the  following  for 
the  first  two  lines  thereof: 

As  to  all  orders  placed  under  this  contract 
for  communications  services  and  facilities 
for  which  rates,  charges,  and  tariffs  are  not 
•  established  by  a  governmental  regulatory 
body,  the  Contractor  shall  indemnify  the 
Government  and  its  offices,  agents,  and  em¬ 
ployees  against. 

§  1007.4902-17  Approval  of  contract. 
Whenever  a  basic  agreement  requires 
manual  approval,  other  than  by  the 
Contracting  Officer,  prior  to  becoming 
effective,  insert  the  clause  set  forth  in 
§  7.105-2  of  this  title. 

§  1007.4902-18  Access  to  facilities. 

Access  to  Facilities 

The  Department  shall  permit  the  Con¬ 
tractor  access  at  all  reasonable  times  to  the 
facilities  and  equipment  furnished  by  the 
Contractor  for  the  purpose  of  inspecting  and 
maintaining  them  provided  that,  if  by  reason 
of  military  necessity  the  Department  is  un¬ 
able  to  permit  such  access,  the  Department 
shall  at  its  own  risk  and  expense  maintain 
such  facilities  and  equipment,  and  the  Con¬ 
tractor  shall  not  be  held  responsible  during 
the  period  of  such  nonaccess  for  the  serv¬ 
ice  involving  any  of  such  facilities  and 
equipment. 

§  1007.4903  Clauses  to  be  used  when 
special  construction  charges  are  ex¬ 
pected.  The  following  clauses  will  be 
included  in  basic  agreements  with  tele¬ 
phone  companies  whenever  it  is  expected 
that  in  order  to  secure  the  services  and 
facilities  desired  it  will  be  necessary  for 
the  Government  to  reimburse  the  com¬ 
pany  for,  or  to  assume  a  contingent  ter¬ 
mination  liability  with  respect  to  all  or 
part  of  the  costs  of  special  construction 
of  facilities  or  provision  of  special  equip¬ 
ment. 

§  1007.4903-1  Direct  charges  for  spe¬ 
cial  construction. 

Direct  Charges  for  Special  Construction 

(a)  Except  to  the  extent  provided  in  the 
clause  of  this  contract  entitled  Cancellation 
or  Termination,  the  Government  shall  not  di¬ 
rectly  reimburse  the  Contractor  for  charges 
based  on  the  cost  of  constructing  any  facili¬ 
ties  or  providing  any  equipment  unless  such 
direct  reimbursement  is  specifically  author¬ 
ized  by  the  Contracting  Officer  in  a  Com¬ 
munication  Service  Authorization  issued 
hereunder.  If  at  any  time  the  service  re¬ 
quiring  the  use  under  this  contract  of  fa¬ 
cilities  or  equipment  for  which  the  Govern¬ 
ment  has,  in  whole  or  in  part,  directly 
reimbursed  the  Contractor  is  discontinued, 
the  Contractor  shall  allow  the  Government 
6uch  credit  as  may  be  appropriate  for  the 
value  of  the  facilities  and  equipment,  if  any, 
which  is  attributable  to  the  Government’s 
contribution.  The  value  of  the  facilities  and 
equipment  shall  be  determined  on  the  basis 
of  the  foreseeable  use  of  the  facilities  and 
equipment  by  the  Contractor  at  the  time 
their  use  is  discontinued  or  on  net  salvage 
value,  whichever  is  greater.  The  Contractor 
shall  promptly  pay  the  Government  the 
amount  of  any  such  credit. 

(b)  The  amount  of  any  direct  special  con¬ 
struction  charge  shall  not  exceed  the  actual 
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costs  to  the  Contractor,  properly  allocable 
to  the  services  to  be  provided  to  the  Govern¬ 
ment,  of  specially  constructing  or  providing 
the  facilities  and  equipment  involved.  In  no 
event  shall  the  amount  of  any  direct  special 
construction  charge  include  costs  incurred 
by  the  Contractor  for  which  a  cancellation 
or  termination  charge  applies  or  any  costs 
which  the  Contractor  shall  recover  by  means 
of  its  recurring  charges.  The  Contractor 
represents  that  in  establishing  its  recurring 
charges  for  the  services,  facilities  and  equip¬ 
ment  involved,  it  has  not  included  in  its  rate 
base  any  costs  for  which  it  has  been  reim- 
bui^ed  by  the  Government  and  that  depre¬ 
ciation  charges  are  based  only  on  the  cost 
of  facilities  and  equipment  paid  by  the 
Contractor  and  not  reimbursed  by  the  Gov¬ 
ernment. 

(c)  The  amount  of  any  direct  special  con¬ 
struction  charge  authorized  tp  be  paid  to 
the  Contractor  by  the  Contracting  Officer 
shall  be  paid  to  the  Contractor  after  the 
special  construction  or  installation  involved 
has  been  completed  either  in  a  single  pay¬ 
ment  or  in  monthly  payments  over  a  period 
not  exceeding  ten  years,  as  may  be  agreed  to 
by  the  parties.  If  payment  is  to  be  made  in 
the  latter  manner,  the  Contractor  shall  in¬ 
clude  in  its  monthly  bill  for  the  services 
utilizing  the  facilities  for  which  the  direct 
special  construction  charge  applies  the  pro 
rated  portion  of  such  charge  separately  item¬ 
ized.  In  the  event  the  Government  discon¬ 
tinues  the  services  using  the  specially  con¬ 
structed  facilities  or  specially  provided 
equipment  before  a  direct  special  construc¬ 
tion  charge  therefor  is  fully  paid  to  the 
Contractor,  the  Government  shall  pay  to  the 
Contractor  the  balance  due  thereon;  and  the 
final  bill  for  the  services  using  such  facilities 
or  equipment  shall  include  the  unpaid  bal¬ 
ance  of  any  direct  special  construction 
charge  applicable  to  those  facilities.  If  the 
Contractor  furnishing  services  using  facili¬ 
ties  or  equipment  with  respect  to  which  some 
portion  of  a  direct  special  construction 
charge  remains  unpaid,  the  Government  will 
not  be  liable  for  payment  of  such  unpaid 
balance,  unless  the  Government  elects  to 
take  title  to  the  facilities  under  the  clause 
of  this  contract  entitled  “Title  to  Communi¬ 
cations  Facilities.” 

§  1007.4903-2  Cancellation  or  termi¬ 
nation. 

Cancellation  of  Termination 

(a)  In  the  event  that  the  Government  can¬ 
cels  any  of  the  services  or  channels  which 
the  Contractor  is  requested  to  provide  under 
this  contract  prior  to  the  time  such  services 
and  channels  are  made  available  to  the  Gov¬ 
ernment  or  in  the  event  that  the  Govern¬ 
ment  terminates  any  of  these  services  or 
channels  in  whole  or  in  part  after  they  are 
made  available,  to  the  Government,  the  Gov¬ 
ernment  shall  compensate  the  Contractor  for 
the  nonrecoverable  costs  which  the  Con¬ 
tractor  has  reasonably  incurred  in  specially 
providing  facilities  and  equipment  that  use 
of  which  is  cancelled  or  terminated  and  for 
which  the  Contractor  has  no  foreseeable  use 
in  place  on  the  date  of  cancellation  or  ter¬ 
mination.  The  amount  of  such  reimburse¬ 
ment  shall  be  determined  in  the  manner  set 
forth  in  (b)  or  (c)  of  this  clause  as 
applicable. 

(b)  The  amount  of  the  Government’s  lia¬ 
bility  upon  cancellation  or  termination,  in 
whole  or  in  part,  of  any  of  the  services  or 
channels  ordered  under  this  contract  shall 
be  determined  in  accordance  with  applicable 
tariffs  governing  cancellation  and  termina¬ 
tion  charges  which  are  filed  by  the  Contrac¬ 
tor  with  the  cognizant  regulatory  commis¬ 
sion  and  are  in  effect  on  the  date  of  termina¬ 
tion  and  which  provide  specific  cancellation 
or  termination  charges  for  the  facilities  and 


equipment  involved  or  set  forth  the  man* 
in  which  such  charges  will  be  determiner 

(c)  If  no  such  applicable  tariffs  are  i 
effect  on  the  date  of  cancellation  or  te 
mination,  the  Government’s  liability  «h  ii 
be  determined  at  the  time  of  cancellatin 
or  termination  of  the  facilities  and  eaui°n 
ment  in  the  following  manner:  ^  p' 

(1)  If  the  cancellation  or  termination  nf 

the  use  of  facilities  and  equipment  does  not 
permit  the  physical  removal  of  such  faciu 
ties  and  equipment  because  of  the  retention 
in  use  by  the  Department  of  the  Air  Fora! 
of  other  facilities  and  equipment  involved 
in  the  same  construction  or  installation  ]<* 
and  the  Contractor  has  no  foreseeable  L 
for  the  facilities  and  equipment  in  place 
fair  and  reasonable  charges  shall  be  applied 
ble  to  such  facilities  and  equipment  through, 
out  the  remainder  of  the  period  over  which 
the  Government’s  basic  termination  liability 
is  reduced  in  accordance  with  paragraph 
(C)  below.  '  ' 

(2)  If  the  cancellation  or  termination  of 
the  use  of  facilities  and  equipment  permits 
the  physical  removal  of  such  facilities  and 
equipment,  charges  shall  be  determine  M 
follows : 

(A)  The  installed  costs  reasonably  in. 
curred  by  the  Contractor  in  specially  pro¬ 
viding  facilities  and  equipment  the  use  of 
which  has  been  cancelled  or  terminated  by 
the  Government  and  for  which  the  Con¬ 
tractor  has  no  foreseeable  use  in  place  at 
the  time  of  cancellation  or  termination  shall 
be  determined  in  accordance  with  the  es¬ 
tablished  accounting  procedures  prescribed 
by  the  cognizant  regulatory  commission,  or 
if  no  such  procedures  have  been  prescribed, 
in  accordance  with  generally  accepted  ac¬ 
counting  procedures  applicable  to  the  pro- 
vision  of  communication  services  for  public 
use.  Such  costs  shall  include  the  cost  of 
equipment  and  materials  specifically  pro- 
vided  or  used,  plus  the  cost  of  installing,  in¬ 
cluding  engineering,  labor,  supervision, 
transportation,  rights  of  way  and  any  other 
items  which  are  chargeable  to  the  capital 
accounts  of  the  Contractor,  except  any  such 
costs  for  which  the  Government  may  have 
directly  reimbursed  the  Contractor.  In  no 
event  shall  any  costs  be  included  which  are 
not  included  in  determining  cancellation 
and  termination  charges  under  the  Contrac¬ 
tor’s  standard  practices  or  procedures;  and 
no  cancellation  or  termination  charge  shall 
be  made  if  such  charge  is  not  ordinarily 
made  by  the  Contractor  with  respect  to 
similar  facilities  or  equipment  furnished 
under  similar  circumstances. 

(B)  From  the  Contractor’s  cost  as  deter¬ 
mined  in  (A)  above,  there  shall  be  deducted 
the  net  salvage  value  of  the  cancelled  or 
terminated  facilities  and  equipment  at  the 
time  of  cancellation  or  termination.  Such 
salvage  value  may  be  estimated  or  based  on 
actual  sale  of  the  facilities  and  equipment. 
In  determining  such  net  salvage  due  con¬ 
sideration  shall  be  given  to  foreseeable  use 
by  the  Contractor  of  the  facilities  and  equip¬ 
ment  other  than  in  place  and  due  allowance 
shall  be  made  for  costs  of  dismantling,  re¬ 
moval,  reconditioning,  and  disposal  of  the 
facilities  and  equipment  when  necessary 
either  to  the  sale  of  the  facilities  and  equip¬ 
ment  or  their  use  by  the  Contractor  in 
another  location. 

(C)  The  amount  determined  in  accord¬ 
ance  with  (A)  and  (B)  above  shall  be  the 
amount  of  any  charge  for  cancellation  of 
services  and  channels  ordered  herein  and 
shall  be  the  basic  amount  of  the  contingent 
termination  liability  of  the  Government. 
The  Government’s  basic  terminatiqn  liability 
shall  be  reduced  monthly  on  a  pro  rata  basis 
over  a  period  of  ten  years  for  the  facility  or 
equipment  involved,  or  at  a  more  accelerated 
rate  if  a  qjore  accelerated  rate  is  applicable 
to  the  facility  or  equipment  involved  undo 
the  Contractor’s  standard  termination  prac¬ 
tice  or  procedure. 
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§  1007.4903-4  Title  to  communica¬ 
tions  facilities. 

.jytle  to  Communications  Facilities 

Notwithstanding  payment  by  the  Govern- 
t  of  anv  of  the  Contractor’s  costs  of  con¬ 
ducting  communication  facilities,  title  to 
n  facilities  used  in  providing  communica¬ 
tion  services  ordered  under  this  contract 
hall  remain  in  the  Contractor  except  as  may 
hPSDeciflcally  provided  in  a  Communication 
service  Authorization  issued  hereunder,  and 
the  Contractor  shall  operate  and  maintain 
'  aii  such  communication  facilities.  If,  how- 
ver  services  are  discontinued  either  by  the 
Contractor  or  the  Government,  the  Govern¬ 
ment  shall  have  the  option  to  take  title  to 
any  communications  facilities  located  on 
Government  property  the  cost  of  which  has 
been  paid  by  the  Government  and  which  are 
no  longer  needed  by  the  Contractor  for  the 
provision  of  communication  services:  Pro¬ 
vided,  That  the  Government  shall  pay  to  the 
Contractor  any  unpaid  balance  of  a  direct 
special  construction  charge  which  may  be 
due  to  the  Contractor  from  the  Government 
with  respect  to  such  facilities..  In  the  even* 
the  Government  elegts  to  take  title  to  such 
facilities  no  credit  shall  be  given  to  the  Gov¬ 
ernment  by  the  contractor  for  any  value  of 
such  facilities  to  offset  any  cancellation  or 
termination  charge  due  the  Contractor  or  to 
reimburse  the  Government  in  connection 
with  any  direct  special  construction  charge 
which  it  may  have  paid  with  respect  to  such 
facilities. 

§  1007.4903-5  Deferral  or  modifica¬ 
tion  of  requirements. 

Deferral  or  Modification  of  Requirements 


If  at  any  time  the  Government  defers  or 
modifies  its  requirements  for  any  of  the  feerv- 
ices  or  channels  ordered  herein  but  does  not 
cancel  or  terminate  such  requirements,  the 
amount  paid  or  payable  to  the  Contractor 
for  providing  the  services  or  channels  de¬ 
ferred  or  modified  shall  be  equitably  adjusted 
in  accordance  with  applicable  tariffs  filed  by 
the  Contractor  with  the  cognizant  regula¬ 
tory  commission  and  in  effect  at  the  time  the 
deferral  or  modification  of  the  Government’s 
requirements  occurs  or,  if  no  such  tariffs  are 
in  effect,  by  written  agreement  between  the 
Government  and  the  Contractor. 


$  1007.4903-6  Relocation  of  commu¬ 
nications  facilities  and  equipment. 

Relocation  of  Communications  Facilities 
and  Equipment 


If  at  any  time  the  Government  requires 
that  communications  facilities  and  equip¬ 
ment  be  relocated,  the  Government  shall 
have  the  option  of  paying  to  the  Contractor 
the  Contractor’s  costs  of  relocating  the  fa¬ 
cilities  and  equipment  in  accordance  with 
the  Government’s  requirements  in  lieu  of 
paying  to  the  Contractor  any  termination 
charge  which  may  be  applicable  to  the  fa¬ 
cilities  and  equipment  involved.  In  the 
event  that  the  Government  elects  to  pay 
relocation  costs  in  lieu  of  a  termination 
charge,  the  termination  charge  applicable  to 
the  facilities  and  equipment  in  their  former 
location  shall  continue  to  apply  to  the  fa¬ 
cilities  and  equipment  in  their  new  location. 


(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1008 — Termination  of  Contracts 

1.  Sections  1008.302  through  1008.302- 
56  are  added  as  follows: 

§  1008.302  Authority  of  contracting 
officers,  (a)  Contracting  officers  ap¬ 
pointed  pursuant  to  the  authority  set 
forth  in  §§  1008.302-51  through  1008.302- 


1 


56  are  authorized  to  terminate  AF  prime, 
contracts  for  the  convenience  of  the 
Government  and  to  enter  into  settle¬ 
ment  agreements  within  the  scope  of 
authority  set  forth  therein,  except  as 
specified  in  §  1008.304  (d)  (5)  (iii)  (b). 
The  appointment  of  contracting  officers 
to  exercise  any  portion  of  the  conven¬ 
ience  termination  function  will  specify 
whether  such  authority  pertains  solely 
to  terminating  contracts  for  convenience 
of  the  Government,  solely  to  settling 
terminations,  or  includes  both  functions. 

(b)  At  Hq  AMC,  the  above  authority 
will  be  exercised  by  designated  contract¬ 
ing  officers  assigned  to  the  Readjust¬ 
ment  Staff  Division  (MCPPJ). 

(c)  Contracting  officers  will  incorpo¬ 
rate  in  all  settlement  agreements  specific 
reservations  reflecting  any  claims  or 
rights  of  the  Government  under  the 
contract. 

(d)  Settlements  not  within  the  au¬ 
thority  set  forth  in  §§  1008.302-51 
through  1008.302-56  will  be  referred  to 
MCPPJT,  Hq  AMC. 

§  1008.302-51  Delegation  of  authority 
to  Commander,  AMC.  The  following 
duties  and  authorities  have  been  dele¬ 
gated  to  the)  Commander,  AMC,  with 
power  of  redelegation,  to  be  exercised 
subject  to  the  provisions  of  ASPR,  AFPI, 
and  other  pertinent  publications  and 
directives  as  now  or  hereafter  published. 

(a)  The  authority  to  terminate  for  the 
convenience  of  the  Government  all  con¬ 
tracts  executed'  pursuant  to  the  First 
War  Powers  Act  of  1941,  50  App. 
U.  S.  C.  611  (Pub.  Law  354,  77th  Cong.), 
and  Executive  Order  9001,  thereunder, 
whether  or  not  such  contracts  contain  a 
termination  article,  and  to  settle  there¬ 
after  according  to  provisions  of  the  Con¬ 
tract  Settlement  Act  of  1944,  41  U.  S.  C. 
101-125  (Pub.  Law  395,  78th  Cong.),  and 
the  Joint  Termination  Regulation  to  the 
extent  applicable. 

(b)  The  authority  to  make  final  re¬ 
view  of  reclaim  vouchers  filed  pursuant 
to  the  Contract  Settlement  Act  of  1944 
and  the  Joint  Termination  Regulation, 
paragraph  563.7  (3),  and  to  submit  such 
reclaim  vouchers  to  the  Assistant  Secre¬ 
tary  of  the  Air  Force  for  Materiel  for 
final  action. 

(c)  The  authority  to  make  final  re¬ 
view  of  claims  filed  pursuant  to  section 
7  (f)  of  the  Contract  Settlement  Act  of 
1944,  and  to  submit  such  claims  to  the 
Assistant  Secretary  of  the  Air  Force  for 
Materiel  for  final  action. 

\  (d)  The  authority  to  terminate  for 
the  convenience  of  the  Government  con¬ 
tracts  entered  into  under  the  Armed 
Services'  Procurement  Act  of  1947,  41 
U.  S.  C.  151-161  (Pub.  Law  413,  78th 
Cong.,  as  amended),  to  settle  such  ter¬ 
minations,  to  dispose  of  contractor  in¬ 
ventory,  appoint  Settlement  Review 
Boards  and  Property  Disposal  Review 
Boards,  and  perform  other  related  mat¬ 
ters  pursuant  to  Part  8  of  this  title. 

(e)  The  authority  for  the  preparation 
of  operating  instructions  on  any  phase 
of:  (1)  Contract  termination  and  settle¬ 
ment,  (2)  redistribution  within  the  De¬ 
partment  of  the  Air  Force  or  among  its 
contractors  of  industrial  property,  (3) 
reclamation,  utilization  and  disposition 


of  excess  personal  property,  industrial 
real  estate,  scrap,  salvage,  and  (4)  re¬ 
distribution,  reclamation,  utilization  and 
disposition  of  contractor  inventory.  This 
authority  includes  the  development  of 
contract  termination  and  settlement  op-  " 
erations  and  the  supervision  of  training 
personnel  in  contract  termination  and 
settlement  matters. 

§  1008.302-52  Delegation  of  authority 
to  Director  of  Procurement  and  Produc¬ 
tion,  Hq  .A ATC.  The  authorities  vested 
in  the  Commander,  AMC,  as  set  forth  in 
§  1008.302-51  have  been  delegated  with 
power  of  redelegation  to  the  Director  of 
Procurement  and  Production,  Hq  AMC, 
and  in  his  absence,  the  Acting  Director 
of  Procurement  and  Production,  Hq 
AMC. 

§  1008.302-53  Authority  of  AM  A  and 
Depot  Commanders,  (a)  Commanders 
of  AMA’s  and  AF  depots  of  AMC  are  au¬ 
thorized  : 

(1)  To  terminate  for  the  convenience 
of  the  Government,  contracts  issued  un¬ 
der  their  respective  jurisdiction. 

(2)  To  settle,  according  to  the  provi¬ 
sions  of  this  part  such  terminations  or, 
in  the  case  of  AMA’s,  such  other  con¬ 
venience  termination  cases  as  may  be 
assigned  to  the  AMA’s  by  Hq  AMC  or 
referred  to  the  AMA’s  pursuant  to  Sub¬ 
part  C  of  this  part,  and  to.  enter  into 
settlement  agreements;  provided,  how¬ 
ever,  that  the  authority  of  depot  com¬ 
manders  to  settle  and  to  enter  into  set¬ 
tlement  agreements  is  limited  in  cost 
cases  to  terminated  contracts  where  the 
settlement  amount  does  not  exceed  $1,000 
and  in  the  case  of  terminated  construc¬ 
tion  contracts  to  the  provisions  of 
§  1008.304  (d)  (5)  (iii)  (b). 

(b)  The  foregoing  authority  may  be 
exercised  by  AMA  and  depot  duly  ap¬ 
pointed  contracting  officers. 

§  1008.302-54  Authority  of  the  Com¬ 
mander,  ARDC. .  (a)  The  Commander, 
ARDC,  is  authorized: 

(1)  To  terminate  for  the  convenience 
of  the  Government  contracts  issued 
under  his  jurisdiction. 

(2)  To  settle,  according  to  the  pro¬ 
visions  of  this  part,  such  terminations 
as  referenced  in  subparagraph  (1)  of 
this  paragraph,  and  enter  into  settle¬ 
ment  agreements,  where  the  settlement 
amount  does  not  exceed  $1,000.  This 
authority  is  subject  to  the  provisions  of 
§  1008.304  (d)  (5)  (V).  (Not -applicable 
to  RADC,  AFCRC,  and  European  Office, 
ARDC.) 

(3)  To  settle  and  enter  into  settlement 
agreements  without  regard  to  amount 
of  settlement  costs,  according  to  the 
provisions  of  this  part,  terminated  con¬ 
tracts  issued  by  Rome  Air  Development 
Center  (RADC)  and  Air  Force  Cam¬ 
bridge  Research  Center  (AFCRC). 

(b)  The  foregoing  authority  may  be 
exercised  by  duly  appointed  contracting 
officers  of  ARDC. 

§  1008.302-55  Authority  of  Com¬ 
manders  of  major  commands  ( other 
than  ARDC )  within  the  continental 
United  States,  (a)  Commanders  of 
major  commands  within  the  Continental 
United  States  (other  than  ARDC)  are 
authorized: 
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ing  officers  is  vested  in  the  persons  enu-  (2)  Termination  requests  will  set  forth 

merated  in  paragraph  (a)  of  this  section,  the  following  information  with  respect 

subject  to  the  provisions  of  §  1001.453  of  the  termination: 

this  chapter.  (i)  Name  of  contractor  or  contractor 

(c)  The  foregoing  authority  is  subject  and  contract  or  purchase  order  number! 
to  compliance  with  all  laws,  regulations,  and  item  numbers, 
and  policies  outlined  in  the  ASPR  and  (ii)  Description  of  supplies  or  services 
the  AFPI.  and  property  class. 

2.  Section  1008.304  is  deleted  and  the  J5^er  be 

following  substituted  therefor:  spSL^he^tractTS 

§  1008.304  Notice  of  termination.  This  items  to  be  terminated, 
section  sets  forth  procedures  and  respon-  (v)  Reason  for  the  termination, 
sibilities  for  initiating  and  processing  the  (vi)  Recommendation  as  to  whether 
termination  of  AF  contracts  for  the  con-  the  contract  should  be  terminated  for 
venience  of  the  Government,  except  fa-  the  convenience  of  the  Government  or 
cility  contracts  and  leases  which  are  reviewed  for  possible  default  cancella- 
covered  in  §  1008.350.  tion;  if  the  latter,  the  reasons  therefor 

(a)  General.  (1)  On  centrally  pro-  (vii)  If  end  items  are  being  termi. 
cured  items,  termination  should  be  taken  nated,  instructions  relating  to  the  termi! 
only  when  the  estimated  cost  of  sup-  nation  of  (-spares,  spare  parts,  tools,  and 
plies  or  services  to  be  terminated  exceeds  ground  handling  equipment  pertain^. 
$1,000;  on  locally  procured  items,  $300.  to  the  end  item. 

However  if  the  termination  action  can  be  (viii)  Description  of  termination  in- 
effected  at  “no  cost”  to  the  Government,  ventory,  including  but  not  limited  to  raw 
then  the  termination  may  be  accom-  materials,  work-in-process,  etc.-  which 
plished  where  the  cost  of  supplies  and  the  Government  desires.  If  none  is  de¬ 
services  inyolved  would  be  less  than  sired,  that  fact  should  be  stated. 

$1,000  or  $300  respectively.  These  cri-  (c)  Responsibilities  of  the  procuring 
teria  apply  to  all  activities  including  contracting  office.  (1)  Receive  the  ter- 
those  overseas.  mination  request,  instructions  to  ter- 

(2)  While  there  are  no  hard-and-fast  minate  under  a  MIPR,  or  (in  the  case  of 
rules  as  to  when  supplies  or  services  aircraft  termination)  directive  from  Hq 
should  be  terminated,  the  following  cri-  USAF. 

teria  are  relevant  to  the  decision  and  (2)  Select  the  source  or  sources  to  be 
should  be  considered  in  arriving  at  a  terminated  when  the  directive  does  not 
decision  to  terminate:  specify  the  source  and  more  than  one 

(i)  Items  which  are  on  order,  unde-  source  is  producing  or  developing  the 
livered,  but  for  vhich,  as  far  as  can  be  end  items. 

foreseen,  the  Air  Force  will  have  no  use,  (3)  Request  the  appropriate  supply 
should  normally  be  terminated.  activity  to  furnish  instructions  relating 

(ii)  If  the  undelivered  portion  of  a  to  termination  of  spares,  spare  parts, 
contract  comprises  a  small  quantity,  the  tools,  and  ground  handling  equipment 
policies  set  forth  in  subparagraph  (1)  of  pertaining  to  the  particular  end  item 
this  paragraph  should  normally  be  fol-  terminated,  when  spares,  etc.,  are  called 
lowed  and  the  small  quantity  should  be  for  under  the  contract. 

accepted;  this  is  particularly  so  if  the  (4)  At  Hq  AMC  and  WADC,  notify 
costs-  of  the  termination  would  be  dis-  the  appropriate  laboratory  of  WADC  of 
proportionate  to  the  contract  price  of  all  terminations  which  may  directly  or 
the  items  concerned.  indirectly  affect  engineering  projects  or 

(iii)  The  probable  amount  of  the  net  contracts  either  contemplated  or  in 

settlement  (as  distinguished  from  the  progress.  WADC  will,  upon  receipt  of 
gross  settlement)  and  the  consequent  such  notice,  examine  applicable  con- 
net  reduction  in  total  contract  price;  the  tracts  or  projects  and  initiate  action  to 
type  and  nature  of  the  termination  in-  effect  termination  or  curtailment  when 
ventory  which  will  be  involved;  and  the  considered  necessary  or  desirable, 
possible  utilization,  diversions,  and  re-  (3)  Responsibilities  of  readjustment 
coveries  from  sales  and  other  dispositions  divisions  or  offices  or  individuals  as- 
should  also  be  considered,  signed  to  the  readjustment  function 

(iv)  Whether  adequate  stocks  of  sup-  q)  Assign  Termination  Authority  num 

plies  of  the  items  being  considered  for  ker  all  copies  of  the  AFPI  Form  4! 
termination  exists.  “Termination  Authority”  received  fron 

(v)  Possible  future  obsolescence  of  the  the  procurement  activity  and  return  on 

items.  „  -  copy  to  the  procuring  contracting  officei 

(vi)  Probable  additional  costs  and  op-  (2)  Examine  the  AFPI  Form  49,  th 

erational  burdens  to  the  Air  Force  in  contract,  and  related  documents  to  de 
connection  with  any  termination  inven-  termine  whether  the  termination  shoul 
tories  which  might  require  storage.  be  for  the  convenience  of  the  Govern 

(b)  Initiation  of  termination  requests,  ment  or  for  the  default  of  the  contracts: 
(1)  Termination  requests  will  be  issued  If  it  is  determined  that  the  contra* 
by  the  activity  which  initiated  the  origi-  should  be  canceled  for  default,  the  prc 

cedures  set  'Orth  in  Subpart  T  of  th 
chase  request  marked  Reduction  in  „  .  ...  ^  _ , 

Requirements”  and  processed  through  Port*;11.1*  m 

channels  to  the  cognizant  procurement  131  Issue  a  Notice  of  Termination! 
activity.  Termination  requests  may  also  the  contractor  as  soon  as  possible  fo 
be  issued  by  Hq  USAF  directive  in  which  lowing  receipt  of  the  AFPI  Form  49. 
case  no  purchase  request  is  required.  (4)  Forward  copies  of  the  Notice  < 
"For  termination  of  call  contracts,  see  Termination  to  the  office  which  irutiat* 
paragraph  (1)  of  this  section.  the  termination  request,  and  to  the  pri 


(1)  To  terminate  for  the  convenience 
of  the  Government,  contracts  issued 
under  their  respective  jurisdiction. 

(2)  Subject  to  the  provisions  of 
§  1008.304  (d)  (5)  (V),  to  settle,  accord¬ 
ing  to  the  provisions  of  this  part,  such 
terminations  and  enter  into  settlement 
agreements,  where  the  settlement 
amount  does  not  exceed  $1,000. 

(b)  The  foregoing  authority  may  be 
exercised  by  duly  appointed  contracting 
officers  in  local  purchase  activities. 

§  1008.302-56  Authority  of  oversea 
commands,  air  attaches,  and  AF  foreign 
missions,  (a)  Commanders  of  oversea 
commands,  chiefs  of  AF  foreign  missions, 
and  air  attaches  are  authorized  to  exer¬ 
cise  all  redelegable  powers  with  respect 
to  procurement  and  contracting  matters 
which  are  now  or  may  hereafter  be  vested 
in  the  Director  of  Procurement  and  Pro¬ 
duction,  Hq  AMC,  relating  to  termina¬ 
tion  for  convenience  of  the  Government 
and  for  settlement  thereof,  and  any  other 
related  matters  thereto.  The  foregoing 
authority  may  be  exercised  by  the  officers 
listed  in  subparagraphs  (1)  to  (6)  of  this 
paragraph  and  such  specific  functions 
and  duties  as  are  deemed  appropriate 
may  be  assigned  to  duly  appointed  con¬ 
tracting  officers  subject  to  the  limits  of 
authority  stated  herein. 

(1)  To  the  commanders  of  the  respec¬ 
tive  oversea  commands,  and  the  com¬ 
manders  of  installations  located  in  Ter¬ 
ritories  and  possessions  so  much  thereof 
as  may  be  necessary  to  effect  termina¬ 
tion  and  settlement  of  contracts. 

(2)  To  air  attaches  on  duty  in  foreign 
countries  so  much  thereof  as  may  be 
necessary  to  effect  termination  and  set¬ 
tlement  of  contracts. 

(3)  To  chiefs  of  AF  foreign  missions 
or  chiefs  of  AF  sections  of  joint  military 
missions  not  operating  under  the  juris¬ 
diction  of  a  major  oversea  command 
(hereinafter  referred  to  as  chiefs  of  for¬ 
eign  missions)  so  much  thereof  as  may 
be  necessary  to  effect  termination  and 
settlement  of  contracts. 

(4)  To  the  Commander,  Military  Air 
Transport  Service,  and  the  Commander  - 
in-Chief,  Strategic  Air  Command,  with 
respect  to  areas  outside  the  continental 
United  States,  and  not  within  the  ju¬ 
risdiction  of  any  major  commander,  so 
much  thereof  as  may  be  necessary  to 
terminate  and  settle  contracts. 

(5)  To  the  Commander  and  Deputy 
Commander,  Air  Materiel  Force,  Pacific 
Area  (AMFPA)  to  effect  termination  and 
settlement  of  contracts,  with  power  of 
redelegation  to  commanders  of  first  eche¬ 
lons  of  command  immediately  subordi¬ 
nate  to  AMFPA. 

(6)  To  the  Commander  and  Deputy 
Commander,  Air  Material  Force,  Euro¬ 
pean  Area  (AMFEA) ,  to  effect  termina¬ 
tion  and  settlement  of  contracts,  with 
power  of  redelegation  to  commanders  of 
first  echelons  of  CQmmand  immediately 
subordinate  to  AMFEA. 

(b)  The  authority  to  appoint  (which 
-  includes  the  authority  to  terminate 
appointments)  persons  (commissioned, 
officers,  warrant  officers,  or  civilian 
employees  of  the  Air  Force)  under  their 
respective  jurisdictions  as  contracting 
officers  and  representatives  of  contract- 
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Wednesday, 

.  g  contracting  officer  who  initiated  (b)  The  contract  to  be  terminated  is  < 
fhpAFPl  Form  49.  not  for  construction  In  the  case  of  ; 

r)  Assign  the  termination  case  for  construction  contracts,  the  local  pur-  1 
-  ‘  chase  activity  will,  after  issuing  the  no- 

i  tice  of  termination  refer  the  matter  to 
case  for  settlement  to  an  the  readjustment  office  of  AMA  in  whose  ( 
to  a  termination  con-  geographical  jurisdiction  the  terminated 

contractor  is  located.  The  AMA  will  i 

_ _  consider  the  following  factors  in  deter- 

^(iD  AMA  and  AF  depot  readjustment  mining  the  assignment  of  the  settlement: 
activities  will  assign  termination  cases  (I)  If  the  contract  is  of  a  “lump  sum” 
fnr  settlement  as  follows:  type,  the  case  will  be  referred  to  the  ap-\ 

10  (a)  AMA  readjustment  branch  will  proprTate  APD  or  AFPR.  The  term 
i„n  the  termination  case  for  settle-  “lump  sum”  as  used  herein  refers  to 
ment  to  one  of  its  APD’s  or  AFPR’s  or  to  those  construction  contracts  wherein  a 
I*  termination  contracting  officer  in  its  total  amount  is  set  forth  as  the  contract 
readjustment  branch.  Where  a  contract  price  without  designating  specific 
has  been  issued  by  one  AMA  and  admin-  amounts  as  to  separate  items  of  work 
istered  by  another  AMA  or  subordinate  under  the  contract. 

facility  the  readjustment  branch  of  the  (2)  If  separate  unit  prices  have  been 
AMA  which  issued  the  contract  will  established  under  the  contract  for  the 
terminate  the  contract  and  refer  the  separate  items  of  work  or  if  it  is  clearly 
termination  case  for  settlement  directly  severable  and  that  no  payments  have 
to  the  APD,  AFPR,  or  other  activity  ad-  been  made  with  respect  to. the  termi- 
ministering  the  contract.  Concurrent  nated  portion  of  the  contract  so  that  the 
with  the  direct  assignment  the  issuing  termination  can  be  accomplished  at  “no 
AMA  readjustment  branch  will  forward  cost”  to  the  Government  or  for  an 
aninformation  copy  of  AFPI  Form  49,  amount  not  exceeding  $1,000,  the  AMA 
AFPI  Form  50,  and  Termination  Notice  readjustment  office  may,  at  its  discre¬ 
te  Commander,  AMC,  attn:  MCPPJS,  tion,  assign  the  settlement  to'a  local  pur- 
and  to  the  AMA  exercising  supervision  chase  activity. 

over  the  aforementioned  administering  <iv)  ARDC  termination  cases  will  be 
activity.  However,  to  the  extent  deemed  sen^  f°  fbe  Commander,  AMC,  attn: 
appropriate,  the  AMA  terminating  the  f°r  assignment  and  settlement 

contract  should  coordinate  the  contem-  when  the  contractor  s  termination  claim 
plated  action  with  the  AMA  supervising  ^1’000’  .ex^®pt:  (a)  ,RADC  and 

administration  of  the  contract  to  assure  AFCRC  wi11.^ttIe  their 
that  the  termination  would  be  econom-  cases>  and  European  Office,  ARDC, 
ically  beneficial  to  the  Government.  cases  will  be  assigned  to  AMFEA  for 
(b)  AF  depot  readjustment  offices  settlement.  , 

pursuant  to  §  1008.302-52  will  terminate  (v)  Purchase  activities  at  major 

their  contracts  for  convenience  of  the  commands  within  the  continental  United 
Government  and  may  enter  into  settle-  States  will  assign  the  termination  case 
ment  agreements  (except  construction  for  settlement  to  contracting  officers  ap- 
contracts)  where  the  settlement  amount  Pointed  to  peifoim  the  readjustment 
does  not  exceed  $1,000.  AF  depot  issued  function  when  it  is  known  the  settlement 
and  administered  contracts,  when  termi-  will  be  at  no  cost  to  the  Government  or 
nated,  will  be  assigned  directly  to  the  n°t  m  ®?cefs  ®f  $1,000. 

APD  or  other  designated  activity,  geo-  „  <«>  Contracting  officers  who  issue  the 
graphically  nearest  to  the  terminated  Notice  of  Termination  will  include  m  the 
contractor  for  settlement  of  all  construe-  notice  to  the  contractor  a  request  for 
tion  contract  terminations  involving  information  as  to  whether  or  not  the 
costs  and  all  other  terminations  wherein  contractor  intends  to  submit  a  termina- 
the  settlement  amount  exceeds  $1,000.  tion  claim.  If  on  the  basis  of  the  con- 
Concurrent  with  the  direct  assignment,  factor  s  information  it  appears  that  the 
the  issuing  AF  depot  readjustment  office  settlement  will  not  be  in  excess  of  $1?000 
will  forward  an  information  copy  of  or  if  it  is  known  that  the  termination  will 
AFPI  Form  49,  AFPI  Form  50,  and  result  in  no  cost  to  the  Government, 
Termination  Notice  to  Commander,  the  local  Purchase  office  may  process  and 
AMC,  attn:  MCPPJS,  and  to  the  AMA  consummate  the  settlement  of  the  case 
exercising  supervision  over  the  settling  regardless  of  the  contract  pi  ice  of  items 
activity.  Where  an  AF  depot  issued  con-  terminated. 

tract  has  been  administered  by  a  facility  T*\e  foregoing  does  not  apply  to 

other  than  the  issuing  AF  depot,  the  construction  contracts  which  lrrespec- 
settlement  of  its  termination  (partial  or  ^ve  of  Pnce  will  be  submitted  for  as- 
complete)  involving  settlement  costs  of  signment  and  settlement  to  Hq  AMC 
less  than  $1,000  will  be  handled  by  the  (MCPPJT).  ... 

administering  facility  unless  retained  by  (vD  Oversea  commands,  air  materiel 
the  AF  depot  for  settlement.  If  the  AF  forces,  air  attaches,  and  AF  foreign  mis- 
depot  retains  settlement  responsibility  sions  will  assign  termination  cases  for 
the  administering  facility  will  be  notified  settlement  to  the  office  authorized  by  the 
accordingly.  oversea  commander  (except  FEAF) , 

(iii)  AMA  and  AF  depot  local  pur-  Commander,  AMFEA,  air  attache,  or 
chase  activities  may  assign  the  termina-  chief  foreign  mission  to  handle  the  read- 
tion  case  for  settlement  to  their  local  justment  function.  In  the  case  of  FEAF 
purchase  contracting  officer  provided  and  AMFPA,  the  Commander,  AMFPA, 
that:  '  will  authorize  an  office  to  perform  the 

(a)  The  termination  will  result  in  no  readjustment  function, 
cost  to  the  Government  or  the  contrac-  note.  The  above  procedures  will  be  used 
tor’s  terrhination  claim  does  not  exceed  only  within  the  scope  of  authority  set  forth 
$1,000.  in  §§  1008.302-51  through  1008.302-56.  All 


cases  beyond  this  scope  will  be  referred  to 
MCPPJ  for  issuance  of  Notice  of  Termination 
and/or  assignment  and  settlement. 

(e)  Re ferral^Qf  cases.  Whenever  in 
this  section  a  termination  case  is  re¬ 
quired  to  be  referred  to  another  office 
for  termination  and/or  settlement,  the 
office  referring  the  case  will  transmit  the  i 
following  information  and  documents: 

(1)  Copy  of  the  contract  to  be  termi¬ 
nated  and  all  change  orders,  supple¬ 
ments,  and  amendments  thereto,  unless 
the  office  to  which  the  case  is  being  re¬ 
ferred  possesses  such  documents. 

(2)  An  original  and  three  fully  com¬ 
pleted  and  executed  copies  of  the  AFPI 
Form  49. 

(3)  Information  as  to  the  existence  of 
assignees,  creditors,  or  sureties  having  an 
interest  in  the  contract,  if  any,  with 
names  and  addresses  of  such  persons. 

(4)  Total  contract  price  as  of  the  last 
effective  amendment. 

(5)  Serial  number  for  the  termination 
settlement  agreement. 

(6)  Whether  any  claim  against  the 
contractor  in  favor  of  the  Government 
is  known  to  exist  and  what  inquiries 
have  been  made  to  discover  the  existence 
of  such  a  claim. 

(7)  Four  copies  of  the  Termination 
Notice  with  proof  of  service. 

(8)  Any  other  information  which  may 
be  helpful  in  negotiating  the  settlement. 

(f)  Assignment  of  termination  au¬ 
thority  docket  number  by  termination 
activity.  All  Termination  Notices  relat¬ 
ing  to  convenience  type  cost  terminations 
issued  by  an  activity  of  AMC,  will  be 
identified  by  a  Termination  Authority 
Docket  Number.  In  AMA  terminations 
the  readjustment  office  at  the  terminat¬ 
ing  AMA  will  be  responsible  for  the 
assignment  of  a  termination  docket 
number; -in  AF  depot  terminations  the 
individual (s)  assigned  responsibility  for 
readjustment  matters  at  the  terminating 
depot  will  be  responsible  for  assignment 
of  a  termination  docket  number.  The 
first  and  second  digits  of  the  termination 
docket"  number  will  identify  the  origin 
of  the  Notice  of  Termination  and  the 
AMA  responsible  for  settlement,  respec¬ 
tively..  The  third  and  subsequent  digits 
will  identify  the  numerical  sequence  of 
the  termination  action.  For  purposes  of 
identifying  Hq  AMC,  AMA’s,  and  AF 
depots,  the  following  "codes  are  assigned: 

(1)  Hq  AMC  and  the  AMA’s  will  be 
identified  by  code  numbers: 

1— MAAMA  6 — SAAMA 

2—  MOAMA  7— WRAMA 

3 —  OOAMA  *  8— Hq  AMC 

4 —  OCAMA  8 — SBAMA 

,  5— SMAMA 

(2\  AF  depots  will  be  identified  by 
[  code  letters: 

C — Maywood  M — Memphis 

’  G — Gadsden  R — Rome 

>  D — Dayton  T — Topeka 

5—  Shelby' 

For  example:  The  first  termination  issued 
by  OCAMA  which  terminates  a  contract  ad¬ 
ministered  by  OCAMA  would  appear  as 
“Docket  No.  441.”  The  second  termination 
by  OCAMA  which  terminates  a  contract  to 
be  referred  for  settlement  to  MAAMA,  the 
administrating  AMA  would  appear  as  “Docket 
No.  412.”  The  first  termination  issued  by 
Maywood  AF  Depot  terminating  a  contract 
administered  by  SBAMA  would  appear  as 


w  aFPI  Form  49, 

(5)  i- - 

^UrMCPPJ,  Hq  AMC,  wifi  assign  the 

termination 

apD  AFPR,  of 
Acting  officer  at  Hq  AMC  in  the  Ter 

minal  Staff  Branch  (MCPPJT). 
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“Docket  No.  C91."  The  second  termination 
issued  by  Maywood  terminating  a  contract 
administered  by  Maywood  and  where  the 
contractor  is  geographically  located  within 
the  jurisdiction  of  SBAMA  would  appear  as 
“Docket  No.  C92.” 

(g)  Preparation  of  notice  of  termina¬ 
tion.  A  priority  Telegraphic  Notice  of 
Termination  as  set  forth  in  §  8.707-1  of 
this  title  will  be  used  to  notify  the  con¬ 
tractor  of  a  convenience  termination 
except  when  factors  such  as  amount  of 
contract,  distance  involved,  effective  date 
of  termination,  and  status  of  contract 
Indicate  that  the  use  of  a  better  Notice 
of  Termination  as  set  forth  in  §  8.707-2 
of  this  title  will  not  result  in  additional 
termination  costs.  Subsequent  to  trans¬ 
mittal  of  a  Telegraphic  Notice  of  Termi¬ 
nation,  a  confirming  Letter  Notice  of 
Termination  as  set  forth  in  §  8.707-2  of 
this  title  will  be  sent  to  the  contractor. 
A  Letter  Notice  of  Termination,  original 
or  confirming,  will  contain  an  acknowl¬ 
edgement  of  notice.  When  executed  and 
returned,  the  acknowledged  copy  will  be 
proof  of  service,  or  personal  service  may 
be  made  upon  a  responsible  representa¬ 
tive  and  a  proof  of  service  indicating  the 
date  of  service  will  be  executed.  The 
Notice  of  Termination  should  inform  the 
contractor  of  the  office  to  which  any  in¬ 
quiries  relative  to  the  termination  should 
be  addressed.  Where  a  termination  case 
is  referred  for  settlement  at  the  time  the 
contract  is  terminated,  the  office  to  which 
the  case  is  referred  should  be  listed  in  the 
Notice  of  Termination.  Where  the  ter¬ 
mination  case  is  referred  to  another  office 
subsequent  to  the  issuance  of  the  Notice 
of  Termination  the  contractor  should  be 
so  informed.  The  termination  contract¬ 
ing  officer  in  the  office  which  issued  the 
Notice  of  Termination  will  be  responsible 
for  sending  a  copy  of  the  convenience 
termination  notice  to  each  of  the 
following: 

(1)  Any  assignee  of  record  who  has 
filed  a  proper  notice  of  Assignment  with 
respect  to  the  terminated  contract. 

(2)  Any  guarantor  or  surety  of  the 
contractor  whose  obligation  relates  to  the 
terminated  contract. 

(3)  The  finance  officer  designated  to 
make  payments  under  the  contract. 

(4)  The  accounting  activity  recording 
transactions  affecting  the  funds  appli¬ 
cable  to  the  contract. 

(5)  Other  activities  according  to  the 
distribution  directives  applicable  to  the 
particular  procuring  activity  that  issued 
the  Notice  of  Termination. 

(h)  Amendment  of  Termination  No¬ 
tice. 

(1)  Amended  termination  notices  will 
be  used  to: 

(i)  Correct  mistakes  which  occurred 
in  the  preparation  of  the  original  Notice 
of  Termination  or  to  add  supplemental 
data  or  instructions. 

(ii)  Rescind  previously  issued  termi¬ 
nation  notices  by  reinstating  acceptable 
supplies  which  Were  completed  prior  to 
the  effective  date  of  termination  and  for 
which  delivery  is  desired. 

(iii)  Terminate  additional  items  of 
work  under  a  contract  which  has  pre¬ 
viously  been  partially  terminated;  pro¬ 
vided  that  60  days  have  not  elapsed  since 
the  date  of  the  original  notice  of  partial 
termination  and  the  contractor  has  not 


submitted  a  settlement  proposal  to  the  (j)  Processing  of  terminations  < 
termination  contracting  officer.  If  60  ing  classified  contracts.  Wheneve 
days  have  elapsed  since  the  date  of  the  plies  or  services  to  be  terminated 
original  notice  of  partial  termination,  a  the  contract  are  classified  as  “T< 
Notice  of  Termination-  (as  set  forth  in  cret,”  “Secret,”  or  “Confidential 
§  8.707-1  or  §  8.707-2  of  this  title)  bear¬ 
ing  a  new  termination  docket  number 
will  be  issued. 

(2)  Amendments  may  be  effected  by 
issuing  an  Amended  Letter  or  Tele-  by  use  of 
graphic  Notice  of  Termination.  An 
amended  termination  notice  is  not  neces¬ 
sary  for  a  portion  of  terminated  supplies 
or  services  which  has  been  completed, 
accepted,  and  shipped  prior  to  the  effec¬ 
tive  date  of  termination.  However,  if  all 
of  the  supplies  or  services  covered  by  a 
termination  notice  have  been  completed, 
delivered,  and  accepted  prior  to  the 
effective  date  of  termination,  a  notice 
rescinding  the  initial  notice  will  be  issued 
to  close  the  termination  case.  Except 
as  set  forth  above,  termination  notices  ber(s) 
will  not  be  modified  in  any  way  unless 
written  authority  is  obtained  from  the 
Chief,  Readjustment  Staff  Division,  Hq 
AMC.  , 

(i)  Reinstatement  of  terminated  con¬ 
tracts  or  portions  thereof.  Requests  for 
reinstatement  of  contracts  will  be  ap¬ 
proved  by  the  chief  of  the  appropriate 
buying  division  and  then  sent  to  the 
cognizant  readjustment  activity.  If  the 
reinstatement  is  a  partial  reinstatement, 
an  Amended  Notice  of  Termination  will 
be  issued  by  the  activity  which  issued 
the  original  notice;  the  amendment  will 
refer  to  the  original  Notice  of  Termina¬ 
tion  and  the  extent  of  rescission  of  such 
notice.  If  the  reinstatement  constitutes 
a  complete  rescission  of  the  original 
Notice  of  Termination,  a  Notice  of  Com¬ 
plete  Rescission  making  reference  to  the 
notice  being  rescinded  will  be  issued  to 
the  contractor.  The  terms  of  a  con¬ 
tractor’s  offer  to  reinstate  the  contract 
(e.  g.,  at  no  additional  cost  to  the  Gov¬ 
ernment)  will  be  incorporated  in  the 
Amended  Notice  of  Termination  or 
Notice  of  Complete  Rescission.  Requests 
for  reinstatement  of  terminated  con¬ 
tracts  or  portions  thereof  will  not  be 
made  unless  an  inquiry  as  to  practica¬ 
bility  of  reinstating  the  contract  or  por¬ 
tion  thereof  has  been  made  within  a 
60-day  period.  Exceptions  to  this  limi¬ 
tation  may  be  made  when: 

(1)  Reinstatement  of  a  terminated 
contract  is  directed  by  Hq  USAP. 

(2)  Adequate  reason  for  reinstating 
an  experimental  or  development  con¬ 
tract  exists. 

(3)  Reinstatement  of  contracts  based 
upon  MIPR  is  requested  by  the  initiating 
agency. 

(4)  Unusual  circumstances  indicate 
clearly  that  the  Government  will  benefit 
by  use  of  reinstatement  procedures 
rather  than  initiation  of  a  new  procure¬ 
ment. 

Upon  receipt  of  approval  as  provided 
therein,  a  Notice  of  Rescission  will  be 
issued  to  the  contractor.  If  there  has 
been  a  referral  of  the  settlement  of  the 
termination,  the  AMA  or  depot  issuing 
the  Notice  of  Rescission  will  furnish 
copies  of  the  Notice  of  Rescission  simul¬ 
taneously  to  the  AMA  and  APD  or 
AFPRO  settling  the  termination  and  to 
the  Commander,  AMC,  attn:  MCPPJS. 


Notice  of  Termination  to  be  issued’toth 
contractor  creates  an  administrative 
problem  unless  the  article  being  term! 
nated  can  be  identified  for  termination 
unclassified  descriptions 
Therefore,  documents  used  in  initiator 
and  processing  the  termination  will  not 
indicate  nomenclature  of  the  classified 
contract  item(s)  being  terminated  other 
than  to  insert  “see  contract.”  In  such  a 
case,  the  termination  contracting  officer 
who  issues  the  Notice  of  Termination 
will  inform  the  contractor  by  means  of 
an  uncoded  termination  notice  of  the 
contract  number,  purchase  order  num¬ 
ber,  or  letter  contract  number  which  is 
affected,  and  of  the  contract  item  num* 
and  the  quantity  terminated 
therefrom,  but  will  omit  any  statement 
as  to  the  nomenclature  of  the  contract. 

(k)  Special  procedures  for  handling 
deletions  or  reductions  of  spare  parts 
from  AF  contracts  containing  provision¬ 
ing  documents.  Examples  of  the  type 
of  provisioning  document  covered  in  this 
section  are  those  listed  in  §  1055.206  of 
this  chapter.  This  section  deals  with 
the  deletion  of  both  priced  and  unpriced 
spare  parts.  The  term  “spare  parts  list," 
as  used  in  subparagraph  (1)  of  this 
paragraph,  is  defined  to  include  any  un¬ 
priced  list  of  spare  parts  under  which  the 
Government  has  authorized  the  contrac¬ 
tor  to  proceed  with  production.  Supply 
component  as  used  herein  is  defined  to 
include,  in  addition  to  the  supply  com¬ 
ponents  of  the  Air  Force,  the  appropri¬ 
ate  agencies  of  the  other  services  whose 
requirements  are  being  filled  under  AP 
contract. 

(f)  Deletion  of  spare  parts  from  a 
spare  parts  list.  When  it  has  been  deter¬ 
mined  by  the  supply  component  activity 
that  certain  unpriced  items  on  the  spare 
parts  provisioning  documents  (for  refer¬ 
ence  as  to  a  list  of  such  documents,  see 
§  1055.206  of  this  chapter)  are  no  longer 
required,  the  supply  activity  will  notify 
in  detail  the  cognizant  APD,  or  AFPRO, 
by  means  of  AMC  Form  296,  “Spare 
P^irts  Documents  Correction  Sheet,”  of 
the  extent  of  deletion  desired.  If  Hi- 
Valu  items  will  be  involved,  a  telegraphic 
notification  should  be  immediately  sent 
by  the  supply  activity  to  the  APD  or  AF 
plant  representative  prior  to  the  usual 
preparation  and  issuance  of  AMC  Form 
296.  Upon  receipt  of  a  telegraphic  noti¬ 
fication  or  AMC  Form  296,  the  adminis¬ 
trative  contracting  officer  will  in  turn 
immediately  send  the  contents  thereof 
to  the  contractor,  by  telegraphic  notice 
or.  letter  notice,  as  appropriate,  with  in¬ 
structions  to  effect  the  requested  de¬ 
letions.  When  a  telegraphic  notice  is 
used  by  the  administrative  contracting* 
officer,  the  contractor  will  be  requested 
to  reply  by  telegraphic  message  to  the 
administrative  contracting  officer  with 
an  acknowledgment  of  receipt  thereof 
pending  receipt  of  a  formal  termination 
notice  or  appropriate  contractual  docu¬ 
ment.  When  a  letter  notice  to  the  con¬ 
tractor  is  used,  in  lieu  of  a  telegraphic 
notice,  the  administrative  contracting 
officer  will  request  the  contractor  to  affix 
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signature  and  date  to  the  prepared  (2)  Deletion  of  spare  parts  from  a 
^knowledgment  of  receipt  which  the  priced  exhibit.  These  deletions  may  be 
^ministrative  contracting  officer  has  in-  accomplished  either  in  the  same  manner 
8  roorated  immediately  below  his  own  as  set  forth  in  subparagraph  (1)  of  this 
^nature  block.  paragraph,  or  according  to  normal 

(i)  No  cost  deletions.  If  it  is  deter-  termination  procedures. 

mined  that  the  entire  deletion  can  be  (1)  Termination  of  calls  from  a  call 
ffected  without  cost  to  the  Government,  contract.  Termination  requests  for 
♦he  cognizant  contracting  officer  of  the  termination  of  a  call,  a  number  of  calls, 
APPRO  or  APD  will,  upon  the  receipt  of  or  portions  of  a  call,  from  a  call  or  open 
a  Cancellation  Addendum,  Spare  Parts  contract  will  be  initiated  in  the  same 
Change  Request,  or  other  appropriate  list  form  by  which  the  request  for  the  call 
from  the  contractor,  review  the  docu-  was  initiated  and  will  contain  the  infor- 
ment  for  completeness  and  incorporate  mation  required  by,  paragraph  (b)  (2)  of 
the  deletions  in  a  contractual  document  this  section.  The  notice  of  termination 
containing  appropriate  legal  releases  to  for  convenience  of  such  calls  or  portions 
the  Government  such  as  those  provided  of  calls  will  be  issued  by  the  procurement 
in  the  no-cost  settlement  forms  set  forth  activity  which  issued  the  calls.  (For 
in  Subpart  G  of  this  part.  definition  of  call  and  open  contracts,  see 

(ii)  Cost  deletions *  If  it  is  deter-  §§  1003.405-5 '‘and  1003.405-50  of  this 
mined  that  all  or  part  of  the  items  chapter.) 

deleted  will  tajolve  costs  to  the  Govern-  sections  1008.517  and  1008.517-1 

ment,  the  administrative  contracting  arpaddpd  asfollows. 
officer,  upon  receipt  of  a  Cancellation  are  added  as  ionows. 

Addendum,  Spare  Parts  Change  Request,  §  1008.517  Review  of  proposed  settle- 
ox  other  appropriate  list  from  the  con-  ments.  This  section  establishes  reviews 
tractor,  will  process  the  individual  docu-  at  the  local  level  of  proposed  settlements 
ment  as  a  whole,  without  distinguishing  of  prime  contracts  or  subcontracts  be- 
between*“cost”  deletions  or  “no  cost”  tween  $10,000  and  $25,000  and  imple- 
deletions,  and  will  thereafter  ascertain  ments  §§  8.517-1  through  8.517-7  of  this 
whether  the  contractor  desires  to:  title  with  respect  to  settlement  review 

(o)  Submit  his  claim  forthwith,  boards.  Paragraphs  (b)  through  (f )  set 

(b)  wait  until  a  group  of  deletions  have  forth  procedures  for  the  establishment 
been  processed,  or  (c)  submit  his  claim  and  operation  of  settlement  review 
immediately  after  the  pricing  of  a  Spare  boards  at  Hq  AMC,  AMA’s,  air  procure- 
Parts  List.  The  administrative  con-  ment  districts  (APD’s) ,  AF  plant  repre- 
tracting  officer  and  the  contractor  should  sentative  offices  (AFPRO’s,  AMFPA,  and 
agree  upon  one  of  the  foregoing  three  AMFEA.  _ 

periods  of  time  for  the  contractor  to  sub-  (a)  Local  review.  Every  proposed  set- 
mit  his  claim  for  the  settlement  of  tlement  of  either  a  prime  contract  or  a 
proper  costs  resulting  from  the  deletions,  subcontract  in  excess  of  $10,000  and 

In  the  event  periods  of  time  (a)  or  under  $25,000  will,  before  its  approval  or 

(c) ,  as  indicated  in  this  subdivision,  are  ratification  by  the  termination  contract- 
agreed  upon,  the  administrative  con-  ing  officer'  (TCO),  be  reviewed  by  the 
tracting  officer  should  ascertain  that  all  local  office  to  which  the  TCO  is  assigned, 
previous  deletions  have  been  incorpo-  In  an  APD  or  AFPRO  the  review  will  be 
rated  in  the  contractor’s  claim.  If  a  conducted  by  the  chief  or  deputy  chief 
period  of  time  indicated  in  (b)  of  this  of  the  office  or  by  the  chief  of  contract 
subdivision  is  agreed  upon,  the  adminis-  administration,  provided  he  is  not  the 
trative  contracting  officer  should  make  TCO.  The  function  of  the  review  is  to 
arrangements  with  the  contractor  to  determine  the  overall  reasonableness  of 
have  groups  of  deletions  processed  at  in-  the  proposed  settlement.  The  scope  and 
tervals  of  30,  60,  or  90  days,  as  conditions  intensity  of  such  review  may  vary  ac- 
warrant.  The  administrative  contract-  cording  to  the  size  and  complexity  of  the 
ing  officer,  after  receiving  the  contrac-  proposed  settlement  and  any  other  rele- 
tor’s  claim,  will  prepare  and  forward  air-  vant  factors.  It  is  not  intended  that 


AFPI  Form  49  in  quadruplicate  to  the 
Commander,  AMC,  attn:  MCPPJT,  or 
to  the  readjustment  office  at  the  AM  A 
or  AF  depot,  as  appropriate.  The  AFPI 
Form  49  will  identify  the  number,  extent, 
and  effective  dates  of  the  deletions. 
Upon  receiving  the  AFPI  Form  49,  the 
readjustment  activity  will  issue  a  con¬ 
firmatory  type  of  termination  notice. 
Dependent  upon  the  status  of  termina¬ 
tion  docket  numbers  theretofore  issued 
in  connection  with  the  contract  in  ques¬ 
tion,  the  readjustment  activity  will 
amend  an  existing  termination  docket 
number  dated  not  more  than  60  days 
prior  to  the  termination  to  be  accom¬ 
plished;  in  the  alternative,  a  new  termi¬ 
nation  docket  number  will  be  issued  if  no 
termination  docket  numbers  have  there¬ 
tofore  been  issued  or  existing  termination 
docket  numbers  are  dated  not  more  than 
60  days  prior  to  the  termination  to  be 
accomplished. 
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every  element  entering  into  the  settle¬ 
ment  be  examined  in  detail;  however, 
to  determine  that  the  negotiations  have 
been  conducted  competently  and  are 
based  on  adequate  information,  it  is 
proper  to  inquire  into  selected  items  of 
the  proposed  settlement. 

(b)  Functions  of  settlement  review 
boards.  Settlement  review  boards  per¬ 
form  review,  approval,  and  advisory 
functions. 

(c)  Establishment  of  settlement  re¬ 
view  boards.  (1)  The  authority  to  es¬ 
tablish  settlement  review  boards  accord¬ 
ing  to  the  provisions  of  §  8.517  of  this 
title  has  been  delegated  by  the  Com¬ 
mander,  AMC,  to  the  director  of  Procure¬ 
ment  and  Production,  Hq  AMC,  who  has 
further  delegated  the  authority,  without 
power  of  redelegation,  to: 

(i)  Deputy  Director  of  Procurement 
and  Production  Hq  AMO. 

(ii)  Deputy  Director/Procurement  and 
Assistant  Deputy  Director/Procurement, 
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Directorate  of  Procurement  and  Produc¬ 
tion,  Hq  AMC. 

(iii)  Chief  and  Deputy  Chief,  Read¬ 
justment  Staff  Division,  Directorate  of 
Procurement  and  Production,  Hq  AMC. 

(iv)  Commanders  and  vice  com¬ 
manders  of  oversea  commands.  (As  used 
herein  the  term  “oversea  commands”  in¬ 
cludes  major  air  commands  located  in 
Territories  and  possessions  of  the  United 
States  as  well  as  those  in  foreign 
countries.) 

(v)  Commander  and  Deputy  Com¬ 
mander,  Air  Materiel  Force,  Pacific  Area 
(AMFPA) .  Pursuant  to  §  8.517-3  of  this 
title,  AMFPA  settlements  over  $500,000 
will  be  sent,  after  approval  by  AMFPA  to 
the  Settlement  Review  Board,  Hq  AMC, 
for  further  review  and  approval  or 
disapproval. 

(vi)  Commander  and  Deputy  Com¬ 
mander,  Air  Materiel  Force  European 
Area  (AMFEA) .  Pursuant  to  §  8.517-3 
of  this  title,  AMFEA  settlements  over 
$500,000  will  be  sent  after  approval  by 
AMFEA,  to  the  Settlement  Review  Board, 
Hq  AMC,  for  further  review  and  approval 
or  disapproval. 

(2)  AM  A  commanders  may  request 
authority  from  the  Chief,  Readjustment 
Staff  Division  (MCPPJ),  Hq  AMC,  to 
establish  boards  at  APD’s  and  AFPRO’s, 
setting  forth  reasons  for  the  request, 
such  as  distance  between  the  AMA  and 
APD  which  would  require  the  expendi¬ 
ture  of  travel  funds  and  the  time  of  the 
contracting  officer  to  present  settlements 
to  the  board. 

(d)  Appointment  of  settlement  re¬ 
view  boards.  (1)  The  Chief,  MCPPJ, 
Hq  AMC,  will  appoint  members  of  the 
board  at  Hq  AMC. 

(2)  Written  nominations,  of  members 
of  the  AMA  boards  will  be  submitted 
by  the  AMA  commanders  to  the  Chief, 
MCPPJ,  Hq  AMC.  A  brief  but  thorough 
resume  of  the  qualifications  of  each 
nominee  will  accompany  the  nomina¬ 
tions.  The  AMA  commander  may  nomi¬ 
nate  such  boards  within  his  AMA  as  he 
deems  desirable. 

(3)  The  chiefs  of  APD’s  and  AFPRO’s 
will  submit  written  nominations  of  board 
members  to  the  AMA  commander.  If  he 
deems  it  necessary,  the  AMA  commander 
will  forward  these  nominations  with  his 
recommendations  to  the  Chief,  MCPPJ, 
Hq  AMC. 

(4)  The  nominations  and  special  or¬ 
ders  appointing  members  to  the  boards 
will  designate,  in  each  instance,  the 
chairman,  vice  chairman,  and  recorder, 
and  will  indicate  whether  the  recorder 
may  vote. 

(5)  The  boards  will  consist  of  not  less 
than  three  qualified  officers  or  civilian 
employees  of  the  Air  Force. 

(i)  No  person  will  serve  as  a  member 
of  a  board  in  reviewing  a  settlement  or 
agreement  in  which  he  participated. 
However,  personnel  engaged  in  readjust¬ 
ment  activities  may  serve  as  board  mem¬ 
bers  in  reviewing  settlements  or  agree¬ 
ments  in  which  they  did  not  participate. 

(ii)  The  accounting  member  and  al¬ 
ternate,  whenever  feasible,  will  be  from 
the  Office  of  the  Auditor  General.  The 
nominations  and  special  orders  appoint¬ 
ing  the  board  will  recite  that  the  se¬ 
lection  of  personnel  from  the  Office  of 
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the  Auditor  General  has  been  coordi-  (ii)  The  meeting  place  and  time.  (3)  Notify  the  TCO  pro 

nated  with  the  Auditor  General.  (iii)  The  contract  number  and  term!-  ing  of  approval  (or  disi 

(iii)  Nominations  for  members  for  the  nation  docket  number  or  engineering  recommendations)  in  the 
boards  at  APD’s  and  AFPRO’s  may  be  change  order  number,  if  applicable.  tificate  together  with  copi 
made  from  personnel  of  another  such  (iv)  The  names  of  members  present  utes  of  the  meeting, 
activity  conveniently  located  thereto  and  absent,  and  the  designation  of  mem-  (4)  Maintain  a  sepan 
when  adequately  qualified  personnel  are  bers  acting  as  chairman  and  recorder.  each  case  submitted.  T1 
not  available  and  when  approved  by  the  (v)  The  name  of  the  TCO  requesting  show  the  following,  where 
commander  of  the  AMA  having  contract  action  by  the  board.  (i)  The  date  of  receipt, 

jurisdiction  over  the  activity  involved.  (vi)  A  resume  of  the  discussion  of  the  (ii)  The  contractor’s  r 

(e)  Jurisdiction  of  settlement  review  case.  dress. 

boards.  (1)  The  board  at  Hq  AMC  has  (vii)  Where  it  is  deemed  appropriate,  (iii)  The  contract  numt 

original  concurrent  jurisdiction  over  all  a  listing  and  identification  of  documents  (iv)  The  termination  i 

settlements  where  necgssary  as  well  as  (in  addition  to  those  attached  to  the  gineering  change  order  nu: 
over  settlements  according  to  §§  8.517-1  settlement  memorandum  as  exhibits),  (v)  A  statement  of  the 
and  8.517-3  of  this  title.  which  were  examined  by  the  board.  (vi)  The  date  such  actic 

(2)  Jurisdiction  of  boards  at  AMA’s,  These  documents  need  not  be  attached  (vii)  The  date  the  TCO 

APD’s,  AFPRO’s,  AMFEA,  and  AMFPA  to  the  minutes  as  exhibits.  (5)  Maintain  signed  coi 

over  settlements  will  be  according  to  (viii)  A  copy  of  the  settlement  mem-  utes  and  certificate  of  the 
§§  8.517-1  and  8.517-3  of  this  title.  '  orandum.  *  erly  indexed  in  the  pern 

(3)  Settlements  in  excess  of  $500,000  (ix)  The  decision  or  action  of  the  of  the  board. 

will  be  forwarded  by  the  board  at  the  board.  (i)  Responsibility  of  i 

AMA,  APD,  AFPRO,  AMFEA,  or  AMFPA  (7)  A  board  may  consider  and  act  The  chairman  will  call  n 
with  the  written  minutes  and  certificates  upon  any  or  all  matters  within  its  juris-  board  subject  to  the  i 
of  the  recorder  to  Hq  AMC  Settlement  diction,  previously  presented  to  any  paragraph  (f)  (3)  and  (4) 
Review  Board,  attn:  Recorder,  for  re-  defective  or  invalid  board  or  any  valid  (j)  Responsibilities  of  t 
view,  consideration,  approval  or  dis-  board  which  it  may  succeed.  board  will:  (1)  Subject  to 

approval,  and  such  other  actions  as  may  (8)  A  board  may  correct  any  defective  on  its  jurisdiction  set  oul 
be  deemed  necessary.  proceedings  or  records  upon  matters  (e)  of  this  section,  reviev 

(4)  Because  of  distances  between  within  its  jurisdiction  previously  sub-  settlement  made  by  det 

the  AMA’s  and  APD’s  and  AFPRO’s,  the  mitted  to  any  defective  or  invalid  board  the  TCO,  or  proposed  r 
AMA  commanders  may  agree  upon  and  and  may  correct  any  defective  proceed-  mination  settlement,  or  a 
designate  an  established  board  not  ings  or  records  previously  submitted  to  a  connection  therewith,  inc 
located  within  the  contract  administra-  valid  board  which  it  has  succeeded.  special  problems,  when  rec 
tion  area  of  the  AMA  having  respon-  (9)  All  action  of  the  board  will  be  in  ing  by  any  TCO. 
sibility  for  the  settlement  to  review  the  writing  and  recorded  in  the  minutes.  (2)  Act  promptly  on 

proposed  settlement  of  a  contractor  (g)  Responsibilities  of  the  TCO.  The  settlement  subject  to  the 
located  near  such  board  though  not  TCO  will:  paragraph  (f)  (3)  and  (4) 

within  such  board’s  contract  adminis-  (1)  Submit  a  signed  comprehensive  (3)  Take  action  in  the 
tration  area.  settlement  memorandum  with  sufficient  approval  or  disapproval,  ( 

(f)  Procedures.  (1)  A  majority,  but  copies  for  each  member  and  alternate,  priate  case,  of  recom 

not  less  than  three  members  of  the  board.  This  memorandum  should  be  submitted  advice. 

will  constitute  a  quorum.  The  board  together  with  all  papers  and  information  (4)  Send  the  following 
may  act  by  a  majority  of  members  as  outlined  in  §  8.517-4  of  this  title.  mander,  AMC,  attn:  MCI 

present.  (2)  Furnish  a  minimum  of  five  copies  approval  by  the  board  oi 

(2)  Every  settlement  memorandum  of  such  other  information  and  support,-  settlement  of  a  termina 

and  supporting  documents  submitted  by  ing  papers  and  related  documents  called  tract: 

the  TCO  will  be  mailed  to  the  attention  for  by  §  8.517-4  of  this  title,  including  (i)  A  copy  of  the  sett 
of  the  recorder,  or  delivered  to  the  the  audit  report,  and  such  other  addi-  randum. 
recorder.  The  date  of  receipt  by  the  re-  tional  information  or  documents  as  re-  (ii)  The  auditor’s  repo 
corder  will  be  considered  the  date  of  quested  by  the  board.  (iii)  The  minutes  of  1 

submission.  (3)  Be  present  at  the  meeting  of  the  the  board  and  a  copy  of 

(3)  No  matter  will  be  acted  upon  board  when  the  memorandum  is  con-  certificate. 

prior  to  24  hours  after  distribution  of  sidered,  unless  his  presence  is  deemed  (iv)  Where  final  appri 
memorandum  copies  to  members,  except  necessary  or  is  excused  by  the  board.  AMC  Board  is  necessary  b 
in  extremely  urgent  cases.  (h)  Responsibilities  of  the  recorder,  posed  settlement  is  in  exc 

(4)  The  appointing  authority  may  The  recorder  of  the  board  will:  the  AMA,  APD,  AFPRO 

require  the  board  to  meet  and  consider  (1)  Notify  the  chairman  promptly  AMFPA  board  will  send, 
a  matter  within  a  specified  time  (not  upon  receipt  of  each  settlement  memo-  the  documents  enumera 
less  than  24  hours)  after  submission  of  randum  and  will  distribute  immediately  copies  of  the  minutes  £ 
the  matter  to  the  board,  but  the  board  a  copy  to  each  member  and  alternate.  documents  of  such  lowe: 

will  not  be  directed  to  render  a  decision  (2)  Incorporate  in  the  minutes  of  the  Commander,  AMC,  attn 

within  a  specified  time.  However,  the  board  in  addition  to  the  material  re-  ment  Review  Board,  for 
board  must  act  promptly  on  all  matters  quired  by  paragraph  (f)  (6)  of  this  sec-  °f  proposed  settleme 
submitted  to  it,  and  failure  to  act  upon  tion,  the  following:  .  (k)  Authority  of  com 

any  proposed  settlement  within  30  days  (i)  Questions  raised  by  members.  Procee^*  If  a  propc 

after  submission  will  operate  as  an  ap-  (ii)  Substance  of  the  discussion. 

proval  by  the  board.  (iii)  A  rnmnrehensivp  rpnort  of  the  zant  settlement  review  b 

(5)  The  presence  of  special  advisers  (1)  Jf  comprehensive  report  of  the  wiU  thereafter  renegotiai 

to  the  board,  of  Government  personnel!  p™*fdmgs.  indicating  the  extent  to  which  may  be  submitte{ 
or  of  contractor’s  representatives  will  be  ™hl<?h  a  review  of  the  case  was  made  by  In  the  event  of  his  inabil 
within  the  discretion  of  the  particular  k°ard.  Such  report  may  be  in  nar-  satisfactory  settlement, 
board,  unless  the  appointing  authority  rative  form  and  need  not  be  a  steno-  findings  and  effect  a  settl< 
directs  otherwise.  graphic  transcript  of  the  proceedings,  mination. 

(6)  Minutes  will  be  prepared  for  each  The  minutes  should  state  clearly  the  §  ioo8.517-l  Require 

meeting,  signed  by  the  chairman  and  questions  raised  by  members  of  the  Fixed  fee.  When  the 
recorder,  and  will  contain  at  least  the  board,  the  resolution  of  the  questions,  limited  to  the  adjustme: 
following:  the  reasons  in  support  thereof,  and  the  fee,  and  the  total  amou 

(i)  The  number  and  date  of  the  order  essentials  of  discussion,  setting  forth  fee  as  adjusted  is  $25,0C 
appointing  the  board.  areas  of  agreement  and  disagreement.  matter  will  be  submitted 
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nroval  to  a  settlement  review  board. 
t  arriving  at  the  amount  which  repre- 
cents  the  adjusted  fixed  fee.  the  progress 
firpdfee  payments  made  prior  to  the 
termination  will  not  be  deducted. 

‘r(b)  Partial  termination.  (1)  In 
handling  the  settlement  of  a  partial 
Salination  of  cost-type  contracts, 
Sence  should  be  made  to  §  1008.514. 
JSnerally  such  terminations  will  result 
reduction  of  the  over-all  estimated 
post  as  well  as  an  adjustment  of  the 
Axed  fee  relating  to  the  terminated 
nortion  of  the  contract.  If  a  separate 
fixed  fee  for  the  terminated  portion  is 
not  stated  separately  in  the  contract,  the 
allocable  portion  of  the  fixed  fee  should 
be  estimated.  Where  the  amount  of  the 
fixed  fee  relating  to  the  terminated 
portion  t>f  the  contract,  which  is  to  be 
retained  by  the  contractor  for  work  per¬ 
formed,  is  $25,000  or  more,  the  matter 
will  be  submitted  for  review  and  approval 
to  a  settlement  review  board. 

(2)  When  there  is  a  partial  termina¬ 
tion  and  a  written  determination  is  made 
by  the  contracting  officer  that  the  costs 
pertaining  to  the  terminated  portion  are, 
pursuant  to  §  8.514  (i)  of  this  title, 
clearly  severable,  the  settlement  may  be 
limited  to  an  adjustment  of  the  fixed  fee 
or  may  include  costs  and  fixed  fee.  The 
policies  set  forth  in  the  preceding  sub- 
paragraphs  relating  to  settlement  review 
boards  will  be  applicable  whether  the 
settlement  is  limited  to  an  adjustment  of 
the  fixed  fee  or  includes  costs  and  fixed 


fee. 

(c)  Subcontractor  settlements.  The 
same  review  and  approval  by  a  settle¬ 
ment  review  board  is  required  in  connec¬ 
tion  with  subcontract  termination  settle¬ 
ments  as  that  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  for  prime  con¬ 
tracts.  If  a  prime  contractor  holding  a 
cost-reimbursement  type  contract  elects 
to  voucher  out  costs,  termination  settle¬ 
ments  with  its  subcontractors  are  subject 
to  settlement  review  board  review  and 
approval  if  the  settlement  requires  pay¬ 
ment  of  $25,000  or  more,  as  computed  ac¬ 
cording  to  §  8.202  of  this  title  and  further 
implemented  by  paragraphs  (a)  and  (b) 
of  this  section.  Such  action  should  be.< 
taken  prior  to  approval  of  any  Standard 
Form  1034  vouchers  containing  such 


costs. 


(d)  Review  of  proposed  settlements 
resulting  from  determinations.  If  the 
contractor  and  the  contracting  officer 
cannot  agree  upon  a  settlement  of  a 
fixed-price  or  cost-reimbursement  type 
contract,  and  the  contracting  officer  de¬ 
termines  the  amount  due  to  the  con¬ 
tractor  according  to  the  provisions  of  the 
Termination  clause  of  the  contract,  such 
determination  settlement,  if  $25^000  or 
more,  will  be  submitted  for  revi^r  and 
approval  to  a  settlement  review  board. 
The  submission  to  a  settlerment  review 
board  will  be  prior  to  the  transmission  of 
the  determination  and  all  supporting 
data  to  the  Staff  Judge  Advocate,  Hq 
AMC. 


(e)  Settlement  of  $500,000  or  more. 
In  any  case  where  the  proposed  settle¬ 
ment  amount  is  $500,000  or  more,  the 
proposed  settlement  must  be  submitted 
for  review  and  approval  to  the  Hq  AMC 
Settlement  Review  Board. 


(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1012 — Labor 

1.  Sections  1012.102-3  and  1012.102-4 
are  added  as  follows ; 

§  1012.102-3  Procedures. 

(a) — (b)  [Reserved] 

(c)  All  contracts,  other  than  firm 
fixed-price  contracts  or  fixed  price  con¬ 
tracts  with  escalation  (which  do  not 
provide  for  any  labor  escalation)  will 
provide  that  payment  of  overtime  pre¬ 
miums  and  shift  premiums  will  be 
allowed,  or  considered  in  pricing,  only 
to  the  extent  approved  according  to 
§  12.102-4  of  this  title.  In  addition, 
contract  provisions  for  any  specific  over¬ 
time  or  shift  premiums  related  to  condi¬ 
tions  set  forth  under  §  12.102-5  of  this 
title  shall  be  supported  by  approval  as 
specified  under  §12.102-4  of  this  title. 
Types  of  contract  clauses  are  as  follows: 

(1)  All  contracts  of  a  cost  reimburse¬ 
ment  type  as  defined  in  §  3.404  of  this 
title,  and  all  fixed  price  contracts  pro¬ 
viding  for  price  redetermination,  includ¬ 
ing  incentive  contracts  but  excluding 
contracts  providing  for  redetermination 
prospectively  only,  will  contain  the  fol¬ 
lowing  clause: 

Approval  of  Overtime  and  Extra  Shifts 

Except  as  otherwise  stated  in  this  contract 
and  in  this  section,  Contractor  shall  not  be 
reimbursed  by  the  Government  directly  or 
indirectly  for  overtime  premiums  or  shift 
premiums  paid  in  the  performance  of  this 
contract  unless  the  overtime  or  extra  shift 
shall  have  been  approved  by  Contracting 
Officer.  Approval  is  not  required  for  over¬ 
time  or  extra  shifts  which  result  in  lower 
over-all  cost  to  the  Government,  nor  for  work 
necessary  to  cope  with  emergencies  such  as 
those  resulting  from  accidents,  natural  dis¬ 
asters,  or  breakdowns  of  production  equip¬ 
ment  or  occasional  production  bottlenecks  of 
a  sporadic  nature;  nor  to  work  performed  by 
indirect  labor  employees  such  as  those  per¬ 
forming  duties  in  connection  with  admini¬ 
stration,  protection,  transportation,  main¬ 
tenance,  standby  plant  protection,  operation 
of  utilities  or  accounting;  nor  in  the  per¬ 
formance  of  tests,  industrial  processes,  labo¬ 
ratory  procedures,  loading  or  unloading  of 
transportation  media,  and  operations  in 
flight  or  afloat,  which  are  continuous  in 
nature,  and  cannot  reasonably  be  interrupted 
or  otherwise  completed. 

(2)  The  above  clause  will  not  be  used 
in  straight  fixed  price  contracts,  in  con¬ 
tracts  containing  escalation  provisions 
other  than  labor  escalation,  in  price  re¬ 
determination  type  contracts  where  re¬ 
determination  is  prospective  only,  nor  in 
time  and  material  contracts.  Reference 
§1007.2303-4  (a)  (iii)  of  this  chapter  for 
Time  and  Material  Contracts. 

(3)  When  approval  for  overtime  or 
extra  shifts  has  been  obtained,  the  fol¬ 
lowing  clause  will  be  included  in  the 
contract: 

The  contractor  Is  authorized  to  perform 
overtime  or  extra  shift  work  to  the  extent 

of _ •  and  the  cost  thereof  shall  be 

reimbursable  to  the  contractor  to  the  same 
extent  as  other  costs  properly  incurred  in 
connection  with  the  performance  hereof. 


•If  the  overtime  of  shift  premium  as 
approved  is  subject  to  review  from  time  to 
time  and  reduced  prospectively  by  the  ACO, 


(d)  [Reserved] 

(e)  Where  overtime  premium  or  shift 
premiums  are  being  paid  in  connection 
with  the  performance  of  Government 
contracts,  the  continued  need  will  be 
subject  to  review  to  insure  that  the  rea¬ 
sons  upon  which  it  was  based  continue 
to  be  valid.  To  the  extent  that  such  re¬ 
view  discloses  that  the  reasons  are  no 
longer  valid  and  that  savings  to  the  Gov¬ 
ernment  may  be  expected  through  the 
reduction  of  overtime,  the  following  ac¬ 
tion  as  appropriate  will  be  taken  :> 

(1)  Contractor  will  be  requested  4*) 
reduce  or  eliminate  payment  of  overtime 
or  shift  premiums  to  the  maximum  ex¬ 
tent  possible  and  where  contractually 
appropriate,  authorization  for  overtime 
will  be  withdrawn. 

(2)  Where  appropriate,  performance 
or  delivery  schedules  will  be  extended  by 
contractual  amendment  (see  §  1053.102 
of  this  chapter)  and  authorization  for 
overtime  or  shift  premium  and  the  con¬ 
tract  price  adjusted  accordingly.  Such 
reviews  will  include  consideration  of  cost 
type  subcontracts. 

(f)  [Reserved] 

(g)  Requests  for  overtime  or  shift 
premium  approval  under  §  12.102-4  of 
this  title  will  be  submitted  in  sufficient 
time  to  provide  for  receipt  at  Hq  AMC, 
Hq  ARDC,  AMA,  or  AF  depot  at  least  30 
days  prior  to  the  period  for  which  over¬ 
time,  extra-pay,  or  multi-shift  work  is 
required.  Requests  must  be  validated  by 
signature  of  one  of  the  responsible  senior 
executive  officials  of  the  company  in¬ 
volved.  Contractors  performing  over¬ 
time,  extra-pay,  or  multi-shift  work 
prior  to  receipt  of  the  approval  do  so  at 
their  own  risk  since  retroactive  approval 
will  be  considered  only  for  cases  of  ex¬ 
treme  urgency  for  which  retroactive  ac¬ 
tion  can  be  fully  justified. 

(h)  Contractor’s  request  for  overtime 
or  multi-shift  premium  authorizations, 
must  clearly  set  forth  the  benefits  accru¬ 
ing  to  the  Government;  will  state  that 
the  overtime  required  is  not  due  to  con¬ 
tractor  deficiencies  in  engineering  or 
production,  and  will  be  signed  by  one  of 
the  responsible  senior  executive  officials 
of  the  company  involved.  Requests  will 
be  evaluated  by  the  AFPR,  the  chief  of 
the  APD,  and/or  the  procuring  contract¬ 
ing  officer  to  assure  that  they  are  sound 
and  in  the  best  interest  of  the  Govern¬ 
ment.  Analysis  of  requests  will  consider 
such  factors  as:  (1)  priority  of  program 
involved,  (2)  firmness  of  requirement, 

(3)  use  of  alternate  or  additional 
sources,  (4)  reasonableness  of  estimates 
and  forecasts  contained  in  proposals, 
(5)  past  performance  of  contractor  as 
to  use  of  overtime,  (6)  effect  of  new  vs 
old  program  requirement,  and  (7)  any 
other  data  pertinent  to  a  sound  decision. 

(i)  Requests  for  approval  of  overtime 
or  shift  premiums  requiring  Secretary  or 
his  designee  approval  will  include  the 
following  information  as  applicable. 


this  condition  on  the  approval  should  be 
Inserted  in  the  block  along  with  the  amount 
of  overtime  or  shift  premium  approved.  If, 
on  the  other  hand,  the  approval  is  an  abso¬ 
lute  approval  for  so  much  overtime  or  shift 
premium  subject  only  to  the  contractor's 
being  able  to  Justify  the  use  thereof,  then 
this  block  should  contain  only  the  amount 
of  overtime  of  shift  premium  approved. 
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(5)  Dollar  difference  between  bid  m 
bidder  refusing  to  accept  the  Nom 
crimination  clause  and  bid  of  n  ‘ 
lowest  bidder  to  whom  contract 
awarded.  .."M  ! 

3.  Sections  1012.806-2  and  1012 site, 
are  added  as  follows: 

§  1012.806-2  Posting  of  notices  ui 
The  notices  referred  to  in  §  12.806-2  of 
this  title  will  be  acquired  and  distribute 
as  follows: 

(1)  Contract  Processing  and  Control 
Section  (MCPSDC) ,  Hq  AMC,  will  dk 
tribute  one  copy  of  the  notice  to  all  con 
tractors  receiving  awards  through  Ho 
AMC,  including  letter  contracts  and 
notices  of  awards. 

( 2 )  Contract  distribution  offices  within 
AMC  field  procurement  activities,  Air 
Research  and  Development  Command. 
Air  Force  Academy  Construction  Agency 
Deputy  Director/Ballistic  Missiles,  Chief 
Electronics  Defense  Systems  Division, 
and  local  purchase  activities  will  dis¬ 
tribute  at  least  one  copy  of  the  notice  to 
all  contractors  receiving  contracts,  in. 
eluding  letter  contracts  and  notices  ot 
award  that  do  not  fall  within  the  ex- 
ceptions  pursuant  to  §  12.803  (a)  of  this 
title. 

(3)  Procurement  activities  other  than 
those  set  forth  in  subparagraphs  (1)  and 

(2)  of  this  paragraph,  will  make  distri¬ 
bution  when  contracts  do  not  fall  within 
the  exceptions  pursuant  to  §  12.803  (a) 
of  this  title. 

(4)  All  additional  requests  for  notices, 
such  as  for  the  prime  contractor’s  facil¬ 
ities  or  subcontractor’s  facilities,  will  be 
directed  to  the  contracting  officer  ad* 
ministering  the  contract. 

§  1012.806-3  Compliance  reviews 

(a)  Compliance  review's  will  consist  ol 
routine  and  special  reviews.  A  series  d 
special  reviews  will  be  conducted  semi¬ 
annually,  not  later  than  the  first  full 
week  in  June  and  December  of  each  year. 
Facilities  to  be  surveyed  (AF  cognizant 
only)  will  be  selected  by  Resources  Man¬ 
agement  Staff  Branch  (MCPRMR),Hq 
AMC,  on  the  basis  of  geographical  cross 
sections  of  the  country  and  covering  a 
variety  of  AF  production.  Surveys  will 
be  made  in  cooperation  with  the  respec¬ 
tive  AF  plant  representatives  or  the 
chiefs  of  the  air  procurement  districts, 
or  other  major  command  headquarters. 
During  special  reviews,  suggestions  (in¬ 
formally  or  in  writing)  may  be  advanced 
to  improve  the  general  performance  of 
contractors  with  respect  to  equal  oppor¬ 
tunity  policy.  Exceptions  taken  by  the 
contractor  to  these  suggestions  will  re¬ 
ceive  careful  analysis  and  consideration. 
Air  Force  representatives  will  make  every 
efforta^o  perform  this  program  on  a  co¬ 
operative  basis  with  contractors.  A 
wide  latitude  of  good  judgment  must  be 
used  in  making  these  surveys. 

(b)  Routine  reviews: 

(1)  Routine  compliance  reviews  pre¬ 
scribed  in  §  12.806-3  (b)  of  this  title  are 
considered  a  normal  part  of  contract  ad¬ 
ministration  and  are  the  responsibility 
of  the  contracting  officer  administerinf 
the  contract.  Contracting  officers  should 
use  the  services  of  AF  inspectors  or  other 
available  AF  personnel  to  perform  this 
review.  A  routine  review  of  the  practices 


prepared  and  submitted  by  the  AFPR  or 
APD  upon  request  of  AMA’s  or  Hq  AMC. 

(i)  The  Director  of  Procurement,  Hq 
ARDC,  commanders  AMA’s  (ConUS)  and 
the  Commanders  of  Dayton,  Memphis, 
and  Rome  Air  Force  Depots  will  furnish 
to  Hq  AMC,  attn:  MCP,  information  on 
a  monthly  basis  (first  through  last  day) 
as  to  their  overtime  extra  pay  and  multi¬ 
shift  approvals.  The  following  informa¬ 
tion  will  be  furnished  for  each  approval : 

(1)  Contractor. 

(2)  Program  or  item. . 

(3)  Overtime  hours  requested  and  ap¬ 
proved. 

(4)  Premium  dollars  requested  and 
approved. 

(5)  Period  of  overtime  performance. 

(6)  Date  overtime  approved. 

(7)  Appropriate  comment  indicating 
specific  reasons  for  action.  This  infor¬ 
mation  will  be  submitted  in  sufficient 
time  to  permit  receipt  at  Hq  AMC  on  or 
before  the  25th  day  of  the  month  follow¬ 
ing  the  report  period.  RCS:  AF-N-25 
is  assigned  to  this  report.  Negative  re¬ 
ports  are  required. 

2.  Section  1012.804  is  deleted  and  the 
following  substituted  therefor: 

§  1012.804  Special  requirements  or 
emergencies.  In  view  of  the  fact  that 
the  Nondiscrimination  clause  require¬ 
ment  represents  Government  policy, 
every  effort  should  be  made  to  encourage 
acceptance  of  the  clause.  No  request 
for  a  deviation  will  be  submitted  unless 
it  is  regarded  as  necessary  or  clearly  in 
the  best  interests  of  the  Government,  all 
factors  considered. 

(a)  When,  in  negotiated  procurement, 
an  offeror  who  would  otherwise  be  qual¬ 
ified  for  award  refuses  to  accept  the 
clause  or  requests  a  modification  thereof, 
and  an  award  omitting  the  clause  or 
granting  such  modification  is  considered 
necessary  or  clearly  in  the  best  interests 
of  the  Government,  a  request  for  such 
deviation  will  be  forwarded  to  the  com¬ 
mander  of  the  air  materiel  area  in  which 
the  firm  is  located.  The  commander  of 
the  air  materiel  area  will  personally  dis¬ 
cuss  with  the  President  of  the  company 
concerned  the  inclusion  of  the  clause  in 
the  pending  contract  and  if,  after  such 
discussion,  the  firm  still  refuses  to  accept 
the  clause,  the  request  for  deviation  will 
be  forwarded  through  The  Office  of  the 
Procurement  Committee  (MCPC),  Hq 
AMC,  to  Hq  USAF. 

(b)  In  advertised  procurement,  where 
the  lowest  otherwise  responsible  bidder 
refuses  to  accept  the  clause,  award  will 
be  made  to  the  next  lowest  responsible 
bidder. 

(c)  Report  of  bidder’s  refusal  to  accept 
the  “nondiscrimination  in  employment” 
clause :  In  the  instance  set  forth  in  para¬ 
graph  (b)  of  this  section,  a  report  con¬ 
taining  the  following  information  will 
be  forwarded  as  soon  as  possible  through 
the  Commander,  AMC,  attn:  MCPC,  to 
the  Director  of  Procurement  and  Produc¬ 
tion,  Hq  USAF. 

(1)  Name  and  location  of  bidder  re¬ 
fusing  to  accept  the  clause. 

(2)  IFB  number  and  date. 

(3)  Bidder  to  whom  award  was  made. 

(4)  Supplies  or  services  to  be  fur¬ 
nished. 


(1)  Contract  or  program. 

(2)  Contractor. 

(3)  Type  of  contract. 

(4)  Description  of  items  or  services 
being  procured,  purpose,  and  dollar 
amount  of  the  contract. 

(5)  Urgency,  including  any  effect  on 
other  equipment,  programs,  etc. 

(6)  Inclusive  dates  covering  the  time 
period  when  overtime,  extra  pay  or 
multi-shift  work  is  or  was  required. 

(7)  Total  number  of  overtime  man¬ 
hours  required  and  the  overtime  per¬ 
centage  or  the  amount  of  extra  pay  or 
multi-shift  man-hours. 

(8)  Purpose  of  overtime,  extra-pay, 
or  multi-shift  indicating  operations  and 
personnel  affected. 

(9)  Overtime,  extra-pay,  or  multi¬ 
shift  cost: 

(i)  Straight  time. 

(ii)  Overtime  or  shift  premiums. 

(10)  Monetary  impact  (cost  or  saving) 
to  the  Government  if  the  request  is 
denied.  This  includes  additional  costs 
directly  chargeable  as  a  result  of  pro¬ 
gram  stretchout. 

(11)  Physical  impact  (schedule  slip, 
design  completion  slip,  etc.)  that  would 
result  if  request  is  denied. 

(12)  Indication  of  effect  on  other 
military  departments  and  concurrence 
of  other  departments  to  requested  over¬ 
time,  when  appropriate. 

(13)  Indication  of  consideration  given 
to  the  utilization  of  increased  manpower 
and  reasons  that  preclude  such  recourse. 

(14)  Narrative  justification  giving 
specific  areas  in  which  overtime  or  multi¬ 
shift  will  afford  operations  in  the  best 
interest  of  the  Government. 

§  1012.102-4  Approvals. 

(a)-(d)  [Reserved] 

(e)  Contractors  requests  for  approvals 
in  connection  with  existing  contracts 
will  be  processed  through  the  AFPR  or 
chief  of  the  APD  to  the  procuring  con¬ 
tracting  officer  for  submittal  to  the 
Secretary  or  his  designee  for  approval. 

(f)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  the  Director  of 
Procurement,  Hq  ARDC,  .  the  com¬ 
manders  of  each  air  materiel  area 
(ConUS)  and  the  Commanders  of  Day- 
ton,  Memphis,  and  Rome  Air  Force 
Depots  are  authorized  to  approve  over¬ 
time  and  shift  premiums. 

(g)  Procuring  contracting  officers  will 
submit  requests  to  one  of  the  following 
as  appropriate,  for  approval  action. 

(1)  Director  of  Procurement  and  Pro¬ 
duction,  Hq  AMC,  attn:  MCP  (Hq  AMC 
and  off  shore  awarded  and/or  procure¬ 
ment  responsibility  contracts).  _ 

(2)  Director  of  Production,  Hq  ARDC, 
attn:  RDSKSF  (Hq  ARDC  awarded 
and/or  procurement  responsibility  con¬ 
tracts)  . 

(3)  Commander  AMA  (ConUS)  or 
Dayton,  Memphis,  or  Rome  AF  Depot, 
attn:  Director  of  Procurement  and  Pro¬ 
duction  (AMA  or  depot  awarded  or  pro¬ 
curement  responsibility  contracts). 

(h)  Records  will  be  maintained  as  to 
actual  expenditures  for  overtime  or  shift 
premiums  as  approved  under  each  con¬ 
tract.  Expenditures  will  be  recorded  on 
a  monthly  basis  and  maintained  in  the 
contract  file.  Overtime,  extra  pay,  and 
multi-shift  utilization  reports  will  be 
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#  the  contractor  to  ascertain  compliance 
“Jr the  requirement  of  the  clause  in  the 
SStract  will  consist  of  the  following 

^Jifoetermine  that  the  contractor  has 
,Jeived  the  letter  from  the  contracting 
officer  as  stated  in  §  1012.806-1. 

(ii)  Determine  that  the  Equal  Eco¬ 
nomic  Opportunity  Posters  are  conspicu¬ 
ously  and  sufficiently  displayed  for  em- 

nloyees  and  applicants.  ... 

(iii)  Determine  that  the  “Nondiscrim¬ 
ination  in  Employment”  clause  is  in¬ 
cluded  in  first  tier  subcontracts  (Pur¬ 
chase  Orders)  as  required  in  §§  12.802 
and  12.803  of  this  title. 

(2)  In  special  cases  where  there  are 
no  AF  personnel  available  in  local  pur¬ 
chase  activities  for  a  routine  review  be¬ 
cause  of  an  unreasonable  distance  to  the 
facility,  the  contracting  officer  adminis¬ 
tering  the  contract  will  arrange  with  the 
geographical  AMA  in  which  the  contrac¬ 
tor  is  located  for  the  routine  review  to 
be  accomplished  by  an  AP  official  on  a 
visit  to  the  facility. 

(3)  indications  of  noncompliance  in 
routine  reviews  will  be  immediately  re¬ 
ported  to  the  contracting  officer  admin¬ 
istering  the  contract  for  correction. 

(4)  Contractors  who  fail  to  correct 
discrepancies  noted  during  routine  re¬ 
views  performed  according  to  subpara¬ 
graph  (1)  of  this  paragraph  will  be 
reported  with  complete  supporting  data 
to  the  Resources  Management  Staff 
Branch  (MCPRMR),  Hq  AMC,  for  ap¬ 
propriate  action  under  paragraph  (c)  of 
this  section. 

(c)  Special  reviews :  Special  reviews  of--. 
AF  contractor  facilities,  whether  under 
AMC  or  other  major  command  jurisdic¬ 
tion,  will  be  made  by  industrial  man¬ 
power  representatives  in  the  AMAs  or 
APDs  at  the  option  of  and  to  extent  di¬ 


industrial  manpower  personnel  making 
the  special  survey  will  interview  the  Di¬ 
rector  of  Fair  Employment  Practices 
Commission  concerning  discrimination 
practices  affecting  facilities  producing 
for  the  Air  Force  in  the  area. 

(11)  Interviews  will  be  conducted 
with  officials  of  local  minority  groups, 
U.  S.  Employment  Service,  Bureau  of  Ap¬ 
prenticeship-Department  of  Labor,  and 
other  organizations  which  may  contrib¬ 
ute  to  improving  the  Equal  Opportunity 
program. 
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4.  Section  1012.806-4  is  deleted  and 
the  following  substituted  therefor: 


§  1012.806-4  Complaints.  Complaints 
received  by  the  Air  Force  alleging  non- 
compliance  with  the  provisions  of  the 
Nondiscrimination  clause  will  be  re¬ 
viewed  by  the  initial  receiving  office  to 
determine  that  they  contain  the  identi¬ 
fying  information  called  for  by 
§  12.806-4  of  this  title.  Complaints  not 
received  within  one  year  from  the  date 
of  the  incident  will  not  be  processed. 


5.  Section  1012.806-5  and  1012.806-6 
are  added  as  follows: 


§  1012.806-5  Incomplete  complaints. 
The  initial  AF  receiving  office  will  be  re¬ 
sponsible  for  obtaining  additional  infor¬ 
mation  in  keeping  with  §  12.806-5  of  this 
title. 


§  1012.806-6  Processing  of  com¬ 
plaints.  Only  complaints  complying  with 
§  12.806-4  of  this  title  #nd  involving  con¬ 
tractors  and  subcontractors  under  AF 
contract  administration  cognizance  will 
be  processed  through  Hq  AMC  for  in¬ 
vestigation  by  industrial  manpower 
representatives  in  AMAs  or  APDs. 
When  field  offices  are  unable  to  deter¬ 
mine  cognizance,  the  complaint  will  be 
referred  through  channels  until  cogni¬ 


tractor-acquired.  Nothing  in  the  fore¬ 
going  intends  that  the  Government’s 
title  or  right  of  title  to  such  property  is 
in  any  way  lessened.  Accordingly,  when 
a  development  under  the  contract  re¬ 
quires  that  action  be  taken  to  protect 
the  Government’s  interests,  the  handling, 
disposition,  etc.,  of  such  property  will 
be  subject  to  the  provisions  of  the  De¬ 
fault  clause,  Termination  clause,  or 
Special  Tooling  clause,  as  applicable. 

(a)  The  Commander,  AMC,  has  been 
delegated  the  authority  to  (1)  control 
Government-owned  industrial  property, 
including  the  correction  and  adjustment 
of  deficiencies  and  irregularities  regard¬ 
ing  the  administration  of  the  said  prop¬ 
erty,  (2)  grant  exceptions  with  respect 
to  the  policy  that  contractor’s  records 
will  be  designated  and  used  as  official 
contract  records,  and  (3)  appoint  prop¬ 
erty  _  administrators. 

(b)  The  authority  described  above  has 
been  delegated  by  the  Commander,  AMC, 
to  the  Director  of  Procurement  and  Pro¬ 
duction,  Hq  AMC,  who  has  further  dele¬ 
gated  the  authority  to  the  following: 

(1)  Deputy  Director /Procurement  and 
Assistant  Deputy  Director/Procurement, 
Hq  AMC. 

(2)  Commanders  and  vice  com¬ 
manders  of  major  air  commands  within 
the  continental  United  States,  with 
power  of  redelegation  limited  to  staff  of¬ 
ficers  responsible  for  procurement  within 
their  headquarters  and  within  the  head¬ 
quarters  of  the  first  echelon  of  command 
immediately  subordinate  to  a  major  air 
command. 

(3)  Commanders  and  vice  com¬ 
manders  of  oversea  commands  with 
power  of  redelegation  limited  to  staff  of¬ 
ficers  responsible  for  procurement  within 
command  headquarters  and  within  the 
headquarters  of  the  first  echelon  of  com- 


rected  by  MCPRMR,  Hq  AMC.  Con¬ 
siderable  discretion  should  be  given  the 
representative  as  to  the  manner  of  con¬ 
ducting  the  review.  However,  to  the 
extent  practicable,  such  an  appraisal 
should  cover  the  following  points :  . 

(1)  Inclusion  of  the  Nondiscrimina¬ 
tion  clause  in  subcontracts.  ' 

(2)  Posting  of  Equal  Economic  Oppor¬ 
tunity  posters. 

(3)  If  available,  obtain  oral  or  written 
statement  from  contractor  setting  forth 
the  employer’s  equal  opportunity  policy. 

(4)  Determine  if  nondiscrimination 
policy  is  disseminated  to  all  employees, 
and  by  what  method. 

(5)  Review  overall  employment  prac¬ 
tices  of  the  contractor  such  as  recruit¬ 
ment,  employment,  upgrading,  down¬ 
grading,  termination,  and  training 
procedures  including  apprenticeship  pro¬ 
gram. 

(6)  Methods  of  establishing  rates  or 
other  compensation. 

(7)  Grievances  as  applied  to  discrimi-< 
nation. 

(8)  Review  such  factors  which  have 
an  effect  on  labor -management,  local 
and  area  conditions. 

(9)  If  the  employees  are  represented 
by  a  labor  organization,  an  interview  will 
be  conducted  with  local  union  officials 
concerning  the  above  items  set  forth  in 
subparagraphs  (2)  through  (8) . 

(10)  In  states  and  cities  affected  by 
Fair  Employment  Practices  legislation, 


zance  is  determined.  When  it  is  deter¬ 
mined  that  the  facility  involved  is  under 
the  cognizance  of  an  agency  other  than 
the  Air  Force,  the  complaint  will  be  for¬ 
warded  through  channels  to  the  Director 
of  Procurement  and  Production,  Hq 
USAF,  for  referral  to  the  other  agency. 
When  informal  complaints  are  received 
by  an  administrative  contracting  officer 
or  an  AF  plant  representative  in  an  AF 
facility,  they  will  be  referred  to 
MCPRMR  Hq  AMC,  for  direct  investi¬ 
gation  by  the  industrial  manpower  rep¬ 
resentative  in  the  AMA  or  APD. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1013 — Government  Property 
1.  Section  1013.103  is  added  as  follows: 

§  1013.103  Control  of  Government 
property.  It  is  provided  in  §  30.2  (Ap¬ 
pendix  B,  205-5)  and  §  30.3  (Appendix 
C,  103-3)  of  this  title,  that  property  to 
which  the  Government  has  acquired  a 
lien  or  title  solely  as  result  of  partial,  ad¬ 
vance,  or  progress  payments  will  not  be 
controlled  under  the  procedures  of  either 
Manual.  The  foregoing  means  that  for 
the  purposes  of  accounting,  control, 
identification,  etc.,  that  such  property 
will  not  be  subject  to  the  procqjlures 
established  for  Government  property  de¬ 
fined  as  Government-furnished  or  con- 


mand  immediately  subordinate  to  a  ma¬ 
jor  command:  air  attaches  on  duty  in 
foreign  countries;  and  chiefs  of  Air  Force 
foreign  missions. 

(4)  Director  of  the  Air  Force  Academy 
Construction  Agency. 

(5)  Chief,  Electronics  Defense  Sys¬ 
tems  Division,  with  power  of  redelega¬ 
tion  to  the  Deputy  Chief,  Electronics  De¬ 
fense  Systems  Division  only. 

(6)  Deputy  Director/Ballistic  Missiles, 
Hq  AMC,  with  power  of  redelegation  to 
the  Assistant  Deputy  Director/Ballistic 
Missiles. 

(7)  Commanders  and  deputy  com¬ 
manders  of  air  materiel  areas,  AF  depots, 
and  separate  AMC  local  purchase  activi¬ 
ties  with  power  of  redelegation  of  only 
that  authority  cited  in  paragraph  (a) 
(2)  of  this  section,  to  *fae  staff  officer 
responsible  for  procurement  matters, 
provided  such  officer  is  not  below  the 
level  of  the  director  of  procurement  and 

"production,  at  an  air  materiel  area,  or 
equivalent  organization.  Authority  con¬ 
tained  in  paragraphs  (a)  (2)  and  (3) 
of  this  section  is  not  subject  to  further 
redelegation. 

(8)  Commahder  and  Deputy  Com¬ 
mander,  Air  Materiel  Force,  Pacific  Area 
(AMFPA) ,  with  the  power  of  redelega¬ 
tion  not  to  extend  below  a  staff  officer 
responsible  for  procurement  of  the  first 
echelon  of  command  immediately  sub¬ 
ordinate  to  AMFPA. 
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(9)  Commander  and  Deputy  Com-  §  1013.2602  Definitions.  For  the  pur-  §  1013.2603-1  Approval  of  direct**.  * 
mander,  Air  Materiel  Force,  European  pose  of  this  subpart  the  following  terms  for  acquisition  or  disposal,  (a)  Auth 
Area  (AMFEA),  with  power  of  redelega-  will  have  the  meaning  set  forth  below,  ity  has  been  delegated  to  the  DirectX 
tion  not  to  extend  below  a  staff  officer  (a)  “Industrial  real  property.”  In-  and  Deputy  Director  of  Procured 
responsible  for  procurement  of  the  first  dustrial  real  property  is  that  defined  in  and  Production,  Hq  USAF,  to  apcr 
echelon  of  command  immediately  sub-  §  1013.101-64  which  is  acquired  or  directives  on  behalf  of  the  Air  Forces 
ordinate  to  AMFEA.  utilized  for  the  establishment  or  expan-  the  Chief  of  Engineers,  Department  at 

(c)  The  delegation  of  authority  by  the  sion  of  public  or  private  industrial  the  Army,  for  acquisition  or  disposition 

Director  of  Procurement  and  Production,  plants,  in  support  of  procurement  pro-  of  any  interest  in  industrial  real  pr0rC 
Hq  AMC,  as  set  forth  in  paragraph  (b)  grams.  erty,  including  acquisition  or  disposing 

(1)  through  (9)  of  this  section  does  not  (b)  “Fee  title.”  Absolute  ownership  of  an  interest  in  such  property  by  tram! 
include  authority  to:  (1)  Act  on  policy  clear  of  any  conditions,  limitations,  or  fer  between  the  Air  Force  and  other  mm 
matters  relating  to  the  furnishing  of  restrictions.  It  is  the  highest  estate  tary  departments  or  other  federal 
Government-owned  industrial  property  known  to  the  law  and  implies  complete  agencies.  Authority  to  approve  such  & 
and  the  control  thereof,  or  (2)  grant  dominion  over  the  land.  rectives  has  been  delegated  below  the  ! 

deviation  from  established  policy  with  (c)  “License  or  permit.”  A  privilege,  level  of  the  Directorate  of  Procurement 
respect  to  records  requirements  on  such  revocable  at  will,  to  use  the  property  of  and  Production,  Hq  USAF,  only  in  cer- 
property.  .  the  licensor,  for  a  specified  purpose  and  tain  minor  cases  relating  to  disposal  ci 

(d)  The  Industrial  Property  Staff  period  of  time  without  possessing  or  ac-  industrial  real  property  (§  1013.2607-b 

Branch,  Hq  AMC,  will  exercise  staff  quiring  any  estate  therein.  Generally  a  (b)  Certain  acquisitions  and  disposals 
supervision  and  technical  direction  over  permit  is  the  proper  instrument  when  of  real  property  are  subject  to  prior 
the  control  of  Government-owned  in-  the  right  to  use  real  property  (of  an-  approval  of  the  Department  of  Defense 
dustrial  property  within  the  Air  Force  other  Government  agency)  is  to  be  ac-  and  the  Senate  and  House  Armed  Ser?. 
(both  continental  United  States  and  quired;  in  other  cases  the  license  is  used,  ices  Committees  under  the  provisions  of 
overseas) .  (d)  “Easement.”  A  conveyance  of  an  DOD  directive  4165.12,  8  March  1954 

9  Option  inn  40ft  (h)  is  dplpfpri  and  Merest  in  real  property  for  a  specific  and  10  U.  S.  C.  2562  (formerly  40 U.  S.C 
the  following new ^  paragraphs  (b)  and  PurP°se-  »  ma^  be  granted  for  a  term  551).  The  .following  acquisitions  and 
X?  Sltuted^ thereto?-  of  >ears  or  in  perpetuity.  The  fact  that  disposals  require  prior  approval: 

'c  a  u  '  the  grantor  is  not  excluded  from  such  use  (1)  An  acquisition  of  fee  title  to  any 

(b)  The  contractor’s  approved  main-  of  his  property  as  will  not  interfere  with  real  property  if  the  estimated  price  is 

tenance  program  for  machinery  and  the  grantee’s  use,  distinguishes  the  ease-  more  than  $25,000. 

equipment  (Schedule  III  and  IV)  will  in-  ment  from  the  lease.  (2)  A  lease  of  any  real  property  to  the 

elude  procedures  for  maintenance,  re-  (e)  “Lease.”  A  conveyance  of  a  pos-  United  States  if  the  estimated  annual 

pair,  protection,  and  preservation  of  all  sessory  interest  in  real  property  for  a  rental  is  more  than  $25,000. 

industrial  equipment  according  to  sound  term  of  years,  revocable  at  will  or  as  (3)  A  lease  of  real  property  owned  by 
industrial  practice.  This  includes  nor-  otherwise  provided  in  the  instrument,  the  United  States  if  estimated  annual 
mal  parts  replacements  and  necessary  and  reserving  rent  or  other  considera-  rental  is  more  than  $25,000. 
rebuilding  and  rehabilitation  of  indus-  tion.  _  (4)  A  transfer  of  real  property  owned 

trial  equipment.  In  the  formulation  of  (f)  “Transfer  ”  A'  meaps  by  which  by  the  United  States  to  another  federal 
an  adequate  maintenance  program,  the  Government-Qwned  real  property  can  be  agency  or  another  military  department, 
contractor  may  request  the  assistance  transferred  between  Government  agen-  or  to  a  State,  if  the  estimated  value  is 

of  the  AF  quality  control  inspector,  if  cies  with  or  without  reimbursement.  more  than  $25,000. 

needed  and  available.  (g)  “Disposal.”  Any  action  to  re-  (5)  A  report  of  excess  real  property 

(c)  All  repairs  and  replacement  of  in-  linquish  rights  to  property,  under  the  owned  by  the  United  States  to  a  disposal 

dustrial  facilities  required  as  a  result  of  control  of  the  Air  Force,  to  the  control  agency  if  the  estimated  value  is  more 
damages  by  an  “excepted  peril”  as  de-  of  some  other  agency  or  private  party.  than  $25,000.  N 

Will’Ve1  handled^on"  ai^emergencj^case-  «  I013-26M  General.  The  Air  Force  §  1013.2604  Policy  governing 

by-ease  basis  in  the  same  manner  as  a  “ay  “quire  real  Property  or  interests  tion  of  industrial  real  property.  Onlytta 

project  for  rehabilitation  therein  only  to  the  extent  that  it  is  au-  minimum  amount  of  real  property  re- 

thorized  to  do  so  by  specific  statutes  quired  to  secure  an  industrial  products 

3.  Section  1013.2004  (c)  (11)  is  de-  conferring  this  authority.  In  general,  capacity  sufficient  to  meet  the  needs  ol 

leted  and  the  following  substituted  the  Air  Force  is  authorized  to  acquire  in-  the  Air  Force  will  be  acquired.  Rea 
therefor :  dustrial  real-  property  for  purposes  of  ex-  property  will  not  be  acquired  f rom  pri 

(11)  Arrange  with  the  prime  AM  A  for  Pacing  public  and  private  plants  only  in  vate  ownership  unless  the  available  rea 
the  IRAN  of  an  aircraft  bailed  by  AMC  support  of  aircraft  and  related  procure-  property  currently  under  the  control  o 
Code  BC.  The  procedures  of  Technical  ment.  When  authorized,  the  acquisition  military  departments  or  other  Govern 
Order  00-25-4  will  be  followed  for  the  ad-  of  industrial  real  property  or  interests  ment  agencies  is  inadequate  to  satisf 
vance  reporting  and  arranging  for  therein  may  be  accomplished  by  pur-  the  Air  Force’s  industrial  requirement 
depot  level  maintenance  of  aircraft  chase,  donation,  lease,  condemnation  or  In  utilization  of  Government-owne 

Such  scheduling  will  be  coordinated  with  otherwise.  Property  may  also  be  ac-  property  current  requirements  will,  i 
the  bailee  so  that  the  aircraft  can  be  Quired  by  the  Air  Force  by  transfer  or  the  absence  of  unusual  circumstance 
released  into  maintenance  without  com-  use  Permit  from  other  Government  he  given  preference  over  future  < 

promise  of  development  or  production  agencies.  Disposal  of  real  estate,  in  gen-  mobilization  needs.  Unless  over-ndir 

programs.  eral,  is  subject  to  the  provisions  of  the  considerations  of  urgency  decree  othe; 

Federal  Property  and  Administrative  wise,  real  property  should  be  acquired  1 

4.  Subpart  Z — Industrial  Real  Prop-  services  Act  of  1949,  as  amended,  and  the  whichever  of  the  following  methods  w 

erty~~^cQuisition  and  Disposal  is  revised,  delegations  of  authority  made  thereun-  satisfy  the  industrial  requirement  in  tl 
as  follows:  der  by  the  Administrator  of  General  most  economical  manner  and  create  tl 

§  1013.2600  Scope  of  subpart.  This  Services  Administration  to  the  Depart-  least  impact  on  the  civilian  economy. 

subpart  sets  forth  the  policies  and  pro-  ment  of  Defense.  By  interservice  agree-  AJ!f 1 St  indSi 

cedures  for  acquisition  and  disposal  of  ment  the  Chief  of  Engineers  (Depart-  clusive  of.  a11  mineral  rights  and  ii 

industrial  real  nronprtv  xneiit  uw  uniei  ux  nugmeerb  wepdxb  provements,  Will  be  considered  to  be 

mdustnal  real  property.  ment  of  the  Army)  acts  as  agent  for  the  the  best  interest  of  the  Governm* 

§  1013.2601  Applicability.  Applies  to  Department  of  the  Air  Force  for  ac-  where  one  or  more  0f  the  following  co 
Hq  AMC,  Directorate  „of  Procurement  quisition  and  disposition  of  real  estate  ditions  exist: 

and  Production,  AMA’s  AF  depots,  major  generally.  Also  the  Chief  of  Engineers  (1)  Proposed  construction  to  be  plac 
air  commands,  (ConUS)  participating  in  acts  as  custodian  of  legal  records,  i.  e.,  on  the  land  by  the  Government  has 
AMC  Industrial  Facilities  Expansion  deeds,  titles,  leases,  etc.,  pertaining  to  AF  estimated  cost  equal  to  or  in  excess 
Programs.  industrial  real  property.  the  current  market  value  of  the  land 
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Calculated  period  of  required  use  signature  of  the  Director  of  Procurement 
f  sufficient  duration  that  the  sum  and  Production,  Hq  AMC.  Each  request 
k  nded  for  rentals  and  restoration,  if  will  contain  the  following  information: 
eX  fred  would  exceed  50  percent  of  the  (1)  A  statement  of  the  interest  to  be 
♦^market  value  of  the  fee  title.  acquired  in  the  real  property, 

rt)  Cost  of  acquiring  an  easement  (2)  Metes  and  bounds  description  and 
ht  exceeds  75  percent  of  the  current  a  plot  plan  of  the  /land  to  be  acquired 
market  vaiue  0f  the  fee  title.  including  improvements  thereon;  a  de- 

(b)  'Acquisition  of  use  of  land  and  im-  scription  of  the  physical  characteristics 
rnvements  by  easement  (permanent  or  of  the  adjacent  land  including  improve- 
pr°  g  as  required  for  Government  use) ,  ments  thereon ;  location  of  the  land  to  be** 
vrense  or  permit,  lease  or  condemnation  acquired  (county  and  State)  with  rela- 
f  lease-hold  interest  will  generally  be  tion  to  the  nearest  community  or  settle- 
nnsidered  in  the  best  interest  of  the  ment  and  with  relation  to  the  nearest 
Government  if  the  acquisition  of  fee  title  large  city. 

cannot  be  justified  under  paragraph  (a)  (3)  Statements  as  to  results  of  site  in- 

irfthis  section.  Iiease-holds  should  be  spection  of  land  to  be  acquired  by  Air 
negotiated  to  provide  for  right  of  can-  Force,  including  information  regarding 
ceUation  of  the  lease  in  whole  or  in  part,  the  following  survey  factors)  as  appli- 
nr  imon  giving  the  shortest  notice  agreed  cable : 
to  by  the  lessor.  <i>  Accessibility. 

j  1013.2605  ^  AcwisiHOK^ocedure  ja)  !m)  cm^tructton costs.  '  ^ 

The  AP  contractor  or  AF  .sponsoring  Tonogranhv 

activity  requesting  the  additional  indus-  (v)  Soil  conditions> 
trial  real  property  will  initiate  such  re-  (vi)  Drainace 

quest  according  to  industrial  facility  (vii)  Utilities.  ^ 

expansion  procedures  contained  in  (Viii)  Availability  of  construction  ma- 
$§  1013.2403  and  1013.2404.  terials. 

(b)  (ix)  Expansion  possibilities.  Indicate 

essing  of  the  proposed  expa 0  w  any  known  confliCt  With  planned  high- 

accomphshed  as  set,  ways  or  other  public  improvements. 

(c).  Where  applicable,  coordmation  will  (x)  Meteorological  conditions.  N 

be  accomplished  with  the  appropriate  (xi)  Disoersal 

air  installations  division  if  the  industrial  (  U)  Zonine  r,rotection 

expansion  involves  a  base  activity-  The  (4)  Proposed  use  and  justification 

mendations°vrill  be  forwarded  to  Com"-  t^oi^udi^  a  statement  that  the 

mander  AMC,  attn:  MCPB.  (5)  Date"  possession  will  be  required 

(c)  Upon  receipt  u  ..  and  estimate  of  period  of  occupancy. 

(6)  Estimated  cost  of  acquisition; 
nate  ^  P[0P°sal.  Pi  i°r  to  at  o  sucll  estimate  to  inciude  breakdown  of 

a  request  to  Hq  us  d  ,  “  cost  per  acre  or  square  foot,  as  applicable, 

JrL  winn  to  delude  improvements  thereon  item- 

hv  h  requirements  ized  by  cost  statement  should  include 

fair  market  value  of  the  facility  being 

acquired  and  an  indication  as  to  how 
to  property  in  which  the  Government  has  +iaio  value  was  determined  Pnnsidem- 
retained  such  dormant  estates.  r. 1S  vam®. ™  aeterminea.  considera- 

(2)  Use  of  property  that  is  excess  to  tl0?  sh™ldbe  glve\to  «  Purchase 

the  needs  of  the  other  military  denart-  and  submission  should  fully  justify 
the  needs  ot  tne  otner  military  depart  which  iS  in  the  best  interest  of  the  Gov- 
mentsor  to  another  Government  agency.  " 

(3)  Use  of  property  that  is  temporarily  _ 

excess  to  the  needs  of  the  other  military  . .  5idi® 

A„  f  A  nrmfVmv  pAirnmsmnnf  LlOITS  SI  G  1I1V OlV GO.  lOf  til  6  QiSpl&CGITlGIlt 

^  of  families,  business,  roads,  power  lines, 

agency  and  which  can  be  secured  for  ex-  .  * 

elusive  or  joint  use.  The  current  inven-  eic;„s  Ann,o)cnl  -  ... 

tories  of  real  property  holdings  as  main-  .  Appra  sal  value  °f  this  property 

tained  by  each  military  department  will  oftaxL^nvoWed*1111  ****  CUrrent  amount 

mainta^L^bv^nerarservices1  AdrrrinisS  Provisions  for  future  requirements, 
maintained  by  General  Services  Admims-  . ,  „ .  „  .  . _ . _ 

tration  should  be  reviewed  to  determine  r 

availability  of  u spa  hip  nrnnprtips  posed  for  acquisition  will  satisfy  the  in- 

<4>  Exercise  of  existing  authorities  *lth  least  ‘mpact 

for  the  exchange  of  Government  owned  on^®  C™rSian  econonay- 
real  property  for  privately  owned  prop-  4  (11)  When  lease  of  buildings  or  land 
erty  that  is  by  type  or  location  adaptable  is  requested,  a  comparison  between  the 
for  the  military  need.  Available  real  Proposed  rate  to  be  paid  and  the  going 
property  of  the  military  department  and  £ate  fo^  simdar  Property  in  the  area  will 
other  Government  agencies  should  also  be.made*  If  rehabilitation  will  be  re- 
be  included  in  such  consideration.  ?uired-  a  statement  should  be  included 

(5)  Use  of  the  public  domain.  to  c°st  and  ex\fnt  of  the  required 

(6)  Securing  title  to  real  property  rehabilitation,  as  well  as  an  estimate  of 

from  State  or  municipal  governments  by  ex^  °i  nonseverable  improvements, 
donation  or  use  thereof  by  long-term  Reasons  for  the  continued  lease 

nonjinal  lease.  of  property  in  cases  where  this  practice 

<d)  After  the  project  is  thoroughly  has  been  followed  for  several  years  and 
justified,  MCPB  will  prepare  a  request  why  lease  should  be  continued  rather 
to  Hq  USAF,  attn;  AFMPP-IR,  over  the  than  purchase. 


» 
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(b)  The  small  business  specialist 
the  air  procurement  district  will  Wvi(r 
applications  to: 

( 1 )  Extract  from  such  applications  in 

formation  required  for  the  proper'  maS" 
tenance  of  files  of  facilities  qualified  tl 
produce  as  subcontractors.  *  ^ 

(2)  Bring  subcontracting  opportum 
ties  to  the  attention  of  firms  submitting 
applications. 

(3)  Bring  to  the  attention  of  the  an. 
plicant  instances  where  the  firm  has 
listed  items  on  AFPI  Form  24  whichit 
does  not  have  the  facilities  to  produce  u 
prime  contractor. 

(c)  The  small  business  specialist  win 
forward  applications  to  the  appropriate 
purchasing  offices,  indicating  in  his 
transmittal  that  review  has  been  made 
according  to  paragraph  (b)  of  this 
section.  ' 

(d)  Air  procurement  districts  win 
make  Standard  Form  129  and  AFPi 
Form  24  available  to  suppliers. 

•  (e)  The  entries  and  instructions  on 
Standard  Form  129  are  self-explanatory 
however,  purchasing  offices  and  air 
procurement  districts  will  furnish  to 
prospective  bidders  such  additional  in¬ 
structions  for  the  preparation  and  trans- 
mission  of  the  form  as  required  to  insure 
its  proper  completion  and  filing. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8011 
Interpret  or  apply  secs.  2301-2314,  70A  Stat 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1030 — Appendixes  to  An  Forci 
Procurement  Instruction 

1.  In  §  1030.2,  B-450,  paragraphs  (a) 
through  (c)  are  added  as  follows: 

(a)  Unless  otherwise  provided  herein,  or 
otherwise  directed  by  the  Commander,  A1IC, 
the  controlling  depot  will  furnish  the  com¬ 
mander  of  AMC  field  procurement  activities 
and  separate  activities,  including  chiefs,  air 
procurement  districts  and  AF  plant  repre¬ 
sentatives,  appropriate  shipping  instructions 
for  the  expedient  return  or  redistribution  ol 
reusable  containers  to  the  most  advanta¬ 
geous  geographical  location. 

(b)  The  property  administrator  assigned 
the  contract (s)  under  which  reusable  con¬ 
tainers  are  generated  as  the  result  of  re¬ 
moval  of  the  contents  will  assure,  in 
coordination  with  the  AF  quality  control 
representative,  that  the  containers  are  iden¬ 
tified,  condition  inspected,  segregated, 
properly  warehoused,  and  accounted  for  ac¬ 
cording  to  the  contractor’s  property  control 
system  as  approved  under  the  provisions  ol 
the  Manual. 

(c)  Disposition  of  reusable  containers:  He- 

usable  containers  will  be  either  returned  to 
Air  Force  supply.  Army  supply,  Navy  supply, 
or  processed  through  the  contractor* 
approved  scrap  and  salvage  procedures 
with  disposition  accomplished  locally  as 
appropriate.  > 

2.  In  §  1030.2,  B-452  is  added  as 
follows: 

B-452  Return  of  Government  furnished 
property  from  contractor’s  plants  for  repair. 
This  paragraph  applies  to  the  Directorate  of 
Procurement  and  Production,  Hq  AMC,  and 
AMC  field  procurement  activities,  and  estab¬ 
lishes  the  procedure  for  processing  reparable 
Government  furnished  property  (OFF), 
which  is  to  be  transferred  to  an  AF  special¬ 
ized  repair  activity  for  repair  or  other  main¬ 
tenance  action. 

(a)  Normally,  under  the  provisions  of  a 
contract,  the  contractor  is  required  to  main¬ 
tain  and  administer,  according  to  sound 
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,, ..-trial  practice,  a  program  for  the  main- 
repair,  protection,  and  preservation 
‘frvp’  Such  property,  Including,  but  not 
01  ited'  to  Government  furnished  aircraft 
Kpment  (GFAE),  which  is  damaged  or 
^Worsted  while  in  the  control  or  custody 
V*  contractor,  may.  to  the  extent  prac- 
01  "  j  __  „ ^.-.wnrori  hv  t.hp  nrtmlniRt.rftti ve 


condition  through  utilization 
tor’s  repair  and  maintenance  capabilities  or 
hi*  approved  subcontract  sources. 

ib)  With  the  exception  of  items  author¬ 
ised  for  disposal  action  at  the  contractor’s 
facility  pursuant  to  the  terms  of  the  appli¬ 
cable  contract,  GPP  determined  to  be  eco¬ 
nomically  reparable  and  in  need  of  repairs 
T_  other  maintenance  action  which  is  beyond 
the  capabilities  of  the  contractor  or  his 
annroved  subcontract  source.  wiU  be  pro¬ 
cessed  in  the  following  manner: 

(1)  All  reparable  or  defective  GFAE  will 
be  processed  according  to  these  Instructions 
and  AMCR  65-19. 

(2)  Reparable  GFP  engines  will  be  re¬ 
ported  Immediately  upon  discovery  of  condi¬ 
tion  of  the  engine  to  the  directorate  of  supply 
and  services  of  the  prime  AMA  or  depot 
according  to  T.  O.  00-25-11  and  processed  as 
prescribed  herein  pending  receipt  of  dis¬ 
position  instructions  from  the  prime  class 
activity. 

(3)  Reparable  Government  owned  indus¬ 
trial  equipment  will  be  processed  according 
to  AMCM  69-1. 

(4)  All  other  reparable  GFP  will  be  pro¬ 
cessed  as  prescribed  herein  and  shipped  to 
the  AF  specialized  repair  activity  indicated 
inT.O.  00-25-11. 

(c)  Prior  to  shipment  of  GFP,  according 
to  the  foregoing  instructions,  the  following 
actions  will  be  taken : 

(1)  The  items  will  be  segregated,  marked, 
tagged,  or  labeled  according  to  chapter  6, 
part  two,  AMCM  74—1. 

(2)  The  extent  of  repair  or  maintenance 
action  required  will  be  ascertained  according 
to  approved  procedures  in  effect  at  the  par¬ 
ticular  installation. 

(3)  In  event  the  facts  and  circumstances 
indicate  that  the  contractor  may  be  responsi¬ 
ble  for  the  unserviceable  condition  of  the 
property,  such  facts  and  circumstances,  to¬ 
gether  with  statement  as  to  extent  of  repair 
or  maintenance  actions  required  and  the 
recommendations  of  the  property  admin¬ 
istrator,  will  be  submitted  to  the  adminis¬ 
trative  contracting  officer  for  a  determina¬ 
tion  as  to  liability  of  the  contractor  under 
the  terms  of  the  contract. 

(4)  A  separate  shipping  document  will  be 
prepared  for  each  property  class,  subclass, 
cohdition,  and  status  of  such  property,  which 
will  be  conspicuously  and  appropriately  an¬ 
notated  as  follows : 

(i)  Reparable  Engine:  Shipped  as  per  in¬ 
structions  of _ 

(ii)  Reparable  GFAE:  Shipped  according 
to  Par.  5,  section  III,  AMCR  65-19  (Note: 
Shipping  documents  covering  this  category 
of  property  will  be  further  marked  pursuant 
to  instructions  contained  in  Par.  5,  section 
m,  AMCR  65-19). 

(ill)  Reparable  GFP:  Shipped  for  repair 
or  maintenance  action  according  to  T.  O. 
00-25-11  (Note:  Shipping  documents  cover¬ 
ing  this  category  of  property  will  be  further 
marked  for  Account  No.  1 ) . 

(5)  Where  the  administrative  contracting 
officer  has  determined  that  the  contractor  is 
liable  for  the  condition  of  the  property,  the 
property  administrator  will  obtain  informa¬ 
tion  as  to  the  cost  of  repair,  for  inclusion  in 
the  statement  of  amount  of  liability.  In  the 
event  it  is  necessary  to  secure  such  costs  from 
the  repair  activity,  a  letter  will  be  directed  to 
the  appropriate  AMA  or  depot  concurrent 
with  the  release  of  the  property  for  shipment. 
The  letter  will  reference  the  particular  ship¬ 
ment  by:  (l)  document  number  and  date, 
(11)  consignor,  (iii)  description  of  the  prop- 
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erty,  (iv)  date  of  shipment  and  GBL  number, 
and  (v)  anticipated  date  of  arrival  at  the 
repair  activity.  Upon  receipt  of  data  as  to 
cost  of  repair-,  such  data  will  be  submitted  to 
the  administrative  contracting  officer  for  use 
in  finalizing  actions  pursuant  to  §  30.2 
(appendix  B,  402.2)  of  this  title. 

(d)  The  AMA  or  depot  will  furnish  actual 
or  reasonably  estimated  cost  of  repair  to  the 
cognizant  property  administrator  upon  re¬ 
ceipt  of  a  request  as  provided  in  subpara¬ 
graph  (c)  (5)  above. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 

) 

Part  1052 — Pre-Award  Surveys 

1.  Sections  1052.102,  1052.103,  1052.104 
and  1052.105  are  deleted. 

2.  Sections  1052.102  through  1052.106 

are  added  as  follows :  ^ 

§  1052.102  Purpose  and  description  of 
pre-award  survey  and  FCR.  (a)  A 
pre-award  survey  is  a  check  of  a  prospec¬ 
tive  contractor’s  qualifications  to  deter¬ 
mine  whether  he  is  responsible  and  ca¬ 
pable  of  performing  as  required  by  the 
bid  or  proposal.  See  §  1.307  of  this  title. 

(b)  A  Facility  Capability  Report 
(FCR)  is  an  instrument  for  reporting  the 
results  of  a  pre-award  survey. 

(c)  An  FCR  will  consist  of  answers  to 
the  following  questions  with  regard  to  a 
contemplated  award.  Answers  will  al¬ 
ways  be  arranged  in  the  same  order  as 
questions  listed  below  and  will  be  identi¬ 
fied  with  appropriate  question  number  to 
eliminate  repeating  the  question. 

One:  Is  the  firm  considered  capable  of  per¬ 
forming  the  proposed  contract,  taking  into 
consideration : 

(a)  Present  facilities.  The  required  qual¬ 
ity  and  quantity  of  machine  tools,  production 
equipment,  manufacturing  and  warehouse 
areas,  and  material  handling  devices  neces¬ 
sary  to  complete  the  work. 

(b)  Production  and  Engineering  Capabili¬ 
ties.  Present  and  projected  production  and 
engineering  load  and  necessary  experience. 

(c)  The  delivery  schedule. 

(d)  System  for  determining  the  financial 
and  technical  ability  of  subcontract  or  pro¬ 
curement  sources  to  perform.  Availability  of 
contractor-furnished  material  and  contractor 
furnished  component  parts.  The  contractor’s 
ability  to  obtain  and  maintain  the  necessary 
inventory  of  supplies  and  parts. 

(e)  Quantitative  and  qualitative  labor  re¬ 
quirements  and  availability  within  the  pro¬ 
ductive  lead  time. 

(f )  Quality  control  capabilities.  The  nec¬ 

essary  experience,  organization,  and  tech¬ 
nical  qualifications  to  provide  and  maintain 
adequate  systems  for  control  of  quality  for 
manufacturing,  supplying,  or  overhauling 
the  items.  In  addition  to  understanding 
thoroughly  the  specifications  and  contract 
requirements  for  inspection,  test  and  control 
of  quality  throughout  purchasing,  subcon¬ 
tracting,  production,  storage,  shipment  and 
maintenance,  the  contractor  must  demon¬ 
strate  a  sound  management  approach  to  the 
control  of  quality  and  experiences  sufficient 
to  indicate  a  capability  to  perform  satis¬ 
factorily  on  the  proposed  contract.  This 
includes  the  contractor’s  responsibilities  for 
GFAE  and  GFP.  \ 

Two:  Does  the  firm  possess  sufficient 
financial  stability  to  perform  the  contract 
being  considered  for  award? 

Three:  Are  the  business  practices  of  the 
firm  considered  satisfactory  insofar  as  is 
known  or  can  be  determined  without  benefit 
of  a  complete  investigation?  Business  prac¬ 
tices  encompass,  but  are  not  limited  to, 
ethics,  management  competence,  actual  per- 
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formance  as  to  quality  and  delivery  on  previ¬ 
ous  or  current  Government  contracts.  De¬ 
ficiencies  in  these  areas  are  not  subject  to 
a  certification  of  competency  by  SBA.  De¬ 
linquencies  in  Government  contracts  should 
be  evaluated  as  to  causes.  The  contractor 
should  not  be  held  resportttble  for  delin¬ 
quencies  caused  by  factors  beyond  his  con¬ 
trol.  If  the  contract  is  for  supplies,  con¬ 
sideration  will  be  given  as  to  whether  the 
firm  is  a  manufacturer  of,  or  regular  dealer 
in,  such  supplies.  See  §§  1.201-9  and  1.307 
of  this  title  and  §  1002.403  (b). 

Note:  Replies  to  question  “Three”  of  the 
'FCR  will  consider  the  actual  performance  on 
current  or  previous  Government  contracts 
as  applicable.  The  answer  will  be  presumed 
to  be  negative  in  the  case  of  contractors  who 
are  seriously  delinquent  in  the  performance 
of  current  contracts  and  no  off-setting  evi¬ 
dence  or  compelling  circumstances  exist. 

Four:  "What  percent  of  subcontracting  is 
contemplated?  What  is  the  plan  for  sub¬ 
contract  work  in  support  of  the  proposed 
procurement? 

Five:  Is  the  contractor’s  accounting  sys¬ 
tem  determined  adequate  to  permit  admin¬ 
istration  of  the  type  contract  proposed?  i.  e., 
fixed-price  redetermination,  time-and-mate- 
rial  or  cost-reimbursement;  or  if  progress 
or  advance  payments  are  requested. 

Note:  Question  “Five”  will  be  answered 
only  when  the  request  for  FCR  indicates 
that  question  “Five”  is  applicable  or  when 
reply  to  question  “Two”  of  the  FCR  indi¬ 
cates  approval  of  progress  or  advance  pay¬ 
ments  will  be  necessary  prior  to  financial 
clearance.  ^ 

§  1052.103  Policy. 

§  1052.103-1  Responsibility  for  deter¬ 
mining  bidder's  capability.  The  question 
as  to  responsibility  and  capability  of  a 
bidder  on  a  proposed  AF  contract,  except 
for  cases  involving  Certificates  of  Com¬ 
petency  issued  by  the  Small  Business 
Administration,  is  a  matter  for  deter¬ 
mination  by  the  Air  Force  and  such 
determination,  when  made,  is  not  subject 
to  review  by  the  courts  or  the  Comp¬ 
troller  General,  in  the  absence  of  a 
showing  of  fraud  or  bad  faith  amounting 
to  fraud.  The  investigation  of  a  bidder’s 
responsibility  and  capability  is  solely  for 
the  protection  ahd  benefit  of  the  Air 
Force. 

§  1052.103-2  Financial  and  technical 
ability  clause.  The  following  clause  will 
be  included  in  all  invitations  for  bids  or 
requests  for  proposal: 

If  the  bid  or  proposal  submitted  In  re¬ 
sponse  to  this  invitation  is  favorably  con¬ 
sidered,  a  survey  team  may  contact  your 
facility  for  the  purpose  of  determining  your 
technical  and  financial  ability  to  perform. 
Current  financial  statements  and  other  data 
pertinent  to  this  purpose  should  be  avail¬ 
able  at  that  time  'if  not  already  on  file  with 
the  Air  Materiel  Command.  The  team  will 
also  evaluate  your  system  for  determining 
the  financial  and  technical  ability  of  your 
proposed  subcontract  or  procurement  sources 
to  perform.  Examples  of  the  type  of  techni¬ 
cal,  financial  and  other ''Capability  matters 
the  survey  team  visiting  your  facility  wUl 
evaluate  are  given  below. 

TYPES  OF  TECHNICAL,  FINANCIAL,  AND  OTHER 
CAPABILITY  MATTERS  EVALUATED  BY  FACILITY 
SURVEY  TEAMS 

1.  Past  experience  with  firm  (if  any).  , 

2.  Financial  strength. 

3.  Accounting  system., 

4.  Facilities. 

5.  Plant  loading. 

6.  Production  control  system. 

7.  Material  control  system. 
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8.  Ability  to  meet  required  delivery 
schedule. 

9.  Receiving  and  inspection. 

10.  Purchasing  system. 

11.  Subcontracting. 

12.  Quality  control.  ' 

13.  Realism  at  lead  time  estimates. 

14.  Scrap  ana  rework  control  procedures. 

15.  Packing  and  shipping.  <. 

16.  Facilities  and  procedures  for  storing 
and  handling  Government  furnished  prop¬ 
erty. 

17.  General  housekeeping. 

18.  Manpower  availability  and  labor  rela¬ 
tions. 

19.  Engineering  capability. 

20.  Management  controls. 

21.  Any  other  areas  pertinent  to  the 
proposal. 

§  1052.104  General  requirements  for 
obtaining  an  FCR.  (a)  An  FCR  will  be 
requested  only  when  an  award  is  con¬ 
templated  to  a  firm’from  whfch  a  bid  or 
proposal  has  been  received  or  to  which  an 
award  of  a  letter  contract  is  contem¬ 
plated.  Concurrent  requests  will  not  be 
made  for  FCR’s  on  the  same  procure¬ 
ment.  An  FCR  will  first  be  requested  on 
the  lowest  responsive  vbidder.  Succes¬ 
sive  requests  will  be  made  only  after  a 
negative  reply  to  the  last  requests  is 
received.  In  the  case  of  a  negative  FCR 
on  a  small  business  firm  the  FCR  on  the 
next  low  responsive  bidder  will  not  be 
requested  until  it  is  known  that  a  Certi¬ 
ficate  of  Competency  will  not  be  issued 
by  the  Small  Business  Administration. 

(b)  An  FCR  will  be  requested : 

(1)  When  award  of  a  new  contract  or 
supplement  to  an  existing  contract  for 
an  initial  or  additional  quantity  of  sup¬ 
plies  or  services  will  exceed  $20,000. 

(2)  In  all  cases,  except  as  qualified  by 
paragraph  (d),  of  this  section,  if:  (i) 
The  prospective  contractor’s  name  ap¬ 
pears  on  the  AMC  Experience  List 
(§  1001.651-2  of  this  chapter),  (ii)  the 
prospective  contractor  -has  requested 
progress  or  advance  payments,  (iii)  a 
price-redeterminable  or  cost-reimburs¬ 
able  type  contract  is  contemplated,  or 
(iv)  there  is  any  doubt  as  to  the  con¬ 
tractor’s  ability  to  perform. 

(c)  An  FCR  is  not  required  for: 

(1)  Definitive  contracts  which  super¬ 
sede  letter  contracts  or  notices  of  award 
previously  covered  by  an  FCR,  a  waiver 
or  an  exemption. 

(2)  Contracts  placed  pursuant  to  deci¬ 
sions  based  upon  recommendations  made 
by  the  AMC-ARDC  Weapon  System 
Source  Selection  Board  and/or  pursuant 
to  the  Hq  USAF  approved  production 
program  contained  in  the  “W”  series  pro¬ 
gram  directives  (WA,  WM,  WTD,  WE). 

( 3 )  Contracts  placed  pursuant  to  deci¬ 
sions  based  upon  recommendations  made 
by  a  Special  Source  Survey  not  older  than 
60  days.  See  §  1052.300. 

(4)  Contracts  or  purchases  exempted 
in  §  1052.106  unless  required  by  para¬ 
graph  (b*  (2)  of  this  section.  In  such 
instances  the  request  for  an  FCR  will 
include  the  reason. 

(d)  Contracting  activities  making  re¬ 
quests  for  FCR  as  required  by  paragraph 
(b)  (2)  (iv)  of  this  section  will  consider 
the  following  types  of  matters  in  deter¬ 
mining  the  need  for  a  pre-award  survey: 
(1)  Cost  of  conducting  pre-award  survey 
and  submission  of  FCR,  (2)  dollar  value 
of  procurement,  and  (3)  critical  nature 


of  the  item.  Before  making  requests  for  quirement  may  be  authorized  in  ini 
FCR  under  authority  of  paragraph  (b)  vidual  cases,  except  when  the  bidder 

(2)  (iv)  of  this  section  when  the  procure-  on  the  AMC  Experience  List,  by  ti 
ment  is  less  than  $10,000,  the  buyer  will  Deputy  Director/Production  or  Assists 
secure  the  written  concurrence  of  a  line  Deputy  Director /Production  (Mcpp 
supervisor  at  least  one  organizational  Hq  AMC,  the  AF  depot  commander” 
level  above  his  own,  e.  g.,  a  buyer  at  sec-  the  AMA  commander.  This  authori 
tion  level  will  secure  concurrence  of  the  may  be  redelegated  by  the  AMA  or ; 
branch  chief.  depot  commander  to  the  AMA  or  dec 

(e)  Before  awarding  a  contract  on  the  director  of  procurement  and  product!* 
basis  of  an  FCR  that  is  more  than  60  days  Further  delegation  is  not  authorized 
old. -buyers  will  obtain  confirmation  s  §  i062  106  Financial  clearanc. ' 
to  its  current  validity  from  the  office  ,e  J 

which  Drenared  the  FCR  Such  con-  vrocurements  exempted  or  waived  /r< 
wiucn  prepared  tne  rt-K.  fc>ucn  con  FCR  requirement.  A  statement 
firmation  will  be  recorded  in  the  contract  flnanclal  cIearance  is  required  e,“‘ 

nie'  awards  where  an  FCR  has  not  been  c 

§  1052.105  Exemptions  and  waivers,  tained  because  of  :  (a)  exemptions  « 
(a)  Exemptions.  Except  as  required  in 
§  1052.104  (b)  (2) ,  an  FCR  is  not  manda¬ 
tory  for  the  following  contracts  or  pur¬ 
chases  : 

(1)  Purchases  of  technician  services. 

(See  §  1052.106.) 

(2)  Purchases  of  continued  research 
and  development  work  when  the  pro¬ 
posed  contract  is  an  extension  of  work 
heretofore  satisfactorily  performed,  if 
the  dollar  value  of  the  proposed  con¬ 
tract  does  not  exceed  that  of  the  previous 
procurement  for  a  comparable  period  of 
time.  (See  §  1052.106.) 

(3)  Purchases  from  Schedule  of 
Blind-made  Products,  Federal  Supply 
Schedules,  other.  Government  depart¬ 
ments,  and  Federal  prisons. 

(4)  Purchases  of  standard  commercial 
articles  or  basic  materials,  such  as  sheet 
aluminum,  bar  steel,  etc.,  from  manufac¬ 
turers  of,  or  regular  dealers  in,  the 
articles  to  be  purchased,  where  the  de¬ 
livery  schedule  provides  for  delivery 
within  90  days  after  award  of  the 
contract. 

(5)  Purchases  of  books,  periodicals, 
and  subscriptions  to  magazines,  except 
class  30B  procurements. 

(6)  Foreign  purchases  made  by  pro¬ 
curing  activities  within  the  continental 
United  States,  including  contracts  with 
Canadian  Commercial  Corporation. 

(7)  Personal  service  or  professional 

services  contracts  negotiated  under  au= 
thority  of  Public  Law  600  (79th  Con¬ 
gress)  .  * 

(8)  Contracts  written  under  authority 
of  Public  Law  921  (81st  Congress)  as 
amended  and  extended,  which  finalize 
informal  commitments,  amend  without 
consideration,  and  correct  mistakes. 

-(9)  Contracts  for  the  purchase  of  air 
transport  service.  (See  §  1052.106.) 

(10)  Open  and  call  contracts.  (See 
§  1052.106.) 

(11)  Procurements  from  the  surplus 
market  where  the  vendor  has  authority 
to  dispose  of  the  merchandise. 

(12)  Construction  contracts. 

(13)  Utilities  contracts. 

(14)  Aircraft  fuels  and  lubricants. 

(15)  Civil  Reserve  Air  Fleet  (CRAF) 
contracts.  (See  §  1052.106.) 

(16)  Change  orders  or  supplemental 
agreements  for  specification  changes, 
modification,  repair,  spare  parts,  kits, 
special  tools,  ground  handling  equip¬ 
ment,  and  support  items  incidental  to 
items  already  on  contract. 

(b)  Waiters.  For  procurements  other 
than  those  set  forth  in  paragraph  (a) 
of  this  section,  waivers  of  the  FCR  re- 


AFPRO’s.  The  monitor  will  be  respon¬ 
sible  for  the  management  aspects  of  the 
FCR  as  covered  by  this  subpart.  Duties 
of  the  FCR  monitor  include: 

(a)  Controlling  the  processing  of  the 
FCR  through  all  phases  and  by  all  activi¬ 
ties  concerned. 

(b)  Assuring  adequacy  of  technical 
considerations  and  substantiations. 

(c)  Assuring  that  FCR  files  are  ade¬ 
quately  documented. 

(db  Training  members  of  survey 
teams  in  the  conduct  of  FCR  surveys  and 
preparing  survey  evaluations. 

(e)  Orientation  of  all  personnel  at¬ 
tached  to  local  office  on  FCR  matters. 

§  1052.402-6  Plant  survey  arrange¬ 
ments.  (a)  When  an  FCR  is  to  be  ac¬ 
complished  by  a  team  visit  to  a  manufac¬ 
turer’s  plant,  the  monitor  will  make  the 
necessary  arrangements  or  request  a 
team  chairman  to  do  so.  The  firm  will 
be  informed  of  the  purpose,  general 
scope,  and  time  of  the  visit  enabling  the 
company  to  have  proper  personnel  in 
attendance  at  the  time  of  the  survey  and 
make  other  arrangements  to  facilitate 
the  survey. 

(b)  Any  team  visit  arrangements  with 
member  plants  or  subsidiaries  or  initial 
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_ tacts  With  other  military  services  in 
function  with  the  FCR  survey  will  be 
hv  the  FCR  monitor  unless  he  requests 
£e  team  chairman  to  perform  the 

1  -rCS)I1Whenythe  FCR  plant  survey  is  to 
be  made  by  an  individual,  the  visit  ar¬ 
rangements  will  be  made  by  the  in¬ 
dividual  designated  by  the  FCR  monitor 

i  to  make  the  survey. 

(d)  Separate  plant  visits  to  make  FCR 
surveys  by  individual  members  of  a  team 
should  be  approved  only  in  unusual  cases 
when  the  workload  situation  will  not 
permit  a  team  visit.  FCR  plant  visits 
will  not  be  made  under  any  circum¬ 
stances  without  prior  coordination  with 
the  FCR  monitor.  To  avoid  undue  in¬ 
terruption  of  the  firm’s  work  or  other 
possible  inconveniences,  plant  visits  in 
connection  with  a  specific  FCR  will  be 
kept  to  a  minimum. 

(e)  The  team  survey  concept  en¬ 
compasses  the  analysis  of  a  firm’s  capa¬ 
bility  from  various  aspects.  This  ap¬ 
proach  permits  specialized  personnel  to 
weigh  factors  in  the  light  of  their  in¬ 
fluence  upon  designated  -areas.  The 
integration  of  conditions  or  facts  east¬ 
ing  inwall  the  single  areas  of  specializa¬ 
tion  permits  an  evaluation  of  the  firm’s 
total  capability.  When  an  APD/AFPRO 
doe$  not  have  personnel  qualified  in  an 
area  of  technical  specialization,  it  may 
be  necessary  to  request  a  higher  echelon 
(AMA  or  Hq  AMC)  or  another  AM  A  or' 
AF  command  for  assistance  in  the  con¬ 
duct  of  an  FCR  survey.  Requests  for 
assistance  should  identify  equipment  in¬ 
volved,  FCR  area  (see  §  1052.104)  in 
which  assistance  is  required,  and  whether 
assistance  is  to  be  as  an  advisor  or  as 
participant  in  survey  as  team  member 
or  evaluator.  At  the  discretion  of  the 
FCR  monitor,  requests  for  such  assist¬ 
ance  will  be  by  the  monitor,  the  survey 
team  chairman  or  the  individual  spe¬ 
cialist  assigned  to  conduct  the  survey. 
Rendering  a  timely  FCR  dictates  ex¬ 
pediency  in  making  arrangements  for 
any  needed  assistance. 

(f)  Maintenance  engineering  stand¬ 
ards  differ  from  standards  used  in  the 
manufacture  of  new  equipment.  There¬ 
fore,  determining  a  contractor’s  techni¬ 
cal  capability  for  adequate  performance 
of  certain  maintenance  and  modification 
contracts  may  involve  inspection  and 
evaluation  of  work  specifications  which 
require  the  technical  assistance  of 
qualified  maintenance  engineering  per¬ 
sonnel.  If  the  request  for  FCR  is  for  a 
proposed  award  of  a  contract  for  main¬ 
tenance  and  modification  of  aircraft, 
engines,  or  other  complex  equipment, 
the  activity  conducting  the  FCR  will  re¬ 
quest  technical  assistance  in  the  conduct 
of  the  FCR  from  the  prime  maintenance 
activity. 

(g)  When  spare  parts  and/or  ground 

0  support  equipment  requirements  to  ini¬ 
tially  support  the  end  article  are  included 
in  the  contract  proposal  data,  inspection 
and  survey  may  be  required  to  deter¬ 
mine  the  contractor’s  capability  for  ade¬ 
quate  performance  of  the  initial  pro¬ 
visioning  procedures,  terms,  and  delivery 
requirements  as  prescribed  in  appro¬ 
priate  contractual  provisioning  docu¬ 
ments.  For  new  contractors  who  be- 
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come  involved  in  initial  provisioning  for 
the  first  time,  or  when  the  contractor’s 
past  performance  has  not  been  satisfac¬ 
tory  from  the  standpoint  of  provisioning, 
an  inspection  and  survey  will  be  required. 
The  FCR  monitor  at  the  activity  con¬ 
ducting  the  FCR  will  request  provision¬ 
ing  specialist,  if  necessary  from  the 
prime  AMA  or  AFD. 


§  1052.402-7  Preparation  of  FCR 
when  plant  visit  not  necessary,  (a)  A 
full  scale  plant  survey  will  not  be  re¬ 
quired  in  the  case  of  many' follow-on 
FCR’s.  Where  the  firm  has  a  recent 
satisfactory  record  of  performance  on 
like  or  similar  items,  the  FCR  can  be 
based  upon  information  available  within 
the  APD/AFPRO.  Where  it  is  the  judg¬ 
ment  of  the  FCR  monitor,  in  coordina¬ 
tion  with  activities  concerned,  that  a 
plant  visit  is  not  necessary  in  order  to 
evaluate  the  firm’s  capability,  he  will 
designate  an  individual  specialist  to  col¬ 
lect  the  information  on  which  to  evalu¬ 
ate  the  firm’s  capability. 


§  1052.402-8  Assembly  and  review  of 
report  data  and  recommendations,  (a) 
the  FCR  monitor  will  receive  the  com¬ 
pleted  FCR  recommendations  of  the  in¬ 
dividual  offices  and  will: 

(1)  Examine  the  data  for  complete¬ 
ness,  technical  sufficiency,  and  docu¬ 
mentation  in  support  of  the  recom¬ 
mendations. 

(2)  Resolve  questions  arising  from 
technical  details  with  the  offices  sub¬ 
mitting  the  reports. 

(b)  When  all  data  has  been  received 
and  reviewed,  it  will  be  assembled  in  a 
case  file.  If  a  review  will  be  required  by 
the  Facility  Advisory  Board  (FAB) ,  suf¬ 
ficient  copies  of  the  file  will  be  assembled 
to  permit  distribution  to  all  FAB-  mem¬ 
bers.  This  will  enable  board  members 
to  review  the  material  and  weigh  each 
recommendation  with  respect  to  the 
product  or  services  and  capabilities  of  the 
contractor  involved. 

4.  Subpart  E — Facility  Advisory 
Boards  is  added  as  follows: 


§  1052.500  Scope  of  subpart.  This 
subpart  gives  the  authority  for  and 
responsibilities  of  Facility  Advisory 
Boards  and  the  procedures  for  review  of 
Facility  Capability  Report  recommenda¬ 
tions. 

§  1052.502  Establishment.  Each  AMA 
commander  is  responsible  for  establish¬ 
ment  of  Facility  Advisory  Boards  (FAB) 
under  his  command  as  follows: 

(a)  AMA  headquarters 

(b)  Each  APD  \ 

(c)  Each  AFPRO 


Responsibility  for  establishment  of  Fa¬ 
cility  Advisory  Boards  and  appointing 
members  may  be  redelegated  by  the  AMA 
commander  to  his  AMA  director  of-  pro¬ 
curement  and  production  and  further 
delegation  of  authority  to  Chiefs,  air 
procurement  districts  and  Air  Force 
plant  representative  offices  is  authorized. 

§  1052.503  Responsibilities  and  pro - 
cedures.  (a)  At  the  APD/AFPRO  the 
Facility  Advisory  Board  will  operate  as 
a  staff  function  to  the  chief,  APD  or 
AFPRO  on  FCR  matters  and  other  duties 


as  assigned  by  the  establishing  authority. 
Specific  duties  include: 

(1)  Review  and  evaluate  all  negative 
or  qualified  FCR  recommendations  ex¬ 
cept  when  qualified  only  as  to  extension 
of  existing  V-loan  and  the  contractor  is 
considered  responsible. 

(2)  Review  and  evaluate  survey  team 
recommendations  for  affirmative  FCR’s 
referred  for  review  at  the  direction  of  the 
chief,  APD/AFPRO  or  his  authorized 
representative. 

(3)  Make  recommendations  on  ap¬ 
proval  of  progress  payments  when 
required. 

(b)  At  the  AMA  headquarters  the 
Facility  Advisory  Board  will  operate  as 
a  staff  function  to -the  AMA  commander 
on  FCR  matters  and  other  duties  as  as¬ 
signed  by  the  establishing  authority. 
Specific  duties  include: 

(1)  Review  and  evaluate  with  author¬ 
ity  to  approve  or  reverse  all  survey  team 
recommendations  for  FCR’s  referred  to 
the  AMA  by  an  APD/AFPRO  for  further 
review  before  the  buyer  is  notified 

(2)  Review  and  evaluate  all  survey 
team  recommendations  for  negative  or 
qualified  FCR’s  conducted  by  AMA  head¬ 
quarters  personnel  except  when  qualified 
only  as  to  extension  of  existing  V-loan 
and  the  contractor  is  considered  re¬ 
sponsible. 

( 3 )  Approve  progress  payments. 

(4)  Review  and  evaluate  with  au¬ 
thority  to  approve  or  reverse  all  survey 
team  recommendations  for  FCR’s 
evaluated  by  APD/AFPRO  FAB’s  as  di¬ 
rected  by  the  AMA  commander. 

(5)  Conduct  on  a  sampling  basis,  post 
factum  reviews  of  survey  team  recom¬ 
mendations  for  FCR’s  which  have  been 
submitted  to  purchasing  activities  by  the 
APD’s  or  AFPRO ’s. 

(c)  AMA  headquarters  Facility  Ad¬ 
visory  Boards  will  conduct  periodic  post 
factum  reviews  and  evaluations  of  FCR’s 
rendered  by  subordinate  offices  for  the 
purpose  of  assuring  high  standards  and 
consistency  in  procedures  and  quality. 

§.  1052.504  Organization  and  mem¬ 
bership.  Facility  Advisory  Boards  will 
normally  be  composed  of  senior  spe¬ 
cialists  from  contract  administration, 
production,  and  quality  control  activities. 
Senior  specialists  from  other  activities 
may  be  represented  on  the  FAB  when  the 
product  or  services  involved  or  other  fac¬ 
tors  being  weighed  make  it  advisable. 
The  FCR  monitor  is  responsible  for  rec¬ 
ommending  to  the  chairman  of  the  FAB, 
based  upon  his  review  of  the  considera¬ 
tions  involved,  the  activities  which 
should  be  represented  on  the  FAB  dur¬ 
ing  each  FCR  review. 

5.  Section  1052.600  is  added  as  follows: 

§  1052.600  Scope  of  subpart.  This 
subpart  sets  forth  requirements  and  pro¬ 
cedures  for  accomplishing  the  production 
portion  of  the  pre-award  surveys  on 
prospective  AF  contractors. . 

6.  Section  1052.602  is  deleted. 

7.  Sections  1052.603-2  and  1052.603-3 
are  added  as  follows: 

§  1052.603-2  Physical  survey.  The 
physical  survey  is  required  to  obtain  in¬ 
formation  that  will  enable  the  produc¬ 
tion  specialist  to  evaluate  the  proposed 
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contractor’s  available  facilities  and  capa¬ 
bility  to  meet  the  requirements  of  the 
procurement  under  consideration.  The 
specialist  assigned  to  the  production 
phase  of  the  physical  survey  will  be  re¬ 
sponsible  for  the  accuracy  of  the  infor¬ 
mation  gathered  and  for  the  appraisal  of 
the  bidder’s  production  facilities.  All 
phases  of  the  operation  will  be  analyzed 
in  conducting  an  initial  pre-award  sur¬ 
vey.  For  a  follow-on  or  resurvey,  the 
production  specialist  may  determine  that 
a  complete  analysis  of  the  bidder’s  pro¬ 
duction  capabilities,  e.  g.,  machine  tools, 
technical  know-how,  and  engiheering 
ability,  will  not  be  required  since  these 
factors  would  normally  remain  the  same 
as  for  a  previous  procurement.  Gener¬ 
ally,  only  such  factors  as  delivery  sched¬ 
ules,  backlog,  materials  and  parts,  and 
manpower  availability  will  receive  speeial 
consideration.  The  plant  survey  will 
cover  two  phases,  a  conference  with 
management  and  the  plant  inspection. 

(a)  Interview  with  management.  Con¬ 
tact  will  be  established  with  the  ap¬ 
propriate  level  of  management  or  offi¬ 
cials  properly  authorized  to  act  for  the 
company.  The  company’s  background 
will  be  reviewed  and  as  much  of  its  his¬ 
tory  recorded  as  reflects  on  the  sound¬ 
ness  and  reputation  of  its  operation. 

(1)  Review  of  proposal.  The  produc¬ 
tion  specialist  will  review  the  proposal 
with  the  bidder  to  assure  that  he  is 
familiar  with  the  requirements.  Experi¬ 
ence  has  shown  that  lack  of  understand¬ 
ing  or  misinterpretation  of  the  IFB  or 
RFP  has  often  resulted  in  delinquent 
contracts  and/or  default  actions.  Any 
misinterpretation  will  be  brought  to  the 
attention  of  the  FCR  monitor  and  buyer 
immediately. 

(2)  Delivery  schedule.  Review  the 
proposed  delivery  schedule  and  ascertain 
the  company  plan  for  meeting  the  re¬ 
quirements. 

(3)  Backlog.  The  backlog  will  be  dis¬ 
cussed  to  reveal  the  .amount  and  value 
of  defense  and  other  contracts  in  the 
firm’s  possession.  The  possibility  of  cur¬ 
rent  bids  on  defense  work  and  quotations 
for  commercial  products  becoming  firm 
contracts  will  be  investigated  and  assur¬ 
ance  received  from  management  that  re¬ 
sultant  awards  will  not  affect  present 
production  schedules  or  delivery  require¬ 
ments  on  the  proposal. 

(4)  Subcontracting.  Ascertain  if  the 
percent  of  subcontracting  contemplated^ 
agrees  with  that  percentage  given  the 
buyer.  Discuss  the  availability  of  mate¬ 
rials  and  purchase  parts  required  by  the 
subcontractor.  A  bidder’s  subcontract¬ 
ing  structure  must  be  examined,  giving 
consideration  to  the  existence  of  com¬ 
mitments  or  plans.  Inspect  the  prospec¬ 
tive  contractor’s  system  for  determining 
the  financial  and  technical  ability  of  his 
proposed  subcontractors  to  perform. 
The  examples  of  financial  and  technical 
matters  listed  in  the  Financial  and  Tech¬ 
nical  Ability  Clause  (§  1052.103-2)  may 
be  used  as  an  inspection  check  sheet  to 
assure  that  all  matters  pertinent  to  the 
adequacy  of  a  method  for  evaluating 
subcontractor  capability  are  assessed. 
All  items  may  not  be  pertinent  to  all 
cases.  Explain  to  the  prospective  con¬ 
tractor  that  the  Air  Force  assumes  no 


responsibility  for  determining  the  capa¬ 
bility  of  his  proposed  subcontractors. 
Discuss  with  him  his  responsibility  to 
meet  the  quality  and  quantity  schedule 
called  for  in  the  proposal  notwithstand¬ 
ing  a,ny  subcontractor  arrangements. 

(5)  Facilities  and  equipment.  Plant 
and  equipment  data  and  requirements 
will  be  reviewed.  In  this  review,  consid¬ 
eration  will  be  given  to  whether  facilities 
are  owned  or  leased.  Termination  of  a 
lease  agreement  prior  to  completion  of  a 
contract  could  divest  a  firm  of  its  facili¬ 
ties.  When  additional  facility  area, 
equipment,  etc.,  will  be  required,  discuss 
the  plans  for  acquiring  them.  Consider 
firm’s  financial  ability  to  buy  or  lease 
these  additional  facilities  or  equipment. 
If  necessary,  consult  with  financial 
activity  personnel  on  such  considera¬ 
tions.  Factors  such  as  lead  time  for 
acquiring  or  installing  so  as  to  meet  the 
schedule  requirements  of  the  proposal, 
confirmation  of  source  reliability,  etc., 
will  be  discussed.  When  the  IFB/RFP 
states  Government  facility  support  will 
be  available,  determine  the  extent  of 
such  facility  support  that  will  be  re¬ 
quired  from  existing  Government  re¬ 
serves  funds  and/or  discuss  the  dollar 
value  of  tax  amortization  or  facility 
support  required. 

(6)  Manpower,  piscuss  the  available 
manpower  resources,  giving  particular 
attention  to  the  skills  and  techniques 
required  for  the  procurement  under  con¬ 
sideration.  When  additional  profes¬ 
sional  or  journeyman  skills  are  required, 
determine  the  company  plan  for  recruit¬ 
ment. 

(7)  Organization.  The  organizational 
structure  of  the  facility  is  the  basis  for 
its  control.  Assignment  of  definite  tasks 
and  responsibilities  is  an  essential  re¬ 
quirement  for  a  successful  industrial 
operation.  An  up-to-date  organizational 
chart  indicating  personnel  functions  and 
line  of  authority  is  generally  a  good 
management  indicator. 

(b)  Contacts  with  individual  operat¬ 
ing  departments.  After  conferring  with 
management  on  the  general  survey  of  the 
firm’s  activities  and  capabilities,  contact 
with  the  individual  operational  depart¬ 
ments  may  be  made  for  additional  in¬ 
formation  and  necessary  details  of  the 
particular  function.  Normally,  these 
would  include  the  following: 

(1)  Sales  or  contract  department. 
The  sales  or  contract  department  should 
be  cognizant  of  future  commitments  in¬ 
cluding  backlog  of  orders  and  how  these 
conditions  may  affect  the  proposed  de¬ 
livery  schedule.  Present  contractual 
delinquencies,  if  any,  will  be  reviewed 
as  to  possible  effects. 

(2)  Personnel  department.  Man¬ 
power  and  skills  requirements  and  their 
availability  may  be  reviewed  with  the 
bidder’s  personnel  staff.  Information 
regarding  labor  relations,  expiration  of 
any  bargaining  agreement, ^and  occupa¬ 
tional  safety  programs  are  subjects  of 
consideration.  The  data  will  be  co¬ 
ordinated  with  and  verified  by  the  dis¬ 
trict  manpower  representative. 

(3)  Engineering  department.  The 
specialist  will  discuss  with  engineering 
personnel  the  requirements  in  drawings, 
specifications,  first  article,  technical 


data,  testing,  and  packaging  to  deter 
mine  whether  the  lead  time  is  sufficiW 
to  meet  the  delivery  schedule,  a  rev^ 
of  the  methods  for  providing  tooling 
special  processing  will  be  made  if 
these  items  are  to  be  purchased  th' 
reliability  of  the  source  will  be  checked 
If  a  similar  item  has  been  produced  the 
availability  and  condition  of  the  tooling 
should  be  investigated. 

(4)  Purchasing  department.  Matters 
to  be  reviewed  with  purchasing  personnel 
will  include  requirements  and  availabil¬ 
ity  of  materials,  component  parts,  sub" 
contracting,  and  special  tooling  when 
purchased  from  outside  sources.  Criti¬ 
cal  materials  or  parts  requiring  govern^ 
mental  assistance  in  acquisition  should 
be  understood.  Emphasize  the  potential 
contractor’s  plans  to  procure  any  com¬ 
ponent,  equipment,  or  material  to  be 
incorporated  jn  the  prime  item  or  items 
which  is  considered  to  be  currently  or 
potentially  in  short  supply  or  limited 
availability  that  could  adversely  affect 
delivery  of  the  end  item.  Review  the 
bidder’s  system  for.  determining  the 
financial  and  technical  capability  of 
vendors  and  subcontractors  to  comply 
with  terms  of  purchase  orders  or  sub¬ 
contracts  in  support  of  the  AF  contract 
the  bidder  proposes  to  perform.  Empha¬ 
size  his  responsibility  for  maintaining  a 
vendor-subcontractor  capability  system 
that  is  considered  adequate  by  the  AP 
survey  team.  Discuss  the  importance  of 
the  bidder  meeting  his  responsibility  for 
contractual  performance,  notwith¬ 
standing  his  vendor  or  subcontractor 
arrangements. 

(5)  Production  and  material  control 
departments.  The  production  specialist 
will  check  the  planned  schedules  of 
materials  or  component  parts  required 
for  this  procurement  with  production 
and  material  control  personnel.  An  in¬ 
vestigation  of  the  shop  schedule  will 
indicate  how  well  the  bidder  is  producing 
according  to  his  delivery  promises  and 
whether  he  will  have  sufficient  available 
capacity  for  the  proposal  under  consider¬ 
ation.  Inventory  controls,  production 
planning,  lead  time,  machine  loading, 
backlog,  and  any  excessive  followup  may 
also  be  analyzed. 

(6)  Manufacturing  department.  The 
most  important  factor  of  the  physical 
survey  will  be  aligning  processing  re¬ 
quirements  of  the  proposal  against  the 
facilities  available.  The  production 
specialist  must  be  sure  that  he  knows 
what  manufacturing  facilities  will  be  re¬ 
quired  to  produce  the  items  and  the 
bidder’s  plant  officials  should  be  able  to 
show  the  specialist  how  and  where  the 
item  will  be  produced.  Such  factors  as 
availability  of  production,  storage  and 
testing  areas,  layout  and  condition  of 
production  equipment,  any  special  proc¬ 
essing  equipment,  type  of  material  han¬ 
dling  equipment,  receiving  and  shipping 
facilities,  fire  prevention  equipment,  and 
plant  safety  facilities  must  be  con¬ 
sidered. 

(c ),  Inspection  of  the  manufacturing 
facilities.  The  production  specialist  will 
usually  make  a  plant  tour  to  verify  in¬ 
formation  received  during  the  manage¬ 
ment  conference  period  of  the  facility 
survey. 
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n)  In  a  basic  or  comprehensive  sur- 

'  the  specialist  will  make  a  detailed 
Section:  quality  of  buildings  and  floor 
nace  used  for  offices,  engineering 
laboratory,  manufacturing,  inspection, 
Paging,  storage,  and  shipping  will  be 
Snted  Also,  adequacy  of  material  han- 
riiin"  equipment  and  access  to  railroad 
nr  freight  terminals.  The  general  main¬ 
tenance  and  cleanliness  of  the  facility 
chould  be  considered.  Good  house¬ 
keeping  and  pleasant  working  conditions 
usually  reflect  on  a  firm’s  desire  for  more 
efficient  operation  and  better  employee 
relations. 

(2)  Utilities  will  be  checked  to  ascer¬ 
tain  if  the  firm’s  heating,  lighting,  and 
power  supply  are  adequate  and  if  any 
need  for  additional  capacity  can  be  fur¬ 
nished  through  company  facilities  or 
from  outside  sources. 

(3)  The  company’s  list  of  equipment 
and  other  facilities  (or  brochure)  should 
be  obtained  for  use  in  the  physical  check 
of  the  plant  and  retained  for  the  FCR 
files.  Discuss  the  availability  of  machine 
tools  or  other  facilities  available  for  pro¬ 
duction  and  test  of  the  items  under  con¬ 
sideration  for  procurement.  If  the  type 
of  equipment,  special  or  otherwise,  is  not 
available,  ask  and  verify  what  steps  have 
or  will  be  taken  to  procure  it,  and  if  such 
items  are  currently  on  order. 

(4)  When  conducting  a  follow-on,  or 
resurvey,  only  those  areas,  equipment,  or 
items  which  may  be  used  in  the  proposed 
procurement  need  be  checked  for  ade¬ 
quacy. 

§  1052.603-3  FCR  production  sum¬ 
mary  recommendations.  The  recom¬ 
mendations  will  be  based  on  factual 
details  collected  during  the  presurvey 
analysis  and  physical  survey.  The  con¬ 
cise  summary  report  will  show  justifi¬ 
cations  for  recommended  reply  to  FCR 
“production  questions.” 

(a)  Upon  completion  of  the  presurvey 
analysis  and  the  physical  survey,  the 
production  specialist  will  be  in  position 
to  make  final  review  of  the  data  ob¬ 
tained.  From  this  review,  the  specialist 
will  evaluate  and  summarize  his  findings 
and  make  definite  recommendations. 
When  the  answers  to  any  or  all  of  the 
referenced  questions  are  favorable,  brief 
affirmative  statements  will  suffice.  Where 
doubt  exists,  the  answers  will  be  negative 
or  qualified  negative,  and  an  explanation 
is  necessary  to  substantiate  such  deter¬ 
mination. 

(b)  The  report  will  be  complete  with 
reference  data  indicated  so  supervisors, 
facility  advisory  board  members,  and  re¬ 
viewing  authorities  will  have  no  difficulty 
in  understanding  the  basis  for  recom¬ 
mendations. 

8.  New  Subpart  G — Quality  Control 
Procedural  Guide  for  FCR’s  is  added  as 
follows: 

§  1052.700  Scope  of  subpart.  This 
subpart  sets  forth  requirements  and  pro¬ 
cedures  for  accomplishing  the  quality 
control  portion  of  the  FCR. 

§  1052.702  Monitoring  FCR’s.  Since 
several  activities  contribute  to  the  ac¬ 
complishment  of  the  FCR,  management 
control  is  necessary  to  integrate  their 
efforts  to  assure  the  sufficiency  and 
timely  execution  of  the  FCR.  Subpart 


D  of  this  part,  establishes  for  this  pur¬ 
pose  the  function  of  the  FCR  monitor. 

§  1052.703  Quality  control  considera¬ 
tions,  general,  (a)  The  answer  to  ques¬ 
tion  “one”  (f),  §§  1052.102  provides  AF 
buyers  with  information  on  the  prospec¬ 
tive  contractor’s  quality  control  ca¬ 
pabilities.  In  preparing  the  answer  to 
this  question,  the  quality  control  repre¬ 
sentative  will  consider  all  factors  on 
quality  control  appropriate  to  the  re¬ 
quirements  of  the  proposed  procurement. 
These  factors  involve  generally  the  fol¬ 
lowing  considerations: 

(1)  The  nature  and  quantities  of  the 
items  being  procured  or  serviced  and  the 
applicable  specifications. 

(2)  The  contractor’s  experience  on 
items  identical  or  similar  to  those  being 
procured  or  serviced. 

(3)  The  quality  history  of  the  contrac¬ 
tor  both  as  a  commercial  and  Govern¬ 
ment  supplier. 

(4)  The  contractor’s  understanding  of 
the  proposal  and  specification  require¬ 
ments  for  inspection,  test,  and  control 
of  product  quality. 

(5)  The  degree  to  which  the  contrac¬ 
tor  employs  sound  industrial  quality  con¬ 
trol  practices  in  his  present  operation. 

(6)  The  business  practices  of  the  con¬ 
tractor,  his  integrity  and  attitude  toward 
commitments. 

(b)  All  FCR  participants  are  con¬ 
cerned  with  §  1052.102,  question  “three,” 
(business  practices). 

§  1052.704  Accomplishing  the  FCR. 
The  FCR  monitor  will  notify  the  quality 
control  organization  of  the  request  for 
an  FCR  and  will  furnish  a  copy  of  AFPI 
Form  63,  “Request  for  Facility  Capability 
Report.”  This  form  provides  informa¬ 
tion  on  the  proposed  procurement,  in¬ 
cluding  the  prospective  contractor,  item 
description,  and  quantities.  Upon  noti¬ 
fication,  a  quality  control  representative 
will  be  promptly  assigned  to  accomplish 
the  quality  control  portion  of  the  FCR. 
The  quality  control  activity  as  related  to 
the  FCR  is  divided  into  three  principal 
phases:  (a)  Presurvey  analysis,  (b)  fa¬ 
cility  survey,  and  (c)  evaluation  and 
recommendation. 

§  1052.704-1  Presurvey  analysis.  The 
quality  control  representative  is  respon¬ 
sible  for  adequate  planning  to  assure  the 
collection  of  appropriate  quality  control 
data.  This  is  essentially  a  research  and 
preparatory  phase.  Properly  accom¬ 
plished,  it  aids  in  assuring  a  reliable  qual¬ 
ity  control  determination.  The  following 
procedures  apply  to  this  phase: 

(a)  Determining  type  of  survey  to  be 
conducted.  If  current  and  adequate  in¬ 
formation  on  the  contractor  is  available, 
a  survey  is  not  required.  If  this  informa¬ 
tion  is  not  available,  the  quality  control 
representative  will  determine  the  type 
'  of  survey  required.  Surveys,  for  the 
purposes  of  the  FCR,  are  classified  as 
follows: 

(1)  Comprehensive  survey.  A  com¬ 
prehensive  or  detailed  survey  will  be  re¬ 
quired  if  little  or  no  information  is 
available  on  the  contractor,  e.  g.,  when 
the  proposed  contractor  is  bidding  for 
the  first  time. 

(2)  Follow-on  survey.  A  follow-on 
survey  is  required  when  necessary  to 


check  the  contractor  on  certain  items  to 
verify  or  supplement  information  on  file, 
e.  g.,  when  the  proposed  contractor  is 
presently  doing  business  with  the  Air 
Force  and  current  information  is  avail¬ 
able  on  his  operations. 

§  1052.704-2  Facility  survey.  The 
need  for  rapid  action  on  each  FCR  pre¬ 
cludes  detailed  investigation  of  all  pros¬ 
pective  contractors.  Fortunately,  in  a 
substantial  percentage  of  the  cases,  there 
is  current  and  adequate  information  on 
file  regarding  the  contractors’  quality 
control  capabilities.  It  becomes  admin¬ 
istratively  practicable,  therefore,  to  make 
a  detailed  analysis  of  the  remaining 
cases  where  doubt  exists.  A  survey  will 
be  required  if  file  information  alone 
would  result  in^an  unfavorable  report. 
When  a  survey  ‘is  required,  the  quality 
control  representative  is  responsible  for 
the  accuracy  of  the  information  ob¬ 
tained.  The  plant  survey  will  cover 
two  phases:  (a)  An  interview  with  man¬ 
agement,  and  (b)  an  inspection  of  the 
plant. 

(a)  Interview  with  management.  On 
arrival  at  the  facility,  the  quality  control 
representative  will  contact  the  appropri¬ 
ate  level  of  management.  The  purpose 
of  the  visit  will  be  clearly  explained  and 
the  requirements  of  the  proposed  pro¬ 
curement  discussed.  The  company’s 
background  will  be  reviewed  and  as  much 
of  its  history  recorded  as  reflects  on  the 
soundness  and  reputation  of  its  inspec¬ 
tion  and  quality  control  operation.  This 
review  should  consider  the  following: 

(1)  The  proposal.  The  quality  con¬ 
trol  representative  will  review  the  pro¬ 
posal  with  the  contractor  to  assure  that 
he  is  familiar  with  the  requirements. 
Lack  of  understanding  or  misinterpreta¬ 
tion  by  the  contractor  of  the  IFB  or  RFP 
has  resulted  in  delinquent  contracts. 
Misunderstandings  will  be  brought  to  the 
immediate  attention  of  the  FCR  monitor 
and  covered  in  the  report.  In  some  in¬ 
stances,  prospective  contractors  did  not 
understand  what  compliance  witfi  MIL- 
Q-5923  would  require.  In  others,  con¬ 
tractors  had  paid  little  attention  to  re¬ 
quirements  pertaining  to  the  packaging 
and  technical  data  when  preparing  their 
proposal.  Since  the  entire  quality  con¬ 
trol  operation  is  to  be  viewed  against  the 
background  of  requirements,  it  is  im¬ 
portant  that  both  the  contractor  and 
quality  control  representative  under¬ 
stand  them. 

(2)  Organization.  The  organiza¬ 
tional  structure  of  the  facility  is  the 
basis  for  control.  The  assignment  of 
definite  quality  control  tasks  and  respon¬ 
sibilities  is  an  essential  requirement  for 
a  successful  industrial  quality  control 
operation.  An  up-to-date  organiza¬ 
tional  chart  indicating  functions  and 
lines  of  authority  is  generally  a  good 
management  indicator.  This  will  indi¬ 
cate  the  relationship  of  quality  control  to 
other  functions  and  management’s  rec¬ 
ognition  of  the  role  of  quality  control. 

(3)  Manpower.  The  proposed  deliv¬ 
ery  schedule  and  the  quantities  involved 
in  relation  to  present  quality  control 
manpower  resources  should  be  discussed. 
Particular  attention  will  be  given  to  the 
quality  control  skills  and  techniques  re¬ 
quired  for  the  proposed  procurement.  If 
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additional  quality  control  skills  or  per-  trol  capabilities.  For  example,  compare  subpart  only  as  a  guide  for  the  areas 
sonnel  are  required,  ascertain  the  com-  the  following  procurement  situations:  which  their  talents  should  be  exem^ 
pany’s  plan  for  recruitment.  This  in-  (1)  An  established  product  from  an  (a)  The  purpose  of  making  a  finarwN 
formation  should  be  coordinated  with  the  established  firm,  or  (2)  a  new  product  analysis  of  a  company  prior  to  awarrw 
manpower  representative  regarding  re-  #  from  a  new  firm.  To  measure  the  pro-  a  contract  is  to  avoid  doing  busing 
quirements  and  availability  of  manpower  '  spective  success  of  a  contractor  in  the  with  financially  unstable  companies 
and  skills.  control  of  product  quality,  the  quality  to  minimize  costly  and  time  consunbn 

(4)  Equipment.  Inspection  and  test  control  representative  must  weigh  the  delays  in  performance, 
equipment  data  and  requirements  will  various  control  factors  and  determine  (b)  Occasionally  contracts  will  hat 
be  discussed.  In  this  review,  consider  the  degree  of  performance.  This  is  not  to  be  awarded  notwithstanding  a 
the  attention  given  by  the  contractor  in  always  a  simple  “Yes”  and  “No”  proposi-  pany’s  financial  weakness,  in 
planning  for  additional  equipment  re-  tion.  Where  a  contractor  has  a  quality  cases  financial  analysis  can  aflort 
quired  for  the  proposed  procurement,  control  system  adequate  for  his  present  greater  understanding  of  the  nature  of 
This  information  should  be  coordinated  production,  there  may  still  be  a  question  the  company’s  weakness,  establish  a 
with  the  production  specialist  for  ade-  of  his  ability  to  meet  the  requirements  measure  of  the  extent  of  financial  risk 
quacy  of  the  plan  and  the  availability  of  of  the  proposed  procurement.  In  this  involved,  and  provide  a  means  of  eval- 
such  equipment.  case,  it  is  important  to  know  the  degree  uating  the  potential  need  for 

(b)  Inspection  of  the  plant.  The  of  performance  and  attainment  on  the  assistance.  _ 
quality  control  representative  will  make  various  factors  to  gage  the  contractor’s  .  (c)  The  scope  of  a  financial  analysis 
a  plant  tour,  as  required,  to  verify  in-  potential.  Evidence  of  good  manage-  can  var^  quite  markedly.  In  some 
formation  received  during  the  manage-  ment  approach  to  quality  control  is  cases  a  sound  decision  may  be  made  after 
ment  conference  period.  Quality  con-  evidence  that  this  approach  will  carry  a  relatively  simple  review  of  a  company’s 
trol  personnel  are  sufficiently  familiar  through  to  the  proposed  procurement.  financial  position  and  production  com- 
with  AF  surveillance  concept  and  evalua-  (b)  When  the  answers  to  the  ques-  mitments.  Other  cases  may  necessitate 
tion  surveys  to  have  an  intimafe  knowl-  tions  are  favorable,  brief  affirmative  a  thorough  study  of  financial  state- 
edge  of  the  principles  and  techniques  statements  or  checks  in  the  affirmative  ments,  evaluation  of  credit  resources, 
employed  in  conducting  surveys.  blocks  will  suffice.  Where  doubt  exists,  and  personal  interviews  with  manage- 

(1)  In  a  comprehensive  survey,  the  or  where  negative  answers  or  negative  ment,  creditors,  and  financing  institu- 
quality  control  representative  will  make  blocks  are  checked,  an  explanation  is  tions.  The  extent  of  investigation  will 
a  detailed  inspection.  Plant  arrange-  necessary  to  substantiate  such  deter-  be  determined  by  the  analyst’s  appraisal 
ment,  location  of  inspection  stations,  mination.  of  the  situation.  The  scope  and  inten- 

manufacturing,  inspection,  tool  and  gage  §  1052.706  Post  award  surveillance .  sity  of  an  analysis  should  vary  with  the 
control.  Scrap  control,  packaging,  stor-  Pre.award  survev  data  should  not  be  deSree  of  financial  stability  of  the  con- 
age,  and  shipping  will  be  noted.  The  filed  and  forgotten  This  information  is  tractor-  T*1®  normal  processing  period 
general  maintenance  and  cleanliness  of  f  d ®  d  when  preparing  “preinspecUon  allotted  for  an  FCR  request  precludes 
the  facility  should  be  considered.  Good  wa“e*  TSte  an  exhaustive  analysis  of  every  case, 

housekeeping  and  pleasant  working  con-  control  surveillance  in  the  event  the  con-  (d)  1x1  many  instances,  the  use  of 
ditions  usually  reflect  on  a  firm’s  desire  tractor  „ets  the  award  Therefore  to  basic  analytical  techniques  to  develop  a 
for  more  efficient  operation  and  better  accomDlish  effective  post  award  surveill-  nieasure  of  financial  strength  and  trend 
employee  relations.  In  a  follow-on  sur-  anc?  the aSaUtv ™£trol ^SeseSTtive  wil1  Provide  sufficient  basis  for  determin- 
vey,  the  foregoing  considerations  will  be  1112  financial  capability  of  a  particular 

checked  to  the  extent  required  to  verify  m  familiarize  himself  with  the  comPany.  Applied  on  a  uniform  basis, 

or  supplement  information  already  avail-  t/c anM  ^on^the  todm?  this  aPP™ach  serves  as  an  effective 

SSSSSTSSf-*™,  m  eon  Xbfuty  ^rt  previoUy  a“om-  means  of  ferreting out  the  margin**. 

<*’5 l  J  pushed-  Furthermore,  the  contractor’s  fomplex  cases  which  require  more  *>■ 

cludillg  tha  survey.  the  quaUty  controI  actua[  performanoc  should  be  compared  tal'ed  study.  With  minor  exceptions  the 
representative  should  discuss  with  man-  ...  ..  ti  t  f  hi  nntpnfial  mndp  volume  of  such  cases  will  be  sufficiently 

*S22*£2Si  “  Z^Zc.XeTt  2? t* t0  STS  adequati  •“"/“S 

quirements  of  the  proposed  procurement  formance  the  FCR  recommendation  the  Prescribed  time  period.  An  adequate 
in  relation  to  weaknesses  observed.  This  .  imnrmmmontc  nnnHnnUmr  surveillance  program  also  materially 

JHr-n..r,r8ixwL  ninu  nlnvifr,  imnratcinnr  „  V,  I  n  may  SUggCSt  lmprOVCmentS  m  COndUCting  1 

pre-award  surveys  in  the  future.  The  contributes  to  timely  preparation  of 
the  quality  control  representative  has  immediate  availabilitv  of  data  on  con-  financial  analyses.  Such  'a  program 
gained  during  the  survey.  It  may  also  tract0r’s  nerformance  facilitates  the  eliminates  delay  incident  to  lack  of  cur- 
serve  as  a  stimulus  to  management  in  rent  financial  data  and  the  resulting 

^  -  .r  z 

contractor  if  he  obtains  the  award.  In  P^y  dividends  iB  thr  ong  run  no1™^  mg^pitanrend'teade  payment  r«»nt 
any  event,  the  quality  control  repre-  “J?®  C  also  wUh  leas  AF  cualitv  credit  resources,  etc,  which  are  necessan 

Sntof  smveillance  iequhed  to  man.  well-informed  decisions, 

any  impression  that  the  contractor  will  (e)  Information  suitable  -for  measur- 

or  will  not  get  the  award.  It  still  re-  9.  New  Subpart  H — Guide  for  Finan-  ing  financial  strength  and  trend  can  be 
mains  for  the  quality  control  representa-  cial  Analysis — is  added  as  follows:  developed  from  financial  statements, 

tive  to  give  considered  judgment  to  his  §  10c2  goo  Srovp  of  svhnnrt  Thi<!  backlog  schedules,  credit  agency  reports, 
findings  afterhe  leaves  the  plant  The  subpart  sets  forthP  pr0ceduresP  for  deter-  financing  institutions,  and  creditors, 
findings  of  other  FCR  participants  may  mining  financial  capability  of  companies  Necessary  procedures  have  been  estab- 
influence  his  final  decision.  There  are  pri0r  ^  award  of  contracts  and  for  lished  1058.403  of  this  chapter)  to 
many  aspects  to  the  FCR,  such  as  pro-  evaluating  financial  responsibilities  of  euide  AF  Procurement  activities  in  ob- 
duction,  finance,  and  quality  control,  established  sources  that  request  Govern-  taming  information  to  make  an  adequate 
These-  and  other  considerations  deter-  ment  financing  or  facilities  financial  determination.  The  names  of 

mine  the  buyer’s  ultimate  decision  in  all  companies  who  may  be  unable  or  un¬ 
placing  an  award.  §  1052.803  Standard  financial  clear -  willing  to  comply  with  requests  for  finan- 

§  1052.704-3  FCR  quality  control  eval-  ance  Procedure'  cial  information  will  be  Promptly 

nation  and  recommendation.  The  qual-  §  1052.803-2  Financial  analysis..  The  submitted  to  Financial  Branch  (MCPZFh 
ity  control  recommendation  will  be  based  following  guides  for  making  a  financial  HQ  AMC. 

upon  factual  details  obtained  from  files  analysis  set  forth  general  discussion  of  analysis  of  financial  state- 

and  collected  during  the  plant  survey.  topics  of  primary  iifterest  and  do  not  ments  will  be  preceded  by  a  review  of  tne 
(a)  Each  proposed  procurement  pre-  attempt  to  prescribe  detailed  technical  classification  and  evaluation  of  accounts 
sents  varying  degrees  of  difficulty  in  analytical  procedures.  The  financial  to  assure  that  they  are  presented  ac- 
translating  the  survey  data  into  a  reliable  analysts  will  fully  exercise  their  tech-  cording  to  generally  accepted  accounting 
estimate  of  the  contractor’s  quality  con-  nical  abilities  in  each  case  and  use  this  principles.  After  establishing  the  ac- 
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-ability  and  uniformity  of  the  basic 
Sr  numerous  criteria  can  be  developed 
f  measure  capability.  Some  standards 
f  measurement  are  regarded  as  highly 
Significant  and  are  frequently  used  for 
a  preliminary  or  screening  type  of 
analysis. 

Rates  and  ratios: 

(1)  A  quantitative  measure  of  strength 
ran  be  obtained  through  the  use  of  rates 
and  ratios.  The  degree  of  adequacy  of 
funds  to  meet  current  obligations  can  be 
determined  in  part  through  the  applica¬ 
tion  of  the  current  ratio.  In  general  the 
company’s  debt  liquidation  efficiency  is 
directly  related  to  the  amount  by  which 
current  assets  exceed  current  debts,  i.  e., 
the  amount  of  working  capital. 

(2)  In  addition  to  knowing  the  dollar 
amount  of  assets  available  to  meet  fi¬ 
nancing  requirements,  it  is  equally  im¬ 
portant  to  know  whether  these  assets 
represent  a  ready  source  of  adequate 
cash.  Through  the  construction  of  turn¬ 
over  rates  for  noncash  current  asset 
items,  the  relative  liquidity  of  such  items 
may  be  determined.  The  approximate 
length  of  the  complete  liquidation  cycle 
is  determined  by  the  successive  turnover 
rates  of  inventory  and  accounts  receiv¬ 
able  stated  in  terms  of  days. 

(3)  Working  capital,  which  by  defini¬ 
tion  represents  the  excess  of  current 
assets  over  current  liabilities,  is  a  ver¬ 
satile  and  important  analytical  tool.  In 
addition  to  serving  as  a  basis  for  meas¬ 
uring  ability  to  meet  current  financing 
requirements,  working  capital  represents 
a  primary  means  of  estimating  the  finan¬ 
cial  ability  of  a  company  to  handle  future 
commitments. 

(4)  Another  measure  of  prospective 
financial  capability  is  derived  from  the 
relationship  of  the  amount  of  funds  pro¬ 
vided  by  owners  to  that  provided  l?y 
creditors.  In  general  the  greater  the 
capital  contribution  the  stronger  the 
financial  structure  and  the  larger  the 
amount  of  loan  potential. 

(5)  The  ratios  mentioned  above  are 
merely  suggestive  of  those  that  can  be 
used  in  developing  some  insight  and 
understanding  of  certain  facets  of  a 
company’s  financial  position — absolute 
strength,  relative  liquidity,  and  prospec¬ 
tive  financing.  It  should  be  remem¬ 
bered  that  there  are  inherent  deficiencies 
and  limitations  in  any  ration  analysis. 
Ratios  should  not  be  applied  too  vigor¬ 
ously  and  caution  must  be  exercised  in 
the  selection  of  ratio  standards.  Their 
greatest  value  lies  in  pointing  out  areas 
of  possible  weakness  and  indicating 
probabilities  which,  coupled  with  sound 
judgment,  can  assist  in  evaluating  ade¬ 
quacy  of  financial  resources  during  a 
future  period. 

(h)  Trends: 

(1)  The  guides  in  this  section  and 
other  related  factors  collectively  shed 
light  on  the  overall  financial  soundness  of 
a  company.  The  element  of  financial 
stability  is  best  disclosed  by  means  of 
trends.  The  comparison  of  significant 
elements  taken  from  a  series  of  financial 
statements  will  indicate  the  nature  and 
extent  of  change  and  the  matters  which 
may  require  further  study. 

(2)  Some  of  the  most  important  ele¬ 
ments  for  which  trends  should  be  de¬ 


veloped  are  working  capital,  net  worth, 
sales,  and  profit.  The  advantages  ac¬ 
cruing  from  the  availability  of  this 
information  are  many.  For  example, 
profit  normally  represents  a  major 
source  of  funds  for  working  capital.  A 
sustained  regressive  profit  trend  will 
adversely  affect  working  capital.  This 
will  serve  as  a  clue  to  obtain  an  explana¬ 
tion  for  the  trend  and  perhaps  to  eval¬ 
uate  the  company’s  ability  to  obtain 
adequate  credit  to  supplant  diminishing 
earnings  where  required  for  adequate 
performance  of  contracts. 

(3)  The  observance  of  conflicting  or 
counter  trends  may  indicate  a  matter 
deserving  further  study.  If  the  profit 
trend  reveals  a  progressive  increase  in 
earnings  and,  conversely,  working  cap¬ 
ital  is  steady  or  decreasing,  it  may  be 
desirable  to  prepare  a  statement  show¬ 
ing  the  source  and  application  of  funds 
to  determine  the  manner  in  which  funds 

-are  being  employed. 

(4)  In  the  last  analysis  the  stability  of 
these  factors  will  be  considered  in  light 
of  the  industry  to  which  the  company 
belongs,  the  proportion  of  capacity  de¬ 
voted  to  defense  work,  and  the  general 
condition  of  the  company. 

(i)  Backlog. 

(1)  The  goal  of  a  financial  capability 
analysis  is  to  judge  whether  the  current 
and  confirmed  prospective  financial  re¬ 
sources  of  a  company  are  adequate  rela¬ 
tive  to  the  anticipated  volume  of  business 
during  the  performance  period  of  the 
proposed  contract. 

(2)  To  attain  this  goal  it  is  necessary 
to  obtain  a  statement  of  backlog  from 
the  company.  This  statement  is  of  maxi¬ 
mum  benefit  if  it  shows  the  total  amount 
of  unfilled  orders,  a  breakdown  of  the 
total  between  Government  and  commer¬ 
cial  orders,  and  the  scheduled  monthly 
average  of  production. 

(3)  Every  effort  will  be  exerted  to 
obtain  maximum  cooperation  from  con¬ 
tractors  in  obtaining  backlog  informa¬ 
tion.  Current  backlog  information 
contributes  significantly  towards  arriv¬ 
ing  at  sound  decisions  of  overall  financial 
capability. 

(j)  Credit  agency  reports: 

(1)  AMC  has  contracts  with  leading 
credit  and  investment  reporting  agen¬ 
cies.  The  contracts  with  these  agencies 
provide  for  the  submission  of  analytical 
reports  on  individual  companies,  peri¬ 
odic  industry  studies,  weekly  credit  news 
sheets,  and  for  making  special  surveys 
and  investigations  on  a  request  basis. 

(2)  The  information  obtainable  from 
these  companies  when  used  in  conjunc¬ 
tion  with  information  received  from  the 
contractor  and  internal  sources  permit 
better  informed  decisions.  Full  use  of 
credit  agency  reports  is  encouraged 
where  the  information  maintained  on  a 
company  does  not  provide  an  adequate 
basis  for  a  decision. 

(3)  Although  the  question  of  business 
practices  of  the  company  under  consid¬ 
eration  for  a  contract  is  a  matter  of  in¬ 
dependent  inquiry  (question  number 
three  FCR),  it  is  a  factor  which  may 
have  a  bearing  on  and  should  be  con¬ 
sidered  in  connection  with  evaluating 
the  company’s  financial  stability.  Credit 
agency  reports  should  be  used  when 


necessary  as  a  source  for  original  or 
supplementary  information  relating  to 
this  factor. 

(k)  Cashflow  sheet: 

(l)  Data  of  the  nature  suggested  in 
this  section  considered  collectively  in 
most  instances  will  indicate  whether  a 
company  is  clearly  capable  or  incapable 
or  whether  its  capability  is  questionable 
thus  requiring  further  study  and  analy¬ 
sis.  The  nature  of  a  detailed  analysis 
in  each  instance  will  be  dictated  by  the 
area  of  weakness  revealed  by  the  prelim¬ 
inary  analysis. 

(2)  The  problem  may  be  an  apparent 
lack  of  adequate  working  capital.  In 
such  a  case  it  will  be  necessary  to  know 
the  approximate  amount  of  additional 
funds  required  and  the  source  of  these 
funds.  An  important  analytical  tool  for 
estimating  future  financing  •require¬ 
ments  is  the  cash  budget  or  cash  flow 
sheet.  This  statement,  which  is  pre¬ 
pared  by  the  proposed  contractor,  will 
vary  considerably  in  form  and  manner 
of  presentation.  Complete  knowledge  of 
the  premises  used  by  a  contractor  in  con¬ 
structing  a  cash  flow  sheet  is  a  prereq¬ 
uisite  to  an  accurate  interpretation  and 
application  of  the  information  sub¬ 
mitted. 

(3)  The  financial  analyst  will  ascer¬ 
tain  the  scope  and  volume  of  the  com¬ 
pany’s  projected  activity,  i.  e.,  whether  it 
reflects  firm  orders,  anticipated  orders, 
or  both.  On  the  basis  of  experience 
with  the  contractor  in  particular  and 
forecasts  in  general,  it  should  be  judged 
whether  the  figures  presented  are  real¬ 
istic.  The  analyst  will  further  appraise 
the  reality  of  such  factors  as  the  lead 
time  of  collection,'  lag  time  on  payments, 
and  availability  of  new  financing. 

(4)  In  connection  with  new  financing, 
it  is  particularly  important  to  know  the 
source  and  to  confirm  the  availability  of 
the  funds.  Confirmation  may  involve 
obtaining  letters  indicating  availability 
of  credit  from  financing  institutions, 
guarantees  or  letters  of  agreement  to 
advance  funds  from  individuals,  com¬ 
mitments  to  sell  stock  from  brokers,  or 
agreements  to  extend  credit  from  major 
suppliers. 

(5)  If  working  capital  is  to  be  main¬ 
tained  by  postponement  of  payments  to 
a  creditor,  it' may  be  considered  neces¬ 
sary  to  obtain  a  subordination  or  guar¬ 
anty  agreement  from  such  creditor. 
Legally  approved  subordination  and 
guaranty  agreements  (AFPI  Forms  67, 
67A,  68  and  68A)  are  available  in  all 
financial  branches.  Before  placing  reli¬ 
ance  upon  a  guaranty  or  subordination 
agreement  other  than  in  the  presently 
approved  wording,  an  opinion  of  legal 
sufficiency  will  be  obtained  from  the  staff 
judge  advocate  of  the  AMA.  If  reply  to 
an  FCR  is  required  before  a  legally  suffi¬ 
cient  agreement  is  received,  and  the  con¬ 
tractor  is  otherwise  financially  capable, 
question  “two”  will  be  answered,  “Yes,” 
but  the  buyer  will  be  advised  not  to 
execute  the  contract  pending  receipt  of 
the  acceptable  agreement.  When  an 
acceptable  agreement  has  been  obtained, 
the  buyer  will  be  notified  by  electrically 
transmitted  message.  All  acceptable  or 
approved  agreements  will  be  forwarded 
immediately  to  MCPZF,  Hq  AMC. 
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(6)  Inherent  in  the  preparation  of  a  AMC.  If  the  decision  with  respect  to  to  request  a  regulation  V-loan~in  m 
cash  budget  are  many  assumptions  and  financial  capability  is  that  the  contractor  amount  sufficient  to  provide  the  requiiS 
estimates  which  serve  as  the  basis  for  could  perform  with  certain  types  of  Gov-  funds,  and  (b>  results  of  a  V-loan  fcrmu. 
projecting  the  source  and  application  of  ernment  financial  assistance  a  qualified  cation  type  investigation  which  wm 
cash  during  a  future  period  of  time.  A  clearance  should  be  submitted.  The  justify  favorable  recommendation 
change  in  any  one  of  the  basic  assump-  Government  financial  assistance  requir-  the  issuance  of  a  certificate  of  eligibility 
tions  upon  which  the  budget  is  predi-  ing  such  a  qualified  clearance  include:  (ii)  Evidence  of  need  for  progress 

cated  or  a  change  in  one  of  the  estimated  (i)  The  acquisition  of  a  guaranteed  V-  payments  which  are  unusual  in 
factors  will  affect  the  accuracy  of  the  loan,  (ii)  the  extension  and/or  increase  centage  of  cost  reimbursement  requested 
budget  and  the  degree  of  reliance  that  in  an  existing  V-loan  which  would  be  re-  or  in  lead  time  of  the  proposed  procure- 
can  be  placed  on  it.  The  financial  office  quired  in  the  performance  of  the  pro-  ments  should  include  but  not  necessarih 
in, the  appropriate  field  activity  will  ob-  posed  contract,  and  (iii)  the  approval  be  limited  to:  (a)  a  schedule  of  the  dol! 
tain  periodic  financial  statements  from  of  “unusual”  progress  payments.  A  lar  volume  of  orders  to  be  processed 
a  company  that  previously  submitted  a  somewhat  less  common  qualification  is  during  period  of  the  proposed  contract 
cash  flow  sheet  and  will  compare  actual  the  availability  of  advance  payments,  broken  down  as  military  and  civile? 
results  with  those  forecasted.  Any  sig-  Another  valid  basis  for  qualifying  a  and  further  to  firm  and  anticipated,  (b; 
nificant  variance  should  be  inquired  into  financial  clearance  is  if  a  proposed  con-  a  written  statement  from  the  company 
and  an  analysis  which  will  account  for  tract  is  considered  advisable  for  a  com-  that  inventories  are  being  maintain^ 
the  variance  obtained  from  the  company,  pany  appearing  on  the  confidential  list  a  minimum  level  consistent  with  pruden 
If  the  forecast  becomes  unreliable  due  to  of  contractors  showing  signs  of  serious  business  practices,  (c)  a  written  state 
the  intervention  of  factors  which  ad-  financial  deterioration.  ment  that  private  borrowing,  with  o 

versely  affect  the  interest  of  the  Govern-  (m)  Information  required  to  support  without  Government  guarantee,  is  bein 
ment,  such  factors  will  be  given  particu-  qualified  clearances:  If  a  financial  clear-  used  to  the  maximum  reasonable  extei 
lar  consideration  in  determining  a  future  ance  is  qualified  for:  (1)  The  authoriza-  -  consistent  with  good  business  judgmen 
course  of  action  in  connection  with  sur-  tion  of  advance  payments,  (2)  the  need  and  (d)  a  cash  flow  sheet  which  reflecl 
veillance  and  requests  for  financial  clear-  for  a  new  or  amended  V-loan,  or  (3)  the  the  factors  included  in  items  (a)  throug 
ance.  ,  need  for  progress  payments  which  are  in  (c) . 

(1)  Reply:  The  reply  to  question  “two”  excess  of  75  percent  of  total  costs  or  90  Bnio  nn\  d« «. 

will  determine  the  course  of  action  to  be  -percent  of  labor  and  material  costs  and  interpret  or  apply ‘secs.  2301-2314S'7oa  stl 
taken  by  the  activity  preparmg  the  fi-  which  are  therefore  “unusual,”  the  case  127-133;  10  u.  s.  c.  2301-2314) 

nancial  phase  of  the  PCR.  Permissible  requires  approval  at  the  Secretarial  level  _ 

answers  to  the  question  of  financial  sta-  and  should  be  processed  by  the  AMC  Part  1053 Contracts;  General 

bility  cover  every  possible  situation.  An  field  procurement  activity  according  to  -  -  ’ 

answer  may  be  affirmative,  negative,  or  §  1058.302  of  this  chapter.  If  a  financial  *•  1053.102-3  (f)  is  deleti 

qualified.  A  qualified  answer  will  never  clearance  is  qualified  for  the  approval  anc*  the  following  substituted  therefo 
be  regarded  as  a  means  of  avoiding  final  of  progress  payments  which  are  con-  (f )  in  contracts  (including  contra 
decisions  in  difficult  cases.  The  nature  sidered  unusual  because  requested  in  on  DD  Forms  1155)  covering  MIPR  r 
of  the  qualification  will  be  specific  and  conhection  with  a  contract  involving  a  quirements,  buyers  will  include  ea 
involve  a  problem  that  is  beyond  the  lead  time  of  less  than  approximately  6  claimant’s  portion  of  like  items  as 
authority  of  the  preparing  office  to  re-  months,  the  approval  must  be  obtained  separate  contract  line  item;  and  exce 
solve.  When  the  individual  surveys  from  the  Deputy  Director /Procurement,  for  GFAE  items,  buyers  will  include 
which  are  conducted  in  connection  with  Hq  AMC.  At  the  same  time  the  buyer  separate  delivery  schedule  for  ea 
the  various  questions  contained  in  the  is  notified  of  a  qualified  financial  clear-  claimant.  The  delivery  schedule  r 
FCR  are  completed,  they  are  submitted  ance,  adequate  information  ta  support  normally  be  that  set  forth  in  the  MIF 
through  the  monitor  to  the  facility  ad-  the  qualification  will  be  mailed  to  the  if  realistic,  or  as  agreed  to  between  t 
visory  board  for  consolidation.  The  Commander,  AMC,  attn :  MCPZF.  buying  activity  and  the  originator  of  t 

board  reviews  each  survey  and  sends  (i)  a  qualification  relating  to  ability  MIPR.  (Existing  contracts  will  not 


1  After  receipt  of  written  notice  of  award  or  of  a  fully  executed  and  binding  contract. 


tracting  officer  will  determine  whether 
delivery  schedule  revision  is  warranted, 
and,  if  it  is  determined  warranted,  take 
the  action  outlined  in  subparagraph  (3) 
of  this  paragraph.  Where  the  contract 
prescribes  liquidated  damages  a  deter¬ 
mination  whether  delivery  schedule  re¬ 
vision  is  warranted  will  be  made  and,  if 
it  is  determined  warranted,  the  action 
called  for  in  subparagraph  (3)  of  this 
paragraph  will  be  taken  as  soon  as  pos¬ 
sible  after  the  initial  day  of  delinquency. 
Whenever  the  administrative  contract¬ 
ing  officer  has  reason  to  believe  that  a 
contract  containing  liquidated  damages 
provisions  will  become  delinquent  as  to 
delivery,  he  will  promptly  notify  the 
procuring  contracting  officer. 

3.  New  Subpart  E — Review  and  Ap¬ 
proval  of  Awards  and  Contracts  is  added 
as  follows : 


2.  Section  1053.102-6  (c)  (4)  is 

amended  as  follows: 


Item 

Department  , 

Total 

quantity 

30  days  1 

60  days  1 

90  days  1 

120  days* 

150  days' 

1-A-. 

USAF . . . 

850 

200 

200 

150 

150 

-  150 

1-B.  - 

Navy _ _ _ _ _ _ _ 

500 

100 

100 

100 

100 

100 

1-C- 

Army _ — _ 

300 

100 

50 

50 

50 

50 
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s  1053  500  Scope  of  subpart. 

,hDart  prescribes  procedures  for  review 
rf  approval  of  contracts  and  methods 

™  . _ »v.nf  nnntrapf  filoc  inplnHo 


insuring  that  contract  files  include 


for  squired  data  to  support  the  trans- 


clauses.  Con- 


tbe 

action.  J 

51053.510  Approval 
tractual  documents  subject  to  manual 
anm-oval  will  contain  the  approval  clause 
described  by  §  7.105-2  of  this  title,  ex¬ 
tent  notices  of  award  and  definitive 
contracts  superseding  notices  of  award, 
when  manual  approval  of  award  has 
been  obtained,  the  notice  of  award  will 
include  the  following:  “This  award  has 
.been  approved  by  (name  and  title)  on 
(date)-  Definitive  contracts  supersed¬ 
ing  notices  of  award  which  were  man¬ 
ually  approved  will  include  the  following 
statement  on  the  cover  page  in  lieu  of 
the  approval  clause:  “Award  of  this  con¬ 
tract  was  approved  by  (name  and  title) 
on  (date).”  Such  definitive  contracts 
do  not  require  manual  approval. 

§  1053.5H  Dating  of  manual  approval 
actions.  At  least  the  contract  file  copy, 
the  contractor’s  copy,  and  the  GAO  copy 
of  each  contractual  document  requiring 
manual  approval  will  be  stamped  to  re¬ 
flect  the  date  of  such  approval. 


(Sec.  8012, 70A  Stat.  488;  10  U.  S.  C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


Part  1054 — Contract  Administration 


1.  Sections  1054.218  and  1054.219  are 
added  as  follows :  _ 


§1054.218  Coordination — (a)  Indus¬ 
trial  production  readiness  policy.  Ad¬ 
ministrative  contracting  officers  will,  in 
conforming  with  the  prime  contract 
clause,  comply  with  all  requirements  for 
screening  prime  contractors’  proposed 
subcontracting  structure  for  compliance 
with  Industrial  Production  Readiness 
Policy. 


§  1054.219  Approval  of  subcontracts 
which  require  acquisition  of  additional 
AF  facilities.  At  the  time  of  anproval 
of  any  subcontract  which  would  require 
the  acquisition  of  facilities  at  additional 
cost  to  the  Government,  the  administra¬ 
tive  contracting  officer  will  carefully  fol¬ 
low  the  procedure  in  §  1013.2402  of  this 
chapter. 


2.  Section  1054.221  is  deleted. 

3.  Sections  1054.507  and  1054.508  are 
added  as  follows: 


§  1054.507  Delegation  of  authority  to 
process  contract  appeals.  The  Com¬ 
mander,  AMC,  has  been  delegated  au¬ 
thority  to  process  all  contract  appeals 
directly  to  the  Armed  Services  Board  of 
Contract  Appeals  and  the  Appeal  Board, 
Office  of  Contract  Settlement.  The 
Commander,  AMC,  has  further  dele¬ 
gated  this  authority  to  the  Staff  Judge 
Advocate,  Hq  AMC,  with  power  of  redele¬ 
gation. 


§  1054.508  Staff  Judge  Advocate,  Hq 
AJfC.  The  Staff  Judge  Advocate,  Hq 
AMC,  is  the  duly  designated  trial  attor¬ 
ney  to  defend  appeals  against  the  Gov¬ 
ernment  before  the  Armed  Services 
No.  250— Part  1—6 
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Board  of  Contract  Appeals  or  the  Appeal 
Board,  Office  of  Contract  Settlement. 
Section  1054.503-2  requires  AP  contract¬ 
ing  officers  to  refer  all  findings  and  deci¬ 
sions  to  the  Staff  Judge  Advocate,  Hq 
AMC,  for  comments  before  transmittal 
to  the  contractor  involved.  In  addition 
to  the  advice  and  assistance  the  Staff 
Judge  Advocate  may  be  able  to  afford  in 
such  appeals.  It  is  to  the  advantage  of  the 
Government  that  the  trial  attorney  be 
consulted  before  any  appeal  is  formally 
taken. 

4.  Subpart  F  is  deleted.  New  subpart 
P,  Administration  of  Progress  Payments, 
is  substituted  therefor: 

§  1054.600  Scope  of  subpart.  This 
subpart  sets  forth  policy,  procedures,  and 
responsibilities  for  the  administration  of 
progress  payments.  Provisions  for  the 
authorization  of  progress  payments  are 
set  forth  in  Subpart  C,  Part  1058  of  this 
chapter.  •  »■ 

§  1054.601  Applicability  of  subpart. 
This  subpart  applies  to  all  personnel  con¬ 
cerned  with  the  administration  of 
progress  payments  based  on  costs. 

§  1054.602  Definitions — (a)  “Progress 
payments.”  See  §  1058.303  of  this 
chapter. 

(b)  “Costs.”  Costs  include  all  ex¬ 
penses  of  contract  performance  which 
are  reasonable,  allocable  to  the  contract, 
consistent  with  sound  and  generally  ac¬ 
cepted  accounting  principles  and  prac¬ 
tices,  and  not  excluded  by  the  contract. 
The  term  “costs”  includes  “incurred 
costs”  when  the  contractor  is  not  delin¬ 
quent  in  payment  of  costs  of  contract 
performance  in  the  ordinary  course  of 
business.  It  may  also  include  incurred 
costs,  after  such  delinquency,  to  the  ex¬ 
tent  provided  in  §  1054.607  (m). 

(c)  “Incurred  costs.”  Incurred  costs 
are  those  costs  identified  through  the  use 
of  the  accrual  method  of  accounting  and 
reporting.  As  to  invoices,  incurred  costs 
include  only  invoices  for  completed  work 
to  which  the  prime  contractor  has  ac¬ 
quired  title,  for  materials  delivered  (to 
which  the  prime  contractor  has  acquired 
title),  for  services  rendered,  for  costs 
billed  under  cost-reimbursement  or  time- 
and-material  subcontracts  for  work  to 
which  yie  prime  contractor -has  acquired 
title,  and  paid  invoices  for  progress  pay¬ 
ments  to  subcontractors  (when  such 
progress  payments  are  specifically  pro¬ 
vided  for  by  the  prime  contract),  all 
properly  recorded  on  the  books  of  the 
contractor  and  identified  with  the  con¬ 
tract.  Costs  incurred  include  costs  of 
direct  labor,  direct  material,  and  direct 
services  identified  with  and  necessary  for 
the  performance  of  the  contract,  and  also 
all  properly  allocated  and  allowable 
overhead  (indirect)  costs  as  shown  by 
the  books  of  the  contractor. 

(d)  “Unliquidated  progress  payments  ” 
Unliquidated  progress  payments  are  the 
aggregate  sum  of  all  progress  payments 
made,  less  the  aggregate  sum  of  amounts 
applied  to  reduce  progress  payments. 

-  (e)  “Contract  price.”  The  term  con¬ 
tract  price  means  the  total  amount  fixed 
by  the  contract  (other  than  any  portion 
of  the  contract  specifically  providing  for 
cost  reimbursement  only),  as  amended, 
to  be  paid  for  complete  performance  of 
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the  contract.  If  the  contract  provides 
for  escalation  or  for  redetermination  of 
price  the  term  means  the  initial  price 
until  changed  and  not  the  ceiling  price. 

If  the  contract  is  of  the  incentive  type, 
this  term  means  the  initial,  target  or 
billing  price  until  changed,  and  not  the 
ceiling  or  maximum  price.  For  letter 
cohtracts  this  term  means  the  maximum 
expenditure  authorized  by  the  contract, 
as  amended. 

(f)  “Administrative  contracting  offi¬ 
cer.”  As  used  herein,  the  term  means 
the  contracting  officer  administering  the 
contract.  — 

§  1054.603  Administration  of  indefinite 
quantity  contracts.  When  progress  pay¬ 
ments  are  provided  in  indefinite  quantity 
contrsifcts  (such  as  for  overhaul  or  main¬ 
tenance),  the  contract  price  is  deemed 
to  be  the  total  of  the  amount  of  requisi¬ 
tions,  delivery  orders,  jvork  orders,  task 
orders  or  their  equivalent  issued  under 
the  basic  contract.  Costs  for  progress'" 
payment  purposes  are  the  costs  allocable 
to  all  such  requisitions,  etc.,  and  pay¬ 
ments  and  liquidations  will  be  handled 
in  the  same  way  as  if  all  such  requisi¬ 
tions,  etc.,  constituted  work  under  a 
single  fixed  price  type  contract. 

§  1054.604  Subcontracts.  Progress 
payments  to  subcontractors  may  be  in¬ 
cluded  in  the  base  for  progress  payments 
"*  to  prime  contractors  only  when  provision 
therefor  is  made  in  the  prime  contract 
Schedule.  When  provision  is  so  made, 
the  percentage  of'  reimbursement  for 
progress  payments  made  to  subcontrac¬ 
tors  will  be  stated. 

§  1054.605  Transition.  Contracts  in 
existence  on  the  effective  date  of  this 
subpart  will  be  administered  according 
to  their  provisions  and  these  instructions. 

§  1054.606  General.  Progress  Pay¬ 
ment  clauses  are  not  self -executing  and 
require  careful  administration  to  insure 
against  over-payments  and  losses.  The 
administrative  contracting  officer  must 
keep  himself  informed  of  the  contractor’s 
over-all  operations  and  financial  condi¬ 
tion,  since  difficulties  encountered  and 
losses  suffered  in  operations  outside  the 
particular  progress  payment  contract 
may  adversely  affect  the  performance  of 
that  contract  and  the  liquidation  of  the 
progress  payments.  In  all  cases,  the 
physical  progress  of  the  work  should  be 
evaluated  periodically  to  assure  that 
progress  payments  are  fairly  supported 
by  the  value  of  the  work  actually  accom¬ 
plished  6n  the  undelivered  portion  of 
the  contract  in  conformity  with  the  con¬ 
tract  requirements. 

§  1054.607  Administration  procedures. 
(a).  When  a  contract  containing  a 
Progress  Payments  clause  is  received  by 
the  administrative  office,  the  administra¬ 
tive  contracting  officer  will  wjite  to  the 
contractor  to  inform  him  that  when  he 
submits  progress  payment  invoices,  he 
should  segregate  and  accumulate  the 
costs  applicable  to  theJProgress  Payments 
clause  of  the  contract  according  to  an 
approved  and  acceptable  accounting  sys¬ 
tem.  See  Subpart  C,  Part  1052  of  this 
chapter  and  Subpart  C,  Part  1058  of  this 
chapter  regarding  FCR  requirements  for 
accounting  systems. 
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(b)  To  conserve  administrative  effort, 
minimize  expenses,  and  to  promote 
prompt  payment  of  proper  progress  pay¬ 
ment  requests,  audit  before  the  making 
of  progress  payments  will  be  kept  to  the 
minimum  necessary  for  the  protection  of 
the  Government’s  interests.  Accord¬ 
ingly,  the  administrative  contracting  of¬ 
ficer  may  rely  upon  the  adequacy  of  the 
contractor’s  accounting  system  and  con¬ 
trols  and  on  the  reliability  of  the  con-" 
tractor’s  certificates.  Pre-audit  (audit 
before  the  making  of  a  progress  pay¬ 
ment)  will  be  limited  to  the  first  progress 
payment  request  of  a  contractor  who, 
until  the  submission  of  such  first  progress 
payment  request,  was  not  then  receiv¬ 
ing  progress  payments,  and  in  those 
situations  where  there  is  reason  to  ques¬ 
tion  the  reliability  or  accuracy  of  the 
contractor’s  certificate,  or  reason  to  be¬ 
lieve  that  the  contract  will  involve  a  loss. 
Post-review  or  post-audit  will  be  made 
when  considered  desirable  by  the  admin¬ 
istrative  contracting  officer  to  determine 
the  validity  of  any  progress  payment 
made  on  the  contractor’s  certification. 

(c)  In  approving  progress  payment 
requests,  the  administrative  contracting 
officer  will  accept  incurred  costs  as  de¬ 
fined  in  §  1054.602  (c)  as  a  basis  for  pay¬ 
ment.  If  the  prime  contract  provides 
for  reimbursement  for  progress  pay¬ 
ments  to  subcontractors,  such  progress 
payments  must  be  paid  by  the  prime 
contractor  before  inclusion  in  any  re¬ 
quest  for  reimbursement  by  the  Air 
Force. 

(d)  Unless  the  contract  clause  specif¬ 
ically  provides  otherwise,  the  adminis¬ 
trative  contracting  officer  will  not 
approve  progress  payments  to  a  con¬ 
tractor  based  on  costs  attributable  to 
any  item  completed  and  accepted  by  the 
Government  and  invoiced  under  the 
contract  involved. 

(e)  The  administrative  contracting 
officer  in  making  the  determinations  re¬ 
quired  by  this  subpart  or  by  the  Progress 
Payments  clause,  will  consult  with,  and 
use  the  services  of  production;  quality 
control,  the  auditor  general,  financial, 
and  other  AF  technical  personnel,  as 
necessary.  These  technical  personnel 
will  be  consulted  to  determine: 

(1)  Progress  of  the  contract. 

(2)  Efficiency  of  the  contractor. 

(3)  Overall  opinion  as  to  the  con¬ 
tractor’s  operations. 

(4)  Financial  condition  of  the  con¬ 
tractor. 

(5)  Status  of  First  Article  as  appli¬ 
cable. 

Note:  If  the  contract  contains  a  First 
Article  clause  which  states  that  thd  con¬ 
tractor  will  not  proceed  with  fabrication 
and/or  production  of  items  until  approval 
of  the  first  article,  the  administrative  con¬ 
tracting  officer  wiU  confine  his  approval  of 
progress  payments  to  those  costs  incurred  in 
the  fabrication  of  the  first  article. 

(f)  For  contracts  with  contractors 
whose  financial  condition  is  doubtful  or 
not  strong  in  relation  to  progress  pay¬ 
ments  outstanding  or  to  be  outstanding, 
or  whose  management  is  of  doubtful 
capacity,  or  whose  accounting  controls 
are  found  by  experience  to  be  weak,  or 
who  are  encountering  substantial  diffi¬ 
culties  in  performance,  the  administra¬ 


tive  contracting  officer  should  obtain  full 
information  concerning  both  the  progress 
under  the  contract  involved  (including 
the  status  of  subcontracts),  and  con¬ 
cerning  contractor’s  other  operations 
and  financial  condition.  This  informa¬ 
tion  should  be  analyzed  at  frequent  in¬ 
tervals  for  the  better  protection  of  the 
Government’s  interests,  and  the  admin¬ 
istrative  contracting  officer  should  take 
such  action  as  may  be  proper  and  neces¬ 
sary  to  make  contract  performance  more 
certain. 

(g)  Cognizant  technical  personnel 
are  charged  with  the  responsibility  of 
advising  the  administrative  contracting 
officer  of  any  occurrences  of  which  they 
become  aware  and  which  may  have  a 
bearing  on  contract  performance. 

(h)  In  reviewing  progress  payment 
requests,  the  administrative  contracting 
officer  should  not  take  precipitant  or 
arbitrary  action  to  reduce  or  slow  down 
progress  payments  or  to  increase  liquida¬ 
tion  rates  unless  justified  on  other 
grounds,  such  as  overpayments  or  un¬ 
satisfactory  performance.  Any  reduc¬ 
tion  in  progress  payments  (other  than 
normal  liquidation  pursuant  to  the  con¬ 
tract)  should  be  consistent  with  con¬ 
tractual  provisions  and  should  be 
effected  only  after  notice  to  and  discus¬ 
sion  with  the  contractor,  and  after  full 
exploration  of  the  contractor’s  financial 

•condition,  existing  or  available  credit 
arrangements,  projected  cash  require¬ 
ments,  effect  of  progress  paypient  reduc¬ 
tion  on  contractor’s  operations,  and 
generally  on  the  equities  of  the  partic¬ 
ular  situatipn.  Where  contract  per¬ 
formance  is  satisfactory,  and  there  is 
neither  overpayment  nor  anticipated 
loss,  proper  progress  payments,  ade¬ 
quately  verified,  will  be  approved 
promptly  when  billed  according  to  con¬ 
tract  provisions,  and  such  proper  pay¬ 
ments  will  not  be  held  up  or  denied 
because  of  the  contractor’s  lack  of  need 
for  the  payment. 

(i)  Upon  receipt  of  a  request  for  a 
progress  payment  from  a  contractor  who 
appears  on  the  financial  surveillance 
list,  a  copy  of  which  will  be  furnished  to 
him  by  the  chief  of  the  administering 
activity,  the  administrative  contracting 
officer  should  advise  the  facility  advisory 
board  that  approved  the  FCR  of  such 
fact  and  request  recommendations  from 
the  board  regarding  the  approval  of  the 
request.  The  responsibility  for  decision 
as  to  whether  a  progress  payment  should 
be  approved  under  the  circumstances 
rests  with  the  administrative  contracting 
officer.  In  arriving  at  such  decision  the 
administrative  contracting  officer  will  be 
guided  by  the  principles  enunciated  in 
this  subpart. 

(j)  The  facility  advisory  board  is 
available  for  advice  in  any  case  involv¬ 
ing  requests  for  progress  payments  in 
which  the  administrative  contracting  of¬ 
ficer  has  any  doubts  as  to  the  advisability 
of  approving  progress  payments.  See 
Subpart  E,  Part  1052  of  this  chapter, 
which  discusses  the  location  and  func¬ 
tions  of  such  boards. 

(k)  If  the  administrative  contracting 
officer  has  reason  to  doubt  only  minor 
elements  of  the  costs  involved  in  a  prog¬ 
ress  payment  billing  (or  invoice),  only 


the  doubtful  amounts  should  be  withheld 
subject  to  later  adjustments,  and  th 
amount  clearly  due  should  be  approved 
without  awaiting  resolution  o!  tS 
differences. 

(l)  If  unsatisfactory  financial  condi 
tion,  or  failure  to  make  progress  ii 
found  to  exist  which  would  endanger 
contract  performance,  the  adminhstra. 
tive  contracting  officer  will  make  ar 
rangements  to  reasonably  assure  contract 
completion  without  loss  to  the  Govern1 
ment  prior  to  approving  further  progrea 
payments  and  the  making  of  other  pay. 
ments  so  long  as  there  are  unliquidated 
progress  payments  outstanding  under 
the  contract.  The  withholding  0f  prog. 
ress  payments  will  be  done  only  upon 
full  consideration  of  all  pertinent  facts 
and  upon  the  conclusion  that  further 
payments  would  only  increase  the  Gov¬ 
ernment’s  probable  loss. 

(m)  The  contractor’s  delinquency  in 
payment  of  costs  of  contract  perform, 
ance  in  the  ordinary  course  of  business 
may  be  an  indication  of  unsatisfactory 
financial  condition  or  other  circum¬ 
stances  endangering  contract  perform¬ 
ance  and  involving  probability  of  loss  to 
the  Government.  If  such  delinquency  is 
not  connected  with  poor  financial  con¬ 
dition  that  is  so  unsatisfactory  as  to  en¬ 
danger  contract  performance  or  to 
involve  reasonably  foreseeable  loss  to  the 
Government,  further  progress  payments 
and  other  payments  will  not  necessarily 
be  denied  and  payments  may  be  con¬ 
tinued  at  the  contract  rate,  or  in  re¬ 
duced  amounts,  in  connection  with 
appropriate  arrangements  to: 

(1)  Cure  the  contractor’s  delinquen¬ 
cies  in  payment  of  his  costs  of  contract 
performance. 

(2)  Avoid  further  delinquencies.  - 

(3)  Reasonably  assure  completion  of 
the  contract  without  loss  to  the 
Government. 

(n)  With  reference  to  contractor  de¬ 
linquency  in  payment  of  costs  of  per¬ 
formance  amounts  claimed  by  subcori- 
tractors,  suppliers  and  others,  but  dis¬ 
puted  in  good  faith  by  the  contractor, 
should  not  be  considered  delinquent  until 
determined  due  by  a  court  (or  by  arbitra¬ 
tion  if  applicable).  Any  such  disputed 
amounts  will  be  excluded  from  costs  of 
performance  so  long  as  they  are  disputed. 

§  1054.698  Method  of  recoupment  for 
liquidation.  Liquidation  will  conform  to 
§  1058.308  of  this  chapter. 

§  1054.609  Maximum  unliquidated 
amount.  In  all  cases  where  the  contract 
price  is  sufficient  to  cover  all  costs  of 
complete  performance  and  liquidation  of 
progress  payments  is  effected  according 
to  paragraph  (b)  of  the  Progress  Pay¬ 
ments  clause,  the  amount  of  unliquidated 
progress  payments  will  never  exceed  the 
maximum  limit  provided  by  paragraph 
(a)  (3)  (i)  of  the  clause,  unless  liquida¬ 
tion  percentages  have  been  based  on  cost 
estimates  that  are  less  than  actual  costs. 
In  such  cases,  if  the  contract  involves  a 
profit  to  the  contractor,  the  actual  un¬ 
liquidated  progress  payment  amount 
will  always  be  less  than  the  maximum 
limit  stated  in  paragraph  (a)  (3)  (i)  of 
the  Progress  Payments  clause  after  the 
first  delivery  payment.  So  long  as  per- 
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.  ce  is  satisfactory  and  there  is  no 
believe  that  the  contract  will 
™ive  a  loss  to  the  contractor  or  that 
liauidation  rate  stated  in  (b)  of  the  ■ 
direct  Labor  and  Materials  Cost”  Prog- 
««  payments  clause  is  too  low,  there 
S  be  no  need  or  reason  to  verify  the 
relationship  of  the  amount  of  unliquidat- 

progress  payments  to  maximum  limit 
inscribed  by  paragraph  (a)  (3)  (i)  of 
Se  clause.  However,  when  the  rate  or 
finality  of  performance  is  unsatisfactory, 
orthe  rate  of  rejection  is  unduly  high,  or 
there  is  excessive  wastage  or  spoilage,  or 
it' appears  that  unduly  low  costs  have 
been  attributed  by  the  contractor  to  de¬ 
livered  items,  or  a  loss  to  the  contractor 
is  otherwise  indicated,  or  that  the  liquid¬ 
ation  rate  is  too  low,  careful  examina¬ 
tion  should  be  made  to  determine  wheth¬ 
er  or  not  the  unliquidated  progress  pay¬ 
ments  exceed  the  maximum  amount  per¬ 
mitted  by  above  referenced  paragraph 

(a)  (3>  (i).  The  services  of  the  cogni¬ 
zant  audit  agency  should  be  used  to  the 
fullest  extent  available,  together  with 
the  services  of  qualified  cost  analysts 
and  other  cognizant  technical  personnel 
as  required.  See  Section  III  ‘‘Genteral 
instructions”  DD  Form  1195. 

$  1054.610  Suspension  or  reduction  of 
payments — general.  The  rights  re¬ 
served  to  the  Government  by  paragraph 
(c)  of  the  Progress  Payments  clause  are 
for  the  purpose  of  protecting  the  inter¬ 
ests  of  the  Government,  fostering  satis¬ 
factory  contract  performance,  and 
guarding  against  overpayments  and 
losses.  Accordingly,  paragraph  (c)  of 
the  Progress  Payments  clause  will  be 
administered  with  these  purposes  in 
mind,  and  action  taken  pursuant  thereto 
will  be  fair  and  reasonable  under  the  cir¬ 
cumstances  of  particular  cases,  and  sup¬ 
ported  by  substantial  evidence.  Find¬ 
ings  made  under  paragraph  (c)  of  the 
Progress  Payments  clause  will  be  in  writ¬ 
ing. 

<a5  Failure  to  comply  with  contract. 
Action  should  not  be  taken  for  failure  to 
comply  with  a  requirement  of  the  con¬ 
tract,  if  such  failure  has  resulted  solely 
from_  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
contractor.  For  examples  of  such  causes, 
see  paragraph  (b)  of  the  Default  clause 
in  $  7.103-11  (b)  of  this  title.  Compli¬ 
ance  with  the  requirements  of  the  con¬ 
tract  includes  compliance  with  the  pro¬ 
visions  of  the  Progress  Payments  clause. 

(b)  Unsatisfactory  financial  condi¬ 
tion.  See  §  1054.607  (1) . 

(c)  Excessive  inventory.  When  in¬ 
ventory  allocated  to  the  contract  is  found 
substantially  to  exceed  reasonable  re¬ 
quirements,  the  simplest  form  of  ad¬ 
justment  to  correct  or  avoid  overpay¬ 
ment  will  be  to  eliminate  the  costs  of 
such  excess  inventory  from  the  costs 
shown  in  Item  7  of  the  contractor’s  re¬ 
quest  (DD  Form  1195  set  forth  in 
5  1054.614).  If  that  is  not  regarded  as 
sufficient  in  a  particular  case,  or  if  the 
adjustment  in  Item  7  of  the  request  will 
not  accomplish  full  corrections,  addi¬ 
tional  deductions,  to  the  extent  neces¬ 
sary  for  the  correction,  should  be  made, 
to  liquidate  progress  payments,  incident 
to  billings  for  payments  other  than 
progress  payments.  Transfer  of .  each 
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such  excess  inventory  from  the  contract 
should  also  be  required.  The  expression 
‘‘reasonable  requirements”  includes  a 
reasonable  accumulation  of  inventory  for 
future  use  to  assure  continuity  of 
operations. 

(d)  Delinquency  in  payment  of  costs 
of  performance.  See  §  1054.607  (m). 

(e)  Fair  value  of  undelivered  work. 
The  fair  value  of  undelivered  work  under 
the  contract  cannot  exceed  the  contract 
price  of  undelivered  work  less  the  esti¬ 
mated  total  future  costs  of  completion. 
When  determining  the  relationship  be¬ 
tween  the  amount  of  unliquidated  prog¬ 
ress  payments  and  the  fair  value  of  the 
work  accomplished  on  the  undelivered 
portion  of  the  contract  the  principles 
stated  in  §  1054.609  will  apply.  In  de¬ 
termining  the  action,  if  any,  to  be  taken, 
the  administrative  contracting  officer 
will  give  full  consideration  to  the  degree 
of  completion  of  contract  performance, 
the  quality  and  amount  of  work  per¬ 
formed  on  the  undelivered  portion  of  the 
contract,  the  amount  of  work  remaining 
to  be  done  and  the  estimated  costs  of 
completion  of  performance,  and  the 
amount  remaining  unpaid  under  the 
contract.  If  the  administrative  con¬ 
tracting  officer  finds  that  the  fair  value 
of  the  work  done  under  the  undelivered 
portion  of  the  contract,  in  relation  to  the 
contract  price,  is  less  than  the  unliqui¬ 
dated  progress  payments,  further  pay¬ 
ments  on  the  contract  will  be  controlled 
in  such  a  manner  as  to  hold  the  unliqui¬ 
dated  progress  payments  within  the  fair 
value  of  the  work  done  on  the  unde¬ 
livered  portion  of  the  contract. 

(f)  Erroneous  cost  estimates.  In¬ 
crease  of  the  liquidation  percentage  will 
become  necessary  when  progress  pay¬ 
ments  are  based  on  costs  of  direct  labor 
and  material  only,  or  any  limited  cost 
base  which  provides  a  narrower  and 
more  limited  cost  basis,  and  actual  costs 
forming  the  base  for  progress  payments, 
are  higher  than  the  estimated  eligible 
costs  used  in  establishing  the  liquidation 
percentage. 

§  1054.611  Report  of  adverse  develop¬ 
ments.  See  §  1058.105  of  this  chapter. 

§  1054.612  Government  title.  The 
Progress  Payments  clauses  give  the  Gov¬ 
ernment  title  to  all  of  the  materials,  work 
.in  process,  and  finished  goods  under  con¬ 
tracts  after  the  making  of  progress  pay¬ 
ments  thereon.  Care  should  be  taken  to 
assure,  to  the  extent  reasonably  neces¬ 
sary,  that  the  title  taken  by  the  Govern¬ 
ment  will  be  free  of  all  encumbrances. 
The  procedure  in  this  respect  will  neces¬ 
sarily  vary  with  the  circumstances  of 
individual  cases.  Ordinarily,  in  the 
absence  of  reason  to  believe  that  the 
Government  title  may  be  subject  to  en¬ 
cumbrance  the  contractor’s  certificate 
will  be  relied  on.  If  any  arrangements 
or  conditions  are  found  that  would  im¬ 
pair  the  contractor’s  right  of  disposition 
of  the  property  affected  by  the  progress 
payments,  appropriate  arrangements 
should  be  made  to  establish  and  protect 
the  Government  title.  The  existence  of 
any  such  encumbrance  is  a  violation  of 
the  contractor’s  obligations  under  the 
contract. 
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(a)  Loss,  theft,  destruction  or  damage. 
The  risk  of  loss  as  to  property  affected 
by  the  Progress  Payments  clause  is  on  the 
contractor,  except  to  the  extent  that  by 
some  special  provision  of  the  contract 
(such  as  that  relating  to  aircraft  in  the 
open)  the  Government  will  have  ex¬ 
pressly  assumed  the  risk  of  loss.  Such 
express  assumption  of  risk  by  the  Gov¬ 
ernment  is  not  made  in  the  Progress 
Payments  clause,  the  Default  clause,  or 
the  Termination  clause.  Because  of 
problems  of  administering  the  contract, 
especially  those  connected  with  property 
responsibility  and  inventory  control,  the 
risk  of  loss  on  property  to  which  the 
Governn|ient  holds  title  because  of  prog¬ 
ress  payinents  must  be  on  the  contractor 
to  the  same  extent  that  it  would  be  if 
the  contractor,  held  title  to  the  property. 
This  risk  of  loss  carries  with  it  the  ac¬ 
companying  duty  to  repay  to  the  Gov¬ 
ernment  the  amount  of  unliquidated 
progress  payments  based  on  costs  allo¬ 
cable  to  lost,  stolen,  or  destroyed  prop¬ 
erty  or  to  the  damaged  portion  of  the 
property.  If  the  Government  has  ex¬ 
pressly  assumed  particular  risks  of  loss, 
then,  to  the  extent  of  such  express  as¬ 
sumption  of  risk  by  the  Government,  the 
contractor  would  not  be  obligated  to  re¬ 
pay  to  the  Government  the  amount  of 
unliquidated  progress  payments  based  on 
costs  allocable  to  such  lost,  stolen,  de¬ 
stroyed,  or  damaged  property. 

(b)  Government-furnished  property. 
Contract  provisions  referring  to  or  defin¬ 
ing  liability  for  Government-furnished 
property  do  not  apply  to  property  to 
which  the  Government  will  have 
acquired  title  solely  pursuant  to  the  pro¬ 
visions  of  the  Progress  Payments  clause. 
Property  to  which  the  Government  has 
acquired  title  solely  pursuant  to  the 
Progress  Payments  clause  is  not  subject 
to  §§  30.2  and  30.3  (Appendixes  B  and 
C  of  ASPR)  of  this  title.  * 

(c)  Special  tooling.  When  the  con¬ 
tractor  furnishes  special  tooling,  as 
defined  in  §  13.101-5  of  this  title,  pursu¬ 
ant  to  a  Special  Tooling  clause  (e.  g., 
§  13.504  of  this  title) ,  and  such  special 
tooling  is  not  to  be  delivered  to  the  Gov¬ 
ernment  as  an  end  item  under  the  con¬ 
tract,  the  handling  and  disposition  of 
such  special  tooling  will  be  governed  by 
the  Special  Tooling  clause  of  the  con¬ 
tract,  even  though  title  to  such  special 
tooling-is  held  by  the  Government  pur¬ 
suant  to  the  Progress  Payments  clause 
of  the  contract. 

(d)  Termination  for  convenience  of 
the  Government.  After  giving  of  notice 
of  termination  under  contract'  provision 
for  termination  for  the  convenience  of 
the  Government,  the  property  to 'which 
the  Government  has  title  pursuant  to 
the  Progress  Payments  clause  and  which 
is  a  part  of  termination  inventory  will 
be  acquired  or  disposed  of  according  to 
the  provisions  of  the  Termination  clause 
of  the  contract  and  of  applicable  laws 
and  regulations.  The  acquisition  or  dis¬ 
position  of  such  termination  inventory 
will  be  governed  by  the  Termination 
clause,  even  though  title  to  all  or  a  por¬ 
tion  of  such  inventory  is  in  the  Govern¬ 
ment  pursuant  to  th§  Progress  Payments 
clause  of  the  contract. 
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,  (e)  Scrap — Excess  property,  tl)  In 

the  course  of  proper  performance  of  con¬ 
tracts,  contractors  are  permitted  to  sell 
or  otherwise  dispose  of  current  produc¬ 
tion  scrap  in  the  ordinary  course  of 
business,  notwithstanding  the  Govern¬ 
ment’s  title  under  the  Progress  Pay¬ 
ments  clause.  Permission  of  the  con¬ 
tracting  officer  for  such  disposal  of  scrap 
is  not  required.  With  the  permission  of 
the  contracting  officer  and  on  terms  ap¬ 
proved  by  him,  contractors  may  also' 
acquire  or  dispose  of  materials,  inven¬ 
tories,  or  work  in  process  to  which  the 
Government  has  acquired  title  pursant 
to  the  Progress  Payments  clause  of  the 
contract,  including  transfer  of  such 
property  to  other  work  of  the  contractor. 
Proceeds  of  scrap  disposal  will  be  cred¬ 
ited  against  the  costs  of  contract  per¬ 
formance.  Costs  allocable  to  property, 
other  than  scrap,  so  transferred  from 
the  contract  will  be  eliminated  from  the 
costs  of  contract  performance,  and  the 
contractor  will  be  required  to  repay  to 
the  Government  (by  cash  or  credit 
memorandum)  an  amount  equal  to  the 
unliquidated  progress  payments  alloca¬ 
ble  to  the  property  so  transferred  from 
the  contract. 

(2)  When  (1)  the  contractor  has  com¬ 
pleted  all  work  called  for  by  the  con¬ 
tract,  and  (ii)  such  work  has  been  de¬ 
livered  to  and  accepted  by  the  Govern¬ 
ment,  and  (iii)  progress  payments  made 
under  the  contract  have  been  fully  liqui¬ 
dated,  and  (iv)  the  contractor  has  fully 
performed  all  its  obligations  under  the 
contract  (including  the  making  of  any 
payments  to  which  the  Government  may 
be  entitled  under  the  contract,  and  in¬ 
cluding  compliance  with  any'  other  pro¬ 
visions  of  the  contract,  such  as  the 
termination  clause  or  the  Special  Tool¬ 
ing  clause  or  the  Government-Furnished 
Property  clause),  any  excess  property 
remaining  is  to  be  regarded  as  having 
not  been  allocated  or  properly  charge¬ 
able  to  the  contract  under  sound  and 
generally  accepted  accounting  principles 
and  practices,  and  thus  outside  the  scope 
of  the  Progress  Payments  clause  which 
would  have  vested  title  in  the  Govern¬ 
ment.  Accordingly,  the  contractor  holds 
title  to  such  excess  property  and  may 
deal  with  it  as  he  desires. 

§  1054.613  Adjustments;  retroactive 
price  reduction;  refunds.  When,  a  ret¬ 
roactive  price  reduction  has  been  made 
^"'effective  by  supplemental  agreement 
pursuant  to  the  price  redetermination 
provision  of  the  contract,  the  Progress 
Payments  clause  requires  adjustments 
so  that  the  amount  of  unliquidated 
progress  payments  and  the  amounts 
paid  or  payable  for  supplies  or  services 
accepted  will  give  effect  to  the  price  re¬ 
duction.  In  this  situation,  the  retro¬ 
active  price  reduction  means  that  too 
much  has  been  paid  or  billed  for  de¬ 
liveries,  and  that  from  those  delivery  bil¬ 
lings  too  much  has  been  applied  as  a  re¬ 
duction  of  the  unliquidated  progress 
payment  balance.  The  necessary  ad¬ 
justments  would  be:  (a)  Recomputation 
of  total  cash  delivery  payments -on  the 
basis  of  the  reduced  billing  price  result¬ 
ing  from  the  retroactive  price  reduction, 
and  repayment  by  the  contractor  of  the 
difference  between  the  total  recomputed 
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payments  and  the  total  cash  deliveries 
that  had  been  made,  and  (b)  increase  of 
the  unliquidated  progress  payment  bal¬ 
ance  by  the  excess  of  the  total  amounts 
previously  applied  to  reduce  the  unliqui¬ 
dated  progress  payment  balance  over  the 
amounts  that  would  have  been  applied 
to  reduce  the  unliquidated  progress  pay¬ 
ment  balance  if  the  reduced  delivery 
prices  had  been  in  effect  from  the  date 
from  which  the  redetermination  is  ap¬ 
plicable.  This  same  principle  of  upward 
adjustment  of  the  unliquidated  progress 
payment  balance  is  also  applicable  in 
connection  with  the  interim  refunds 
made  by  contractors  pursuant  to  the 
provisions  of  incentive  and  price-rede¬ 
termination  contracts,  and  in  connec¬ 
tion  with  voluntary  refunds  on  such 
contracts.  (Note:  See  also’ Subpart  Z  of 
this  part,  on  Interim  Billing  Prices  and 
Refunds  for  Incentive  and  Price  Rede- 
terminatibn  Contracts.) 

§  1054.614  Contractor’s  request  for 
progress  payments.  All  invoices  for 
progress  payments  will  be  supported  by 
DD  Form  1195  “Contractor’s  Request 
For  Progress  payments,”  with  any  sup¬ 
porting  information  that  may  be  reason¬ 
ably  required.  This  form  of  request  will 
also  be  used  (unless  incompatible  with 
contract  provisions)  in  connection  with 
progress  payments  based  on  costs  under 
existing  contracts  and  other  contracts 
authorizing  progress  payments  but  not 
containing  one  of  the  clauses  set  forth 
in  Subpart  C,  Part  1058  of  this  chapter. 
The  use  of  this  form  is  subject  to  the 
instructions  contained  on  the  reverse 
side,  which  will  be  included  on  all  rev 
productions  of  the  form. 

5.  Subpart  W  is  deleted.  New  Sub¬ 
part  W — Scrap  Control  is  added  as 
follows: 

§  1054.2300  Scope  of  subpart.  This 
subpart  sets  forth  principles  and  respon¬ 
sibilities  to  insure  that  adequate  pro¬ 
cedures  for  control  of  excessive  genera¬ 
tion  of  scrap  are  established  and  main¬ 
tained  in  contractors’  facilities. 

§  1054.2302  Application.  This  sub¬ 
part  applies  to  the  administration  of  AF 
contracts  involving  Government  prop¬ 
erty  or  property  acquired  by  the  contrac¬ 
tor  under  fixed-price  contracts  with 
price  redetermination  clauses. 

§  1054.2303  General.  The  purpose  of 
controlling  excessive  generation  of  scrap 
is  to  eliminate  waste  and  resulting  costs 
and  to  provide  for  the  optimum  use  of 
critical  and  strategic  materials.  Exces¬ 
sive  generation  of  scrap  results  in  the 
loss  of  the  basic  material,  nullifies  labor 
expended,  wastes  machine  time  and 
plant  space,  creates  an  accrual  of  over¬ 
head  costs,  and  reduces  the  orderly  pro¬ 
duction  of  acceptable  items.  The  un¬ 
productive  use  of  materials,  labor,  and 
production  capacity  increases  costs  and 
reduces  quantity  produced  to  the  extent 
that  it  is  imperative  that  all  personnel 
concerned  make  a  continuing  study  of 
all  problems  resulting  thereby. 

§  1054.2304  Responsibilities.  The  ad¬ 
ministrative  contracting  officer  will, 
in  administering  AF  production  con¬ 
tracts: 


contractor  is  practicing  scrap  contrS 
to  insure  that  recurring  scrap  is  beim! 
kept  at  a  minimum  and  to  provide  in 
formation  that  will  facilitate  an  im* 
mediate  correction. 

(b)  Be  responsible  for  the  followln* 
in  conjunction  with  AF  industrial  pron 
erty,  quality  control,  production  and 

audit  personnel*  and  the  contractor- 

(1)  Review  and  evaluate  the  contrac- 
tor’s  procedures  and  practice  of  serai) 
control  and  the  results  obtained  from 
such  control. 

(2)  Review  rejection  trends  of  the 
contractor  and  spot-check  to  satisfy 
himself  that  scrap  controls  as  established 
by  the  contractor  are  actually  being 
practiced. 

(c)  Determine  that  the  contractor’s 
controls  pertaining  to  the  generation  of 
scrap,  including  procedures  and 


records, 

are  according  to  the  generally  accepted 
objectives  of  scrap  control  within  the 
segment  of  the  industry  concerned  and 
are  adequate  to  protect  the  Govern¬ 
ment’s  interest.  Advise  the  contractor 
and  local  cognizant  AF  personnel,  in 
writing,  of  the  determination.  If  wr- 
rective  measures  are  necessary,  advise 
the  contractor  so  he  may  accomplish 
them. 

6.  In  §  1054.2603,  paragraph ' (d)  is 
added  as  follows: 

(d)  When  progress  payments  have 
been  made  on  the  contracts,  it  may  be 
necessary  to  adjust  the  unliquidated 
progress  payment  balance.  See 
§  1054.613. 

7.  New  Subpart  AA — Special  Bank  Ac-’ 
eounts  for  Advance  Payments  is  added: 

§  1054.2700  Scope  of  subpart.  This 
subpart  sets  forth  procedures  to  be  fol¬ 
lowed  in  the  administration  and  super¬ 
vision  of  special  bank  accounts  whieft  are 
restricted  for  making  advance  payments 
to  AF  contractors. 

§  1054.2701  Applicability  of  subpart. 
This  subpart  applies  to  all  AF  personnel 
concerned  with  the  administration  and 
supervision  of  advance  payments. 

§  1054.2702  Definitions.  For  the  pur¬ 
pose  of  this  subpart,  the  following  terms 
have  the  meaning  set  forth  below: 

(a)  “Advance  Payments”  refers  to  ad¬ 
vance  payments  as  set  forth  in  Subpart 
G,  Part  1058  of  this  chapter. 

(b)  “Special  Bank  Account”  means  a 
restricted  bank  account  opened  in  the 
name  of  the  contractor  and  earmarked 
“special.” 

(c)  “Financial  Branch”  means  the 
Financial  Branch  (MCPZF),  Hq  AMC, 
or  the  Financial  Section  (RDSKC),  Hq 
ARDC,  where  applicable. 

§  1054.2703  Supervision  of  special 
bank  accounts — (a)  Appointment  of 
contracting  officer.  When  requested  by 
the  Financial  Branch,  an  AMA  com¬ 
mander  or  other  appropriate  appointing 
official,  will  designate  a  contracting 
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officer  to  administer  each  special  bank 
account  established  with  respect  to  con¬ 
tracts  under  his  administrative  juris¬ 
diction.  Within  ARDC  the  Director  of 
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Procurement,  Hq  ARDC,  will  designate  a 
contracting  officer  to  supervise  the  bank 

Requests  for  advance  payment 
«,nncvs  by  contractors .  The  administra¬ 
te  contracting  officer  will  determine 
that  requests  for  additional  advances 
mto  the  bank  account  which  he  received 
the  contractor  conforms  to  the  re- 
nnrements  set  forth  in  §  1058.709  (a) 
of  this  chapter  and  will  add  his  com¬ 
ments  and  recommendations  which  will 
be  submitted  to  the  Financial  Branch. 
The  submission  will  be  accompanied  by 
six  copies  of  Standard  Form  1034,  ^Pub¬ 
lic  Voucher  for  Purchases  and  Service 
other  than  Personal.” 

(c)  Duties  of  contracting  officers. 
The  duties  of  the  designated  contracting 
officer  in  connection  with  the  supervi¬ 
sion  of  withdrawals  from  special  ac¬ 
counts  are  as  follows: 

(1)  All  checks  covering  withdrawals 
from  advance  payment  accounts  will  be 
countersigned  by  him  unless  otherwise 
provided  in  the  contract. 

(2)  He  will  notify  the  depository  bank 
In  writing  that  all  withdrawals  will  be 
subject  to  countersignature  by  him  and 
will  place  with  the  bank,  specimens  of 
his  signature,  with  a  request  that  they 
be  acknowledged. 

(3)  He  will  notify  the  contractor  of 
the  procedure  to  be  followed  in  effecting 
withdrawals  from  the  advance-payment 
account. 

(4)  He  will  maintain  daily  running 
accounts  of  advance  payments.  He  will 
require  the  contractor  to  furnish  dupli¬ 
cate  copies  of  all  deposit  slips  for  deposits 
made  in  the  special  bank  account  pur¬ 
suant  to  the  requirements  of  the  con¬ 
tract,  and  copies  of  monthly  bank 
statements  showing  the  condition  of  the 
account. 

(5)  The  contractor  may  request  with¬ 
drawal  of  funds  for  anticipated  cash 
requirements,  and  to  the  extent  agreed 
upon  by  the  contracting  officer,  for  ex¬ 
penditures  already  made  or  obligations 
already  incurred  in  connection  with 
performance  of  the  contract.  Antici¬ 
pated  requirements  should  be  for  the 
shortest  practicable  period,  and  will  be 
supported  by  a  statement  showing  in  de¬ 
tail  the  proposed  use  of  the  funds.  If 
the  requested  withdrawal  is  for  expendi¬ 
tures  already  made  or  obligations 
already  incurred,  supporting  data  satis¬ 
factory  to  the  contracting  officer  will  be 
required.  Such  statements  and  data  will 
be  retained  by  the  contracting  officer  in 
his  files. 

(6)  If,  after  expenditure  of  the  ad¬ 
vance  payment  funds,  it  is  determined 
that  the  funds  were  expended  for  an  im¬ 
proper  purpose,  the  contracting  officer 
will  make  a  demand  on  the  contractor 
for  immediate  redeposit  in  the  special 
account  of  the  amount  improperly  used. 
If  the  amount  is  not  so  restored,  the 
amount  thereof  will  be  deducted  from 
the  next  requisition  for  withdrawal 
submitted  by  the  contractor  and  the  con¬ 
tractor  will  be  charged  the  full  amount 
approved  as  contemplated  by  subpara¬ 
graph  (5)  of  this  paragraph. 

(7)  In  the  event  of  termination  of  the 
contract,  the  contracting  officer  will  de¬ 
termine  whether  the  unliquidated  bal- 
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ance  of  advance  payments  exceed  the 
total  amount  to  be  paid  under  the  con¬ 
tract,  including  the  contractor’s  own 
termination  charges  and  termination 
charges  of  subcontractors. 

(i)  If  the  unliquidated  balance  of  ad¬ 
vance  payments  does  not  exceed  the 
total  amount  to  be  paid  under  the  con¬ 
tract,  including  termination  charges,  the 
contracting  officer  will  permit  with¬ 
drawal  as  provided  for  in  the  contract 
and  according  to  this  subpart. 

(ii)  If  the  contracting  officer  deter¬ 
mines  that  the  unliquidated  balance  of 
advance  payments  exceeds  the  total 
amount  to  be  paid  under  the  contract, 
including  the  contractor’s  own  termina¬ 
tion  charges  and  those  of  subcontrac¬ 
tors,  he  will  so  advise  the  Financial 
Branch  (see  §  1054.2708  (b)  (2)). 

§  1054.2704  Withdrawals  for  pur¬ 
pose  of  making  subadvances  to  sub¬ 
contractors.  (a)  Withdrawals  for  the 
purpose  of  making  subadvances  to  sub¬ 
contractors  may  be  included  in  the 
amounts  which  may  be  advanced  to  the 
contractor  if  the  contract  involved  spe¬ 
cifically  provides  for  such  subadvances, 
and  if  the  subcontractor  has  been  ap¬ 
proved  as  a  source  for  the  placement  of 
business  by  the  prime  contractor.  With¬ 
drawals  from  special  accounts  for  sub¬ 
advances  are  subject  to  the  rules  in 
§  1054.2703.  For  the  purposes  of  this 
subpart  a  “subcontractor”  is  a  contractor 
or  vendor  who  performs  work  for,  or 
furnishes  material,  supplies,  or  equip¬ 
ment  to  a  prime  contractor.  • 

(b)  Unless  other  security  is  furnished, 
the  subcontract  or  purchase  order  must 
contain,  as  security  for  the  repayment 
of  the  subadvances,  covenants,  expressly 
made  for  the  benefit  of  the  Government, 
providing  for  a  subspecial  account  with 
Government  lien  thereon  and  for  a 
Government  lien  on  property  purchased 
with  funds  advanced  under  such  sub¬ 
contract  or  purchase  order,  and  must 
impose  upon  the  subcontractor  substan¬ 
tially  the  same  obligations  as  are  pro¬ 
vided  in  the  prime  contract  in  con¬ 
nection  with  the  contractor’s  advance 
payments. 

(c)  If  the  prime  contractor  arranges 
for  the  subcontractor  to  furnish  other 
security  rather  than  providing  in  the 
subcontract  or  purchase  order  for  a  spe¬ 
cial  bank  account,  the  contracting  officer 
will  not  undertake  to  determine  whether 
such  security  is  adequate.  (See  para¬ 
graph  (f)  of  this  section.)  However,  if 
the  contracting  officer  is  of  the  opinion 
that  the  prime  contractor’s  financial 
condition  is  such  that  the  Government 
is  not  assured  that  he  will  be  able  to 
liquidate  amounts  advanced,  he  will 
bring  the  matter  to  the  attention  of  the 
Financial  Branch,  through  channels. 

(d)  Normally,  withdrawals  from  spe¬ 
cial  accounts  established  for  subcon¬ 
tractors  will  not  require  countersigna¬ 
ture  by  the  contracting  officer.  However, 
whenever  the  contracting  officer  believes 
that  the  financial  condition  of  the  prime 
contractor  or  subcontractor  is  such  that 
supervision  of  withdrawals  from  the 
subcontractors  special  bank  account  is 
desirable,  he  will  notify  the  Financial 
Branch,  through  channels,  and  will  not 
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authorize  the  subadvance  until  clear¬ 
ance  been  obtained. 

(e)  When  necessary,  contracting  of¬ 
ficers  will  be  designated  to  supervise  the 
special  account  of  a  subcontractor. 
They  will  permit  withdrawals  from  such 
special  account  according  to  the  prin¬ 
ciples  for  withdrawals  by  prime  contrac¬ 
tors  from  their  special  accounts. 

(f)  Approval  of  subadvances  by  a 
prime  contractor  to  a  subcontractor  or 
for  the  withdrawal  by  a  subcontractor 
of  advance  payments  from  its  special 
account  does  not  constitute  a  waiver  or 
release  of  the  liability  of  the  prime  con¬ 
tractor  to  the  Government  for  the  ad¬ 
vance  payments  involved. 

§  1054.2705  Importance  of  close  at¬ 
tention  to  special  bank  accounts.  Close 
attention  by  the  contracting  officer  to 
the  discharge  of  his  duties  in  con¬ 
nection  wjth  special  bank  accounts  will 
facilitate  administration  of  the  contract 
and  avoid  unnecessarily  large  with¬ 
drawals  from  the  account.  Close  co¬ 
ordination  will  be  maintained  by  him 
with  audit  personnel  engaged  in  audit¬ 
ing  expenditures  under  the  contract  for 
the  purpose  of  verifying  expenditure  of 
funds  withdrawn  from  special  accounts. 

§  1054.2706  Change  in  contractor’s 
ability  to  perform  contract.  The  con¬ 
tracting  officer  will  notify  the  Financial 
Branch  and  the  procuring  contracting 
officer  of  any  known  change  in  the  con¬ 
tractor’s  technical  or  financial  ability  to 
perform  the  contract. 

§  1054.2707  Use  of  advance  payments 
under  terminated  contracts,  (a)  The 
Air  Force  activity  responsible  for  the  is¬ 
suance  of  notices  of  termination  (for  the 
convenience  of  the  Government)  will 
notify  the  administrative  contracting  of¬ 
ficer  promptly  of  each  ^partial  or  total 
termination  of  a  contract  under  which 
advance  payments  are  outstanding,  so 
that  the  latter  may  be  fully  informed  in 
connection  with  any  further  with¬ 
drawals.  Withdrawals  from  special  ad¬ 
vance  payment  bank  accounts  under 
contracts  terminated  for  contractor’s 
default  will  be  stopped  immediately. 

(b)  If  a  contract  is  terminated  for 
the  convenience  of  the  Government,  the 
administrative  contracting  officer  may 
continue  to  exercise  supervision  over  the 
special  bank  account  or  such  responsi¬ 
bility  may  be  assigned  to  the  termina¬ 
tion  contracting  officer,  who  will  notify 
the  bank  and  the  Financial  Branch  of 
the  change  and  will  take  the  other  ac¬ 
tions  required  by  §  1054.2703.  If  the 
termination  contracting  officer  is  other 
than  the  administrative  contracting  of¬ 
ficer,  the  latter  will  maintain  -close  co¬ 
ordination  with  the  former  and  will 
furnish  whatever  information  is  re¬ 
quested. 

§  1054.2708  Liquidation  of  advance 
payments,  (a)  Liquidation  of  advance 
payments  will  be  made  according  to  the 
terms  of  the  contract.  Under  certain 
circumstances,  contractors  are  obligated 
to  make  repayment  upon  demand.  The 
authority  for  making  such  demands  has 
been  delegated  to  the  contracting  officer 
in  the  Financial  Branch.  Except  as  pro¬ 
vided  in  paragraph  (b)  (5)  of  this  sec- 
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ance.  Financing  must  support  procure 
ment  and  is  designed  to  aid,  not  impST 
essential  procurement.  It  must  bead 
ministered  so  as  to  avoid  the  risk  nt 
monetary  loss  to  the  Government  to  thl 
extent  compatible  with  aiding  essential 
procurement. 

Need  for  financing  not  a 
In  all  cases,  whether  involv- 
--  negotiation^ 
Progress 
— r 
guaran- 
handicapL 


tion  of  the  finance  officer  any  case  where 
contractors  have  failed  to  comply  with 
their  obligations  to  repay  advance  pay¬ 
ments  to  the  Government. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


tion,  or  as  specifically  authorized  in  a 
particular  case  by  the  Deputy  Direc¬ 
tor/Procurement,  Hq  AMC,  or  the 
Director  of  Procurement,  Hq  ARDC,  de¬ 
mand  for  repayment  of  advance  pay¬ 
ments  will  not  be  made  by  other  con¬ 
tracting  officers. 

(b)  Demands  will  be  made  whenever 
the  contracting  officer  in  the  Financial 
Branch  deems  them  advisable.  Demands 
will  be  made  under  the  following  circum¬ 
stances  and  according  to  the  terms  of  the 
contracts: 

(1)  If  the  balance  of  advance  pay¬ 
ments  in  the  special  bank  account  ex¬ 
ceeds  current  needs,  demand  will  be  made 
for  repayment  of  the  excess.  If  the 
excess  is  the  result  of  a  partial  or  total 
termination  for  the  convenience  of  the 
Government,  demand  will  not  be  made 
without  coordination  with  the  termina¬ 
tion  contracting  officer  assigned  settle¬ 
ment  responsibility. 

(2)  If  the  unliquidated  balance  of  ad¬ 
vance  payments  exceeds  the  unpaid  por¬ 
tion  of  the  contract  price,  demand  will 
be  made  for  repayment  of  the  excess. 

(3)  If  upon  completion  of  a  contract 
and  after  final  audit  of  accounts  there¬ 
under  the  amount  due  the  contractor  is 
insufficient  to  cover  any  balance  of  ad¬ 
vance  payments  due  the  Government,  de¬ 
mand  will  be  made  for  payment  of  the 
deficiency  in  cash.  In  the  case  of  a  con¬ 
tract  terminated  for  the  convenience  of 
the  Government,  the  termination  con¬ 
tracting  officer  will  determine  the 
amount  due  under  the  terminated  por¬ 
tion  of  the  contract. 

(4)  If  a  contract  is  terminated  for  the 
convenience  of  the  Government  and  the 
contracting  officer  in  the  Financial 
Branch  has  reason  to  believe  that  deduc¬ 
tions  should  be  made  from  payment  due 
the  contractor  under  the  contract  to 
secure  the  liquidation  in  full  of  the  ad¬ 
vance  payments  even  though  final  audit 
of  accounts  has  not  been  made,  he  will 
inform  the  termination  contracting  of¬ 
ficer  handling  the  settlement  of  the  con¬ 
tract.  If  both  parties  agree,  the  finance 
officer  will  be  requested  to  make  proper 
withholdings  of  amounts  due  the  con¬ 
tractor  for  the  purpose  of  liquidating  the 
advance  payment. 

(5)  Notices  of  default  .termination  af¬ 
fecting  contracts  under  which  advance  §  1058.100  Scope  of  subpart.  Thii 

payments  are  outstanding  will  include  a  subpart  sets  forth  general  policies  re 
demand  that  the  contractor  immediately  garding  the  furnishing  of  Governmen 
repay  to  the  Government,  without  setoff,  financial  assistance  to  defense  contrac 
the  unliquidated  balance  of  outstanding  tors  in  the  form  of  guarantees  of  loans 
advance  payments,  if  any,  plus  accumu-  progress  or  advance  payments. 

to'hhiT under *the* contract ’  “  §  1058.101  Purpose  of  contract  fi 

(c)  All  contracting  officers  admin-  nancinO  t)y  the  Government.  The  pro 

viding  of  funds  for  payment  of  expense 
istenng  advance  payment  accounts  and  nprformance  of  contracts  is  an  psspn 
all  termination  contracting  officers  will  ? 

.  ..  _  -n,. _ ,  ,  tial  element  of  defense  productior 

Contract  financing  is  to  be  regarded  a 
Kpmanrt  fhnnH  J  S"  a  useful  working  tool  that  may  be  used  t 

U?i°n  a  COn"  the  benefit  of  the  Government  for  aidin 
tractor  for  the  return  of  all  or  any  procurement  by  expediting  performanc 
portion  of  the  outstanding  balance  of  of  defense  contracts  and  subcontract! 
advance  payments  The  contract  flnancing  system  make 

(d)  Copies  of  all  demands  on  con-  possible  production  in  volume  that  coul 
tractors  for  repayment  of  advance  pay-  not  be  accomplished  otherwise.  Pruden 
ments  w  ill  immediately  be  forwarded  by  contract  financing  supports  procuremen 
the  contracting  officer  in  the  Financial  and  production  and  fosters  the  sma! 
Branch  to  the  appropriate  finance  of-  business  policy  by  providing  necessar 
fleer.  In  addition,  such  contracting  funds  to  supplement  other  funds  avail 
officer  will  immediately  call  to  the  atten-  able  to  contractors  for  contract  perform 


§  1058.102 

handicap.  J  _ w 

ing  formal  advertising  or  negotiation 
the  need  for  advance  payments,  progress 
payments,  or  for  a  guaranteed  loan 
(with  reasonable  percentage  of 

tee)  will  not  be  treated  as  a  1 _ _ 

in  awarding  contracts  to  those  potential 
qualified  contractors  who  are  deemed 
competent  and  capable  of  satisfactory 
performance  (See  §§  1001.307  and 
1002.406-1  of  this  chapter) .  The  ability 
of  the  contractor  to  perform  the  con- 
tract,  including  the  availability  of  money 
or  credit  necessary  for  performance 
must  be  reasonably  assured  in  all  cases! 
Awards  which  are  otherwise  proper  must 
not  be  deterred  by  the  necessity  for  pro¬ 
viding  reasonable  contract  financing,  a 
contractor  deemed  reliable,  competent, 
capable,  and  otherwise  responsible  must 
not  be  regarded  as  any  less  responsible 
by  reason  of  the  need  for  reasonable  con¬ 
tract  financing  provided  or  guaranteed 
by  the  Air  Force.  In  selection  of  an  ap¬ 
propriate  method  for  provision  of  funds, 
contractors  will  not  be  expected  to  seek 
or  obtain  loans  or  credit  from  agencies 
of  the  Government  outside  the  Depart¬ 
ment  of  Defense. 

§  1058.103  Financial  responsibility  of 
contractors.  Financial  difficulties  en¬ 
countered  by  contractors  and  subcon¬ 
tractors  may  (a)  disrupt  production 
schedules,  (b)  cause  wastage  of  man¬ 
power  and  materials,  and  (c)  if  con¬ 
nected  with  guaranteed  loans,  advance 
payments,  or  progress  payments,  result 
in  monetary  loss  to  the  Government. 
If  financial  crises  occur  in  the  course  of 
a  contractor’s  production,  the  need  for 
continued  production  may  make  guar¬ 
anteed  loans  or  advance  payments  im¬ 
perative  for  continuance  of  such  produc¬ 
tion,  even  though  monetary  losses  may 
be  likely  under  the  circumstances.  In 
order  to  reduce  these  hazards  so  far  as 
possible,  contracts  should  be  entered  into 
only  with  those  potential  contractors 
meeting  the  requirements  of  §§  1001.307 
and  1002.406  of  this  chapter,  and  who 
have  the  financial  capacity  or  credit 
(giving  due  regard  to  the  availability  of 
progress  payments,  guaranteed  loans, 
and  advance  payments) ,  technical  skill, 
management  competence,  and  plant 


Part  1055 — Spare  Parts 

1.  Section  1055.603  (b)  is  deleted  and 
the  following  substituted  therefor: 

(b)  The  review  board  will  review  the 
documents  according  to  §  1055.602  (b) 
and  recommend  approval  or  disapproval, 
giving  reasons.  In  considering  the  ac¬ 
ceptability  of  the  negotiated  prices,  the 
board  should  consider:  (1)  The  overall 
reliability  of  the  contractor’s  pricing 
system,  (2)  the  degree  to  which  individ¬ 
ual  prices  were  checked  against  account¬ 
ing  records,  and  (3)  the  extent  to  which 
value  can  be  placed  on  individual  items 
by  comparison  with  similar  items  or  by 
use  of  the  judgment  of  AF  personnel 
familiar  with  production  methods  and 
costs.  The  board  then  will  attach  its 
recommendations  with  appropriate  sig¬ 
natures  of  members  approving  the  rec¬ 
ommendations  and  return  the'  file  to  the 
administrative  contracting  officer.  If 
the  review  board  is  unable  to  reach  a 
unanimous  decision,  all  dissenting  com¬ 
ments  will  be  forwarded  with  the  ma¬ 
jority  recommendation.  If  the  docu¬ 
ments  which  establish  prices  are  dis¬ 
approved,  .reasons  for  disapproval  will 
be  furnished. 

(c)  In  cases  of  disapproval,  the  ad¬ 
ministrative  contracting  officer  will  take 
corrective  action  and  resubmit  the  docu¬ 
ments  to  the  review  board. 

(d)  If  the  documents  are  approved, 
the  administrative  contracting  officer 
will  take  action  to  incorporate  these 
documents  into  the  proper  contract 
according  to  §  1055.402. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70 A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 


contracting  capacity)  reasonably  to 
assure  their  ability  to  perform  their  con¬ 
tracts  according  to  their  terms.  Con¬ 
tracting  officers  should  avoid  the  place¬ 
ment  of  additional  contracts  or  subcon¬ 
tracts  with  contractors  in  situations 
where  additional  contracts  will  overload 
contractor’s  production  capacity. 


the  contractor’s  production  capacity, 
overextend  his  financial  resources  and 
credit,  and  thus  tend  to  interfere  with 
timely  performance  of  contracts  on 
hand,  and  create  need  for  additional 
contract  financing  arrangements,  wbjcb 
may  be  impossible  to  establish  on  a 
prudent  basis.  In  all  cases,  whether  in- 
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it  must  be  determined  that  the  sufficient  to  protect  the  interest  of  the  resolution  of  their  problems  relative  to 
tractor  is  financially  and  otherwise  Government.  It  should  be  borne  in  mind  the  financing  of  contract  performance, 
^pto  perform  the  contract.  In  addi-  that  the  interest  of  the  Government  may  as  well  as  to  assist  them  in  understand- 
?  n  consideration  must  be  given  to  the  be  better  fostered  by  additional  finan-  ing  and  complying  with  the  require- 
1  dement,  skint  and  integrity  of  the  cial  assistance.  The  advisability  of  pro-  ments  of  performance  as  to  payment 
tential  contractor,  and  to  his  reputa-  viding  such  additional  assistance  should  forms,  inspection,  and  cost  accounting, 
and  experience,  including  prior  work  be  given  due  weight  in  the  light  of  the  8  inc-Q  i.,  nn*in„ 

b0  similar  nature  done  by  him,  and  existing  situation.  All  actions  taken  and  JL  •?.  rpmiACfC  connec- 

l  othS  factors  set  forth  in  §  1001.307,  recommendations  made  should  be  gov-  ™ p” >V‘SJ°”  ^ 

f»02  406.  or  S  1003.101  of  this  chapter,  erned  by  the  need  for  continued  produc-  guarantees  there  m?stTl  ttoeW 

LSiroprlate.  Persons  placing  subcon-  tion.  The  cost  of  reprocurement,  the  JPJJJLf ™  «« or  SSL1 

Sacte  at  all  levels  of  subcontracting,  loss  of  production  time,  and  the  essen-  2 

S$d  be  encouraged  to  apply  these  tiality  of  the  procurement  should  be  nandng  movisSS  contract  fi- 

sUndards  in  placing  subcontracts.  evaluated  against  any  risks  of  rriWietary  c  g  Provisions. 

...  coordination  before  con-  loss  that  may  be  involved  in  recommend-  2.  Subpart  B  is  deleted  and  a  new  Sub- 
;  1058. Each  purchasing  office  ing  additional  financial  assistance  or  part  B — Certificates  of  Eligibility  in  Sup- 
tract  awc:  he  services  0f  persons  quali-  continuing  existing  assistance.  port  of  Guaranteed  Loans  is  substituted 

£2 ^competent  to  evaluate  credit  and  x  <c)  Adverse  developments  with  respect  therefor: 

toancial  problems,  and  each  contracting  to  contracts  or  subcontracts  concern-  -  §  1058.200  Scope  of  subpart.  This 
officer  should  have  available  to  him  and  mg  the  contractors  mentioned  above,  subpart  describes  Guaranteed  Loans  and 
should  use  the  services  of  such  persons,  whether  such  contracts  are  administered  certificates  of  Eligibility  and  sets  forth 
Among  other  things,  the  duties  of  such  by  AMC  or  ARDC  field  activities  should  procurement  responsibilities  and  proce- 
persons  is  to  arrange,  prior  to  contract  be  reported  by  the  director  of  procure-  dures  in  connection  therewith, 
awards  and  so  far  as  practicable,  prior  to  ment  and  production  in  the  AMA  or 

Contract  arrangements,  that  financ-  dePot  or  the  Director  of  Procurement  in  8  1058.201  Applicability  of  subpart, 
me  for  performance  of  contemplated  Hq  ARDC  to  the  Director  of  Procure-  This  subpart  applies  to  all  AF  procure- 
contracts  and  subcontracts  is  reasonably  ment  and  Production,  Hq  AMC,  attn:  ment  and  production  personnel, 
assured  prior  to  or  contemporaneously  MCPZF.  The  report  should  encompass  §  1058.202  Description.  Guaranteed 
with  the  making  of  contracts.  In  those  toe  nature  of  the  development,  its  ex-  loans,  usually  called  “  V-loans,”  art 
exceptional  cases  where  there  is  substan-  pected  impact  upon  continued  satisfac-  essentially  the  same  as  other  loans  madt 
tial  doubt  that  a  prospective  contractor  tory  production  on  the  part  of  the  con-  by  financing  institutions  without  guar- 
has  the  financial  capacity  or  credit  re-  tractor  or  subcontractor,  remedial  or  pro-  antee,  except  that  under  a  standard  fora 
souces  essential  to  the  performance  of  tective  measures  taken,  and  a  recommen-  0f  guarantee  agreement  the  guaranteeini 
the  contemplated  contract,  the  contract-  dation  for  additional  action  by  higher  agency  is  obligated  on  demand  of  th< 
ing  officer,  after  having  determined  that  au;vpr;"y’  _.  .  .  _  .  lender  to  purchase  a  stated  percentagi 

no  satisfactory  alternative  sources  of  (d)  The  Director ^of  Procurement  and  Df  the  loan  and  to  share  losses  in  th< 
supply  are  readily  available  on  terms  Production,  Hq  AMC,  will  take  whatever  amount  of  the  guaranteed  percentage 
equally  as  favorable  to  the  Government,  action  he  deems  appropriate  under  the  Guaranteed  loans  afford  an  especially 
should,  prior  to  placement  of  the  con-  circumstances  and  within  the  limits  of  convenient  medium  for  financing  bor 
tract  recommend  through  established  his  authority.  rowers  who  hold  subcontracts,  or  numer 

channels,  if  placement  of  the  contract  is  to)  If  the  adverse  development  relates  ous  prime  contracts,  or  prime  contract 
deemed  beneficial  to  the  interests  of  the  to  a  contractor  or  to  a  subcontractor  with  several  .contracting  agencies. 
Government,  whether  financing  should  having  a  bank  loan  guaranteed  by  the  (a)  Funds  are  disbursed  and  collectei 
be  provided.  (See  Subpart  D  of  this  Air  Force,  the  Director  of  Procurement  by  the  lending  institution  and  its  per 
part.)  and  Production,  Hq  AMC,  will  report  sonnel  administer  the  loan.  Govern 

sinsflin'i  npvnrt  nf  ndvcrip  dpvplnr)-  the  devel<?pment>  i.ts  expected  impact  ment  funds  are  not  involved  except  fo 
ment'  (a)  When  materially  adverse  de-  upon  continued  satisfactory  production,  purchases  of  the  guaranteed  portion  o 

velooments  Scerning  an  AF  contra  ct or  remedial  actions  taken,  and  a  recommen-  the  loan  or  settlement  of  losses, 

velopments  concerning  an  AF  contractor  dation  for  additional  action  by  the  most  .  „„„ 

or  subcontractor  having  a  bank  loan  expeditious  means  compatible  with  the'  §  1058.203  Authority.  Under  sectio 

guaranteed  by  a  military  department  or  urgency  of  the  situation  to  Hq  USAF  301  (a)  of  toe  Defense  Production  Act  c 
concerning  a  contractor  having  advance  at£n .  contract  Financing  Branch  Di-  l950*  as  amended,  and  section  301  of  th 
or  progress  payments,  become  known  to  rectorate  of  Accounting  and  Finance,  Executive  Order  No.  10480,  the  Depart 
production,  quality  control,  financial,  office  of  the  Comptroller  ment  of  the  Air  Force,  among  others,  j 

auditor  or  other  cognizant  personnel  m  It  .  imnprat-ivp  th"  t  all  PPhPinrK  designated  as  a  “guaranteeing  agency 
within  a  procuring  or  administering  ac-  t  k  timelv  appropriate  protective  or  re-  and  authorized  by  section  302  (a)  of  K  C 
tivity,  pertinent  facts  should  be  reported  medial action ^  Xen  adversf  devel^pl  10480  “to  guarantee,  in  whole  or  in  par 
to  the  contracting  officer  having  primary  ™dlal  a^lon  Tf  there  are  reasoiS  to  any  public  or  private  financing  institu 
contract  administration  responsibility,  .  .  .  ..  tion  (including  any  Federal  Reserv 

Wo  will  take  whatever  protective  or  Paym?n?s  to  ca  “ SSSSmSE  Bank)-  ^  commitment  to  purchas 

remedial  course  of  action  is  open  to  him  p ^.yments  in  c: asei s  lnvoiv ing  per  agreement  to  share  iosses,  or-  otherwis 

and  will  report  the  situation  in  full  with  deterioration  decision  must  be  made  against  loss  of  principal  or  interest  o 
his  recommendation  for  additional  action  any  loan  *  *  *,  which  may  be  mac 

through  his  normal  channels  by  the  most  SormflllypffPf,f<?  _n  fhp  H  by  such  financing  institution  for  the  pui 

expeditious  means  that  the  situation  de-  pose  of  financing  any  contractor,  sut 

mands  to  the  procuring  contracting  of-  contractor,  or  other  person  in  connec 

fleer  through  either  the  Director  of  Pro-  I  tion  with  the  performance  of  ar 

curement  and  Production  (as  appro-  ,  ,  ..  nirpptn  °  f  prnnirpmp!t  contract  or  other  operation  deemed  t 

pnate  to  the  location  of  the  ACO)  in  Hq  “  the  guaranteeing  agency  to  be  necessai 

AMC,  an  AMA,  or  a  depot,  or  the  Direc-  f  nivicinn  in  w!  ttcjaf  nirp^fnr  to  expedite  production  and  deliveries  < 

tor  of  Procurement,  Hq  ARDC  or  in  an  lcfy  p1tvnp.ir2Ti^q  ^pStion  services  under  Government  contracts  f< 

ARDC  center.  The  Director  of  Procure-  r  cu  eme  t  and  Pioduction,  Hq  the  procurement  0f  materials  or  tl 

ment  or  the  Director  of  Procurement  and  performance  of  services  for  the  nation 

Production,  as  appropriate  will,  through  §  1058.106  Small  business ;  general,  defense,  or  for  the  purpose  of  financii 
the  contracting  officer,  take  whatever  Immediate  and  continuing  attention  any  contractor,  subcontractor,  or  oth 
action  he  deems  proper,  prudent,  and  must  be  given  at  all  levels  to  insure  that  person  in  connection  with  or  in  conten 
beneficial  to  the  Government.  constructive  measures  will  be  taken  to  plation  of  the  termination,  in  the  inte 

(b)  All  echelons  are  expected  to  take  facilitate  and  accelerate  necessary  con-  est  of  the  United  States,  of  any  contra 
whatever  action  they  can  within  their  tract  financing  assistance  to  small  sup-  made  for  the  national  defense.” 
scope  of  authority  and  to  recommend  pliers.  Every  reasonable  effort  must  be  (a)  Authority  to  approve  the  issuan 
additional  action  by  higher  authority  made  to  assist  small  suppliers  in  the  of  loan  guarantees  on  behalf  of  the  A 


erned  by  the  need  for  continued  produc-  - 
tion.  The  cost  of  reprocurement,  the 
loss  of  production  time,  and  the  essen¬ 
tiality  of  the  procurement  should  be 
evaluated  against  any  risks  of  mflmetary 
loss  that  may  be  involved  in  recommend¬ 
ing  additional  financial  assistance  or 
continuing  existing  assistance. 

(c)  Adverse  developments  with  respect 

to  contracts  or  subcontracts  concern¬ 
ing  the  contractors  mentioned  above, 
whether  such  contracts  are  administered 
by  AMC  or  ARDC  field  activities  should 
be  reported  by  the  director  of  procure¬ 
ment  and  production  in  the  AMA  or 
depot  or  the  Director  of  Procurement  in 
Hq  ARDC  to  the  Director  of  Procure¬ 
ment  and  Production,  Hq  AMC,  attn: 
MCPZF.  The  report  should  encompass 
the  nature  of  the  development,  its  ex¬ 
pected  impact  upon  continued  satisfac¬ 
tory  production  on  the  part  of  the  con¬ 
tractor  or  subcontractor,  remedial  or  pro¬ 
tective  measures  taken,  and  a  recommen¬ 
dation  for  additional  action  by  higher 
authority.  ' 

(d)  The  Director  of  Procurement  and 
Production,  Hq  AMC,  will  take  whatever 
action  he  deems  appropriate  under  the 
circumstances  and  within  the  limits  of 
his  authority. 

(e)  If  the  adverse  development  relates 
to  a  contractor  or  to  a  subcontractor 
having  a  bank  loan  guaranteed  by  the 
Air  Force,  the  Director  of  Procurement 
and  Production,  Hq  AMC,  will  report 
the  development,  its  expected  impact 
upon  continued  satisfactory  production, 
remedial  actions  taken,  and  a  recommen¬ 
dation  for  additional  action  by  the  most 
expeditious  means  compatible  with  the* 
urgency  of  the  situation  to  Hq  USAF, 
attn:  Contract  Financing  Branch,  Di¬ 
rectorate  of  Accounting  and  Finance, 
Office  of  the  Comptroller. 

(f)  It  is  imperative  that  all  echelons 
take  timely  appropriate  protective  or  re¬ 
medial  action  when  adverse  develop¬ 
ments  occur.  If  there  are  reasons  to 
doubt  the  prudence  of  continuing  prog¬ 
ress  payments  in  cases  involving  per¬ 
formance  difficulties  or  serious  financial 
deterioration,  decision  must  be  made 
promptly  with  proper  regard  for  the 
harmful  effects  of  delay  on  the  continued 
operation  of  the  contractor  concerned. 
If  the  situation  demands,  an  appropri¬ 
ate  recommendation  for  action  will  be 
made  to  the  Director  of  Procurement 
and  Production,  attn:  Procurement  Pol¬ 
icy  Division  in  Hq  USAF  by  the  Director 
of  Procurement  and  Production,  Hq 
AMC. 

§  1058.106  Small  business ;  general. 
Immediate  and  continuing  attention 
must  be  given  at  all  levels  to  insure  that 
constructive  measures  will  be  taken  to 
facilitate  and  accelerate  necessary  con¬ 
tract  financing  assistance  to  small  sup¬ 
pliers.  Every  reasonable  effort  must  be 
made  to  assist  small  suppliers  in  the 


ress  payments,  advance  payments,  or 
loan  guarantees,  there  must  be  timely 
action,  no  unwarranted  delay,  and  no 
hesitation  to  make  proper  contract  fi¬ 
nancing  provisions. 

2.  Subpart  B  is  deleted  and  a  new  Sub¬ 
part  B — Certificates  of  Eligibility  in  Sup¬ 
port  of  Guaranteed  Loans  is  substituted 
therefor:  ^ 

-  §  1058.200  Scope  of  subpart.  This 
subpart  describes  Guaranteed  Loans  and 
Certificates  of  Eligibility  and  sets  forth 
procurement  responsibilities  and  proce¬ 
dures  in  connection  therewith. 

§  1058.201  Applicability  of  subpart. 
This  subpart  applies  to  all  AF  procure¬ 
ment  and  production  personnel. 

§  1058.202  Description.  Guaranteed 
loans,  usually  called  “V-loans,”  are 
essentially  the  same  as  other  loans  made 
by  financing  institutions  without  guar¬ 
antee,  except  that  under  a  standard  form 
of  guarantee  agreement  the  guaranteeing 
agency  is  obligated  on  demand  of  the 
lender  to  purchase  a  stated  percentage 
of  the  loan  and  to  share  losses  in  the 
amount  of  the  guaranteed  percentage. 
Guaranteed  loans  afford  an  especially 
convenient  medium  for  financing  bor¬ 
rowers  who  hold  subcontracts,  or  numer¬ 
ous  prime  contracts,  or  prime  contracts 
with  several  contracting  agencies. 

(a)  Funds  are  disbursed  and  collected 
by  the  lending  institution  and  its  per¬ 
sonnel  administer  the  loan.  Govern¬ 
ment  funds  are  not  involved  except  for 
purchases  of  the  guaranteed  portion  of 
the  loan  or  settlement  of  losses. 

§  1058.203  Authority.  Under  section 
301  (a)  of  the  Defense  Production  Act  of 
1950,  as  amended,  and  section  301  of  the 
Executive  Order  No.  10480,  the  Depart¬ 
ment  of  the  Air  Force,  among  others,  is 
designated  as  a  “guaranteeing  agency” 
and  authorized  by  section  302  (a)  of  E.  O. 
10480  “to  guarantee,  in  whole  or  in  part, 
any  public  or  private  financing  institu¬ 
tion  (including  any  Federal  Reserve 
Bank) ,  by  commitment  to  purchase, 
agreement  to  share  losses,  or-  otherwise, 
against  loss  of  principal  or  interest  on 
any  loan  *  *  *,  which  may  be  made 
by  such  financing  institution  for  the  pur¬ 
pose  of  financing  any  contractor,  sub¬ 
contractor,  or  other  person  in  connec¬ 
tion  with  the  performance  of  any 
contract  or  other  operation  deemed  by 
the  guaranteeing  agency  to  be  necessary 
to  expedite  production  and  deliveries  or 
services  under  Government  contracts  for 
the  procurement  of  materials  or  the 
performance  of  services  for  the  national 
defense,  or  for  the  purpose  of  financing 
any  contractor,  subcontractor,  or  other 
person  in  connection  with  or  in  contem¬ 
plation  of  the  termination,  in  the  inter¬ 
est  of  the  United  States,  of  any  contract 
made  for  the  national  defense.” 

(a)  Authority  to  approve  the  Issuance 
of  loan  guarantees  on  behalf  of  the  Air 
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<c>  Supporting  data  will  accomnam, 
the  Certificate  and  should  be  sufficients 
support  the  findings  made  in  the  Certis 
cate.  (See  §  1058.206.)  wn' 

(d)  It  Is  important  that  the  processing 
of  Certificates  of  Eligibility  be  accom 
plished  expeditiously  since  delays  in 
financing  may  retard  contract  perform 
ance.  When  Certificates  are  requests 
replies  will  be  made  as  promptly  as  pos 
sible  on  a  priority  basis.  Similarly 
when  request  is  made  for  information  to 
be  used  in  support  of  a  Certificate,  reply 
will  also  be  made  as  promptly  as  possible 
on  a  priority  basis. 

§  1058.206  Procedure  for  issuance  of 
certificate  of  eligibility. 


Force  rests  with  the  Deputy  for  Contract 
Financing  to  the  Assistant  Secretary 
(Financial  Management)  in  Hq  USAF 
(SAFO  522.1  dated  5  July  1955). 

(b)  Recommendations  with  respect  to 
the  financial  aspects  of  an  application 
for  guarantee  of  a  loan  are  made  to  the 
Deputy  for  Contract  Financing 
(SAFFM)  by  the  Contract  Financing 
Branch,  Financial  Data  and  Collection 
Division,  Directorate  of  Accounting, 
Audit  and  Finance,  Deputy  Chief  of 
Staff,  Comptroller,  Hq  USAF. 

(c)  The  Federal  Reserve  Bank  involved 
makes  any  necessary  credit  investiga¬ 
tion  to  the  extent  and  in  the  manner 
that  it  considers  investigation  or  verifi¬ 
cation  appropriate  with  a  view  to  expe¬ 
diting  necessary  defense  financing. 

(d)  The  Deputy  Chief  of  Staff,  Mate¬ 
riel,  Hq  USAF,  is  responsible  for  obtain¬ 
ing  a  Certificate  of  Eligibility  to  establish 
that  the  materials  or  services  involved 
are  deemed  essential  to  the  national  de¬ 
fense  and  that  (except  for  small  business 
concerns)  these  cannot  be  procured 
readily  from  an  alternative  source  with¬ 
out  prejudice  to  the  national  defense  and 
that  the  contractor  has  the  technical 
ability  and  required  facilities  to  perform. 

(e)  The  Deputy  Chief  of  Staff,  Mate¬ 
riel,  has  redelegated  his  authority  to  the 
Commander,  AMC,  with  power  of  redele¬ 
gation  not  below  the  level  of  an  Assistant 
Deputy  Director  in  the  Directorate  of 
Procurement  and  Production,  Hq  AMC. 

(f)  The  Commander,  AMC,  has  re¬ 
delegated  his  authority  without  power  of 
redelegation,  to  the  following  persons  in 
the  Directorate  of  Procurement  and  Pro¬ 
duction,  Hq  AMC: 

(1)  The  Director 

(2)  The  Deputy  Director 

(3)  The  Deputy  Director /Production 

(4)  The  Assistant  Deputy  Direc¬ 
tor/Production. 

§  1058.204  Procedure  on  application 
of  a  private  financing  institution .  A  de¬ 
fense  contractor  or  subcontractor  (at 
any  level)  or  supplier,  who  requires 
operating  funds  may  apply  to  the  private 
financing  institution  selected  by  him,  for 
the  necessary  loan  or  revolving  credit, 
and  furnish  necessary  information  to  the 
financing  institution.  If  the  financing 
institution  is  willing  to  extend  credit, 
but  considers  Government  guarantee 
necessary,  it  may  file  application  for 
guarantee  with  the  Federal  Reserve 
Bank  of  its  district.  The  Federal  Re¬ 
serve  Bank  promptly  submits  copy  of 
the  application  to  the  Federal  Reserve 
Board  listing  defense  contracts,  for 
transmittal  to  the  interested  guarantee¬ 
ing  agency  so  that  determination  may  be 
made  as  to  eligibility  of  the  prospective 
borrower.  (When  Air  Force  is  the  in¬ 
terested  guaranteeing  agency  as  meas¬ 
ured  by  the  contractor’s  backlog,  the 
application  is  transmitted  to  Hq  USAF.) 
Concurrently  with  the  process,  for  de¬ 
termination  of  eligibility,  the  Federal 
Reserve  Bank  makes  any  necessary  credit 
investigation.  The  report  and  recom¬ 
mendation  of  the  Federal  Reserve  Bank 
are  sent  to  the  Federal  Reserve  Board, 
which  transmits  them  to  Hq  USAF.  If  a 
Certificate  of  Eligibility  has  been  issued 
and  the  application  approved  by  the 
Deputy  for  Contract  Financing  (SAF- 


ospecuve  aeiense  contract  nas  oeen  Eiigibiiity  may  be  requeste^T^the 
5ued-  Deputy  for  Contract  Financing,  SAFFM* 

§  1058.205  Certificate  of  eligibility.  The  Director  of  Accounting  and  Finance 
le  Certificate  of  Eligibility  and  its  sup-  DCS/C,  Hq  USAF;  The  Department  of 
>rting  data  are  the  basis  for  the- find-  the  Army,  or  the  Department  of  the 
gs,  incident  to  authorization  of  a  loan  Navy.  Ordinarily  requests  for  Certifl. 
larantee,  that  the  case  meets  the  cates  and  pertinent  data  will  be  made 
quirements  of  section  301  of  the  De-  only  with  respect  to  contracts  deemed 
nse  Production  Act  of  1950,  as  of  material  consequence  under  the  cir- 
nended,  and  of  section  302  of  Executive  cumstances  of  a  particular  case, 
rder  10480.  (a)  Certificates  of  Eligibility~wiU  be 

(a)  The  approved  form  of  Certificate  signed  by  one  of  the  certifying  officers 
Eligibility  is  reproduced  below:  designated  in  §  1058.203  (f)  and  will  be 

Headquarters  ,  Air  Materiel  Command  ^funder  presenfMrangemmS'to 
wright-patterson  air  force  base,  ohio  order  to  expedite  the  collection  of  the 

-  necessary  supporting  data  to  support 

Certificate  of  Eligibility  issuance  of  a  Certificate,  Federal  Reserve 

jm  ikacto  .  Banks,  in  addition  to  forwarding  the 

Pursuant  to  inquiry  from  . . reia-  original  application  to  the  Federal  Re- 

ve  to  the  subject  contractor,  the  Directorate  serve  Board,  will  send  an  information 
[  P.-ocurement  and  Production,  Hq  AMC,  copy  of  the  application  to  the  Com* 
ereby  certifies  that  in  its  opinion:  mander,  AMC,  attn:  MCPZF,  who  tJill 

1.  The  materials  or  services  under  the  con-  immediately  undertake  to  collect  the 

•acts  listed  in  the  attached  schedule  are  necessary  data  to  support  a  Certificate 
eemed  essential  to  the  national  defense^  Eligibility 

2.  The  contracts  or  subcontracts  specified  f  contracting  officer  ha_ 

i  the  attached  schedule  cover  materials  or  1  “  Contracting  omcer  nas  reason 

ervices  which  cannot  be  procured  readily  to  believe  that  an  application  for  a  loan 
rom  an  alternative  source  without  prejudice  guarantee  has  been,  or  is  about  to  be, 
o  the  national  defense;  \  filed  relating  to  a  contract  or  a  subcon- 

3.  The  contractor  has  the  technical  ability  tract  within  his  cognizance  he  should, 

nd  the  required  facilities  to  perform;  Without  awaiting  a  request  for  support* 

4.  No  special  investigation  has  been  made  data,  initiate  the  completion  and 

JencrrSc^  transmittal  thereof  to  the  Commander, 

a’nie  placernent’anl^iKliniinstratloii8©^!;!!^  AMC,  attn:  MCPZP.  It  is  considered 
ontracts  in  question,  discloses  nothing  ad-  advisable  in  these  situations  for  the  con- 
erse  to  the  execution  of  the  guarantee,  ex-  tracting  officer  to  inform  MCPZF  of  th£ 
ept  as  furnished  herewith.  action  being  initiated  in  order  to  avoid 

duplication  of  effort. 

"(Signature) . (d)  The  financial  branch  (MCPZF), 

Hq  AMC,  is  responsible  for  the  collection 
and  analysis  of  supporting  data  and  for 
making  appropriate  recommendation  to 
the  certifying  officer  designated  in 
§  1058.203  (f)  concerning  the  issuance  ct 
denial  of  a  Certificate. 

(e)  The  chief  of  each  buying  division 
at  Hq  AMC,  the  director  of  procurement 
and  production  in  each  AMA,  the  chief 
of  each  air  procurement  district,  the  di¬ 
rector  of  procurement  in  Hq  ARDC  will 
furnish  MCPZF  supporting  data  upon 
request.  Any  person  or  office  in  the 
AMA,  district,  or  Hq  ARDC  who  is  des¬ 
ignated  to  process  requests  for  support¬ 
ing  data  should  be  primarily  interested 
in  the  procurement  or  production  aspects 
of  the  matter.  As  noted  above,  the  fi¬ 
nancial  aspects  are  handled  by  the 
(b)  In  cases  involving  small  business  Federal  Reserve  Banks  and  by  Hq  USAF. 
concerns,  paragraph  2  of  the  Certificate  (f)  Requests  for  supporting  data 
pertaining  to  alternative  sources  will  be  should  be  handled  on  a  priority  basis  and 
deleted.  should  be  transmitted  by  the  most  ex- 


(Date) 

This  is  not  Intended  as  a  statement  that 
there  is  absolutely  no  alternative  source 
other  than  this  contractor.  The  certification 
is  founded  on  practical  considerations. 
These  considerations  include  the  urgency 
of  supply  schedules,  technical  and  plant 
capacity  and  unwillingness  of  other  sup¬ 
pliers,  time  and  expense  involved  in  reletting 
all  or  parts  of  contracts  (including  expense 
of  terminations  for  convenience  and  delays 
incident  to  future  determinations  of  de¬ 
fault),  comparative  prices,  effect  of  inter¬ 
ruptions  of  established  subcontracting  ar¬ 
rangements,  and  other  pertinent  practical 
factors. 

Supporting  data  accompany  this  certifi¬ 
cate. 
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„*ditious  means  commensurate  with  a 
rnoer  presentation  of  the  pertinent 
frts  when  electrically  transmitted 
Ses  are  used,  confirmation  by  Air 
Mail  letter  should  follow  immediately. 

(g)  Unfavorable  replies  by  air  pro¬ 
curement  districts  must  be  concurred 
irTbv  the  director  of  procurement  and 
nroduction  in  the  AMA.  Unfavorable 
replies  by  ARDC  centers  must  be  con¬ 
curred  in  by  the  Director  of  Procure¬ 
ment,  Hq  ARDC. 

(h)  Favorable  replies  may  be  trans¬ 
mitted  directly  to  MCPZF,  Hq  AMC. 

(i)  MCPZF,  when  requesting  support¬ 
ing  data,  will  identify  the  principal  con¬ 
tracts  or  subcontracts  involved,  the  items 
or  services  being  procured  if  known,  and 
the  undelivered  dollar  amount  of  the 
contracts  or  subcontracts  if  known. 

(j)  The  supporting  data  necessary  to 
warrant  a  Certificate  of  Eligibility  will 
normally  consist  essentially  of  favorable 
answers  to  the  following  questions: 

(1)  Does  the  Contractor  have? 

(1)  Technical  ability. 

(li)  Management  competence  and  re¬ 
liability. 

(ill)  Plant  capacity  and  facilities. 

(2)  Can  the  contractor  reasonably  be  ex¬ 
pected  to  perform  satisfactorily  if  adequate 
financing  is  provided? 

If  the  answers  to  1  and  2  are  not  favorable 
a  Certificate  will  not  be  issued. 


to  a  contract  of  a  Military  Department  Is  con. 
sidered  adequate  to  support  and  require  the 
finding  that  the  materials  or  services  in¬ 
volved  Eire  deemed  essential  to  the  national 
defense.  This  does  not  mean  that  the  Cer¬ 
tificate  of  Eligibility  will  be  provided  auto¬ 
matically  for  small  business  concerns,  or  that 
any  less  care  and  diligence  will  be  exercised 
for  determining  eligibility  for  small  business 
cases  than  for  other  cases. 

(4)  Is  the  contractor  or  subcontractor  cur¬ 
rent  in  deliveries  under  principal  existing 
contracts  or  subcontracts? 

If  negative,  explain  degree  of  delinquency 
and  probable  causes  if  known. 

(5)  Is  the  contractor  or  subcontractor 
meeting  specifications  on  principal  existing 
contracts  or  subcontracts? 

If  negative,  explain. 

(6)  If  answers  to  4  and  5  are  negative  what 
is  probability  of  an  early  recommendation 
for  termination  for  default? 

(7)  Available  information  as  to  relation 
of  contractor  or  subcontractor  operations  to 
supply  schedules. 

(8)  Available  information  concerning 

comparative  prices  and  an  estimate  of  the 
time  and  expense  that  would  be  involved  if 
reletting  the  contracts  should  become 
necessary.  S 

§  1058.207  Follow-up  procedure.  The 
director  of  procurement  and  produc¬ 
tion  in  each  AF  activity  to  whom  this 
subpart  applies  will  be  advised  by 
MCPZF,  Hq  AMC,  as  to  the  names  of 
contractors  and  subcontractors  located 
within  their  areas  of  responsibility  who 


i  (3)  Can  the  materials  or  services  be  pro¬ 
cured  readily  from  an  alternative  source 
without  prejudice  to  the  national  defense? 

No  answer  to  question  3  is  required  in  the 
.fug*  of  a  small  business  concern.  * 
i  As  defined  in  Section  702  (d)  of  the  De¬ 
fense  Production  Act  of  1950,  as  amended, 
the  term  “national  defense”  means  programs 
for  military  and  atomic  energy  production  or 
construction,  military  assistance  to  any 
foreign  nation,  stockpiling,  and  directly  re¬ 
lated  activity. 

As  stated  in  the  Certificate  of  Eligibility, 
{ 1058.205  (a)  the  determination  as  to  the 
availability  of  alternate  sources  in  the  Cer¬ 
tificate  of  Eligibility  is  based  upon  giving 


have  loans  guaranteed  by  the  Air  Force. 
It  will  be  the  responsibility  of  the  direc¬ 
tor  of  procurement  and  production  in 
each  such  AF  activity  to  determine 
which  of  the  contractors  or  subcontrac¬ 
tors  on  the  list  should  receive  special 
production  surveillance  by  their  respec¬ 
tive  activities  with  emphasis  on  quality 
control  and  delivery  problems. 

3.  Subpart  C  is  deleted  and  a  new 
Subpart  C — Progress  Payments  is  sub¬ 
stituted  therefor: 

§  1058.300  Scope  of  subpart.  This 
subpart  sets  forth  AF  policy  relative  to 


full  weight  to  practical  considerations.  It  is  authorizing  provisions  for  progress  pay- 
intended  that  in  determining  whether  the  ments  and  includes  approved  contract 
materials  or  services  can  be  procured  readily  clauses 
from  an  alternative  source  without  prejudice 


able,  and  otherwise  responsible  is  not 
regarded  as  any  less  responsible  by  rea¬ 
son  of  the  need  for  reasonable  contract 
financing  assistance  from  the  Air  Force. 

(b)  An  appropriate  Progress  Pay¬ 
ments  clause  will  be  included  in  a  con¬ 
tract  upon  request,  subject  to  certain 
conditions  as  discussed  below. 

(c)  Normal  rates  for  progress  pay¬ 
ments  are  70  percent  of  total  incurred 
costs  or  85  percent  of  direct  labor  and 
material  costs,  as  appropriate  to  the  con¬ 
tract  involved.  In  negotiated  contracts 
with  small  business  concerns  the  normal 
rate  is  75  percent  of  total  cost  or  90  per¬ 
cent  of  direct  labor  and  material  costs  as 
appropriate.  IFB’s  in  advertised  pro¬ 
curement  may  not  discriminate  in  favor 
of  any  class  of  bidders  with  respect  to 
the  percentage  of  progress  payments 
available  under  the  resulting  contract. 
Therefore,  higher  percentages  are  avail¬ 
able  to  small  business  concerns  only  on 
negotiated  contracts  and  in  Small  Busi¬ 
ness  Restricted  Advertising  situations. 

(d)  Progress  payments  to  subcon¬ 
tractors  may  be  included  in  the  base  for 
progress  payments  to  prime  contractors 
only  when  provision  therefor  is  made  in 
the  prime  .  contract  schedule.  See 
§  1058.306-3.  Inclusion  of  that  clause 
in  the  prime  contract  will  have  the  effect 
of  authorizing  the  prime  contractor  to 
be  reimbursed  for  100  percent  of  progress 
payments  made  by  him  to  subcontrac¬ 
tors.  If  less  than  100  percent  reim¬ 
bursement  is  intended,  an  appropriate 
limitation  will  be  included  in  the  sched¬ 
ule.  When  the  clause  set  forth  in 
§  1058.306-3  is  used,  there  may  be  added, 
at  the  discretion  of  the  contracting 
officer,  the  following  additional  para¬ 
graph  : 

(c)  Contractor  agrees  that  its  progress 
payments  to  subcontractors,  to  be  Included 
in  the  base  for  progress  payments  pursuant 
to  paragraph  (a)  above  shall  be  limited  to 
those  subcontracts  in  which  there  is  ex¬ 
pected  to  be  a  long  lead  time,  approximately 
6  months  or  more  between  the  beginning  of 
work  and  the  first  delivery,  with  subcon¬ 
tractors  which  in  the  opinion  of  the  Con¬ 
tractor  meet  the  standards  for  customary 


to  the  national  defense,  due  consideration 
will  be  given  to  the  effect  of  the  use  of  alter¬ 
native  sources  on  the  established  major  poli¬ 
cies  affecting  procurement,  such  as  those 
relating  to  the  mobilization  base,  and  indus¬ 
trial  dispersal.  If  the  reletting  of  contracts 
with  other  sources  would  involve  conflict 
with  any  of  such  policies,  such  reletting  in 
conflict  with  any  such  policy  would  be 
deemed  preJudiciEil  to  the  national  defense. 
In  considering  the  practicability  of  alterna¬ 
tive  sources,  in  addition  to  the  considera¬ 
tions  outlined  above,  regard  should  be  given 
to  the  question  whether  such  potential  alter¬ 
nate  sources  would  require  Govfernment 
'financing  by  progress  payments,  or  advance 
payments,  or  Government  supported  financ¬ 
ing  by  means  of  a  guaranteed  loan.  If  such 
financing  would  be  required  for  alternative 
sources,  such  alternate  sources  may  be  fairly 
considered  not  “readily  available”  within  the 
meaning  of  the  Certificate  of  Eligibility. 

In  determining  whether  alternate  sources 
are  readily  available  without  prejudice  to  the 
national  defense,  consideration  should  be 
given  to  the  effect  on  supply  schedules,  and 
costs  to  the  Gc  "jrnment,  if  the  contractor 
should  default  at  a  later  date  and  be  unable 
to  perform  by  reason  of  inadequate  financing. 

In  the  case  of  small  business  concerns  the 
fact  that  the  particular  items  or  services  in¬ 
volved  are  being  procured  under  or  pursuant 


§  1058.301  Applicability  of  subpart. 
(a)  This  subpart  applies  to  all  AF  per¬ 
sonnel  concerned  with  the  approval  of 
contract  provisions  for  progress 
payments. 

(b)  This  subpart  applies  to  all  fixed 
price  contracts  which  now  provide  or 
which  contemplate  progress  payments 
based  upon  percentage  of  incurred  costs. 
It  applies  to  letter  contracts  regardless 
of  the  type  of  definitive  contract  con¬ 
templated. 

§  1058.302  Air  Force  policy  regarding 
the  furnishing  of  financial  assistance  to 
suppliers  through  the  medium  of  prog¬ 
ress  payments .-  (a)  In  all  cases,  whether 
involving  formal  advertising  or  negoti¬ 
ation,  the  need  for  progress  payments 
will  not  be  treated  as  a  handicap  in 
awarding  contracts  to  qualified  potential 
contractors  who  are  deemed  competent 
and  capable  of  satisfactory  contract  per¬ 
formance.  The  ability  of  a  contractor 
to  perform  a  contract,  including  the 
availability  of  money  or  credit  necessary 
for  performance,  must  be  reasonably 
assured  in  all  cases.  A  potential  con¬ 
tractor  deemed  reliable,  competent,  cap- 


progress  payments  outlined  in  Department 
of  Defense  regulations. 

The  preceding  paragraph  may  be  omitted 
if  the  contractor  has  previously,  in 
writing,  agreed  to  the  substance  of  said 
paragraph. 

(e)  Contractors  are  expected  to  use 
progress  payments,  or  equivalent 
amounts  of  money,  to  assure  the  per¬ 
formance  of  the  contract  under  which 
such  progress  payments  are  made. 

(f )  If  advance  payments  and  progress 
payments  are  included  in  the  same  con¬ 
tract,  progress  payment  percentages  will 
not  exceed  70  percent  of  total  incurred 
costs  or  85  percent  of  direct  labor  and 
material  costs.  This  paragraph  is  appli¬ 
cable  regardless  of  the  size  of  the  con¬ 
tractor. 

Cg)  Progress  payments  must  be  re¬ 
couped  by  the  Government  in  one  form 
or  another.  The  preferable  method  of 
liquidation  is  by  delivery  of  the  end 
product  in  accordance  with  the  terms  of 
the  contract.  Progress  payments  are 
made  on  the  basis  of  incurred  costs  but 
are  liquidated  on  the  basis  of  delivery 
price.  This  means,  absent  other  ar- 
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rangements,  that  if  the  Air  Force  makes 
a  progress  payment  equal  to  70  percent 
of  costs  incurred  by  a  contractor,  it  will 
withhold  70  percent  of  the  delivery  price 
when  billed  and  will  apply  the  amount 
withheld  toward  liquidation  of  the  prog¬ 
ress  payments  previously  made. 

(h)  Cost  -  reimbursement  contracts 
will  not  be  used  to  avoid  the  standards 
applicable  to  progress  payments.  Prog¬ 
ress  payments  based  upon  a  percentage 
of  physical  completion  will  not  be  used 
in  situations  where  progress  payments 
are  ordinarily  based  on  costs.  Progress 
payments  based  on  a  percentage  or  stage 
of  completion  will  be  confined  to  con¬ 
tracts  for  construction  as  defined  in 
§  10.101-6  of  this  title.  For  all  other 
contracts  the  only  types  of  progress  pay¬ 
ment  provision  will  be  those  based  on 
costs. 

(i)  Progress  Payment  clauses  are  pre¬ 
scribed  in  §  1058.306. 

§  1058.303  Definitions.  (a)  “Prog¬ 
ress  payments”  are  payments  made  to 
contractors  as  work  progresses  under  a 
contract,  upon  the  basis  of  costs  incurred 
under  that  contract.  They  do  not  in¬ 
clude  payments  for:  (1)  Partial  deliver¬ 
ies  accepted  by  the  Government  under 
a  contract,  (2)  partial  payments  on 
contract  termination  claims,  or  (3)  pay¬ 
ments  made  to  reimburse  prime  con¬ 
tractors  for  deposits  or  advances  made 
to  subcontractors  prior  to  performance. 
Deposits  and  advances  are  advance  pay¬ 
ments  and  must  be  expressly  provided 
for  in  the  prime  contract. 

(b)  Progress  payments  are  divided 
into  two  main  classes — customary  and 
unusual.  The  latter  class  is  further  sub¬ 
divided  into  two  classes:  (1)  Those  which 
are  unusual  because  of  the  percentage 
of  incurred  costs  involved,  and  (2)  those 
which  are  unusual  for  other  reasons. 

(c)  “Customary  Progress  Payments” 
are  payments  made  as  work  progresses 
under  a  long  lead-time  (as  defined  in 
this  section)  contract  on  the  basis  of  70 
percent  j)f  total  costs  or  85  percent  of 
direct  labor  and  material  costs  to  con¬ 
tractors  who  are  known  either  from  ex¬ 
perience  or  who  have  been  determined 
by  pre-award  survey  to  be  (1)  reliable, 

(2)  competent,  (3)  capable  of  satis¬ 
factory  performance,  (4)  in  satisfactory 
financial  condition,  and  (5)  who  have 
an  adequate  accounting  system  and  con¬ 
trols. 

(d)  “Unusual  Progress  Payments”  are 

(1)  progress  payments  to  contractors 
who  do  not  possess  all  of  the  qualifi¬ 
cations  needed  to  qualify  for  a  customary 
progress  payment,  (2)  progress  payments 
on  other  than  long  lead-time  contracts, 

(3)  on  advertised  contracts  progress  pay¬ 
ments  in  excess  of  either  70  percent  of 
total  incurred  costs  or  85  percent  of 
direct  labor  and  material  costs,  as  ap¬ 
propriate  (4)  on  negotiated  contracts 
with  small  business  concerns  progress 
payments  in  excess  of  75  percent  of 
total  costs  or  90  -percent  of  direct  labor 
and  materials  cost,  or  (5)  on  negotiated 
contracts  with  other  than  small  business 
concerns  progress  payments  in  excess  of 
70  percent  of  total  costs  or  85  percent 
of  direct  labor  and  material  costs,  as 
appropriate. 


(e)  “Lead-time”  is  that  period  of  time 
between  the  beginning  of  work  and  first 
delivery  under  a  contract.  “Normally  ap¬ 
proximating  6  months”  has  been  estab¬ 
lished  as  a  “rule-of-thumb”  for  distin¬ 
guishing  between  long  and  short  lead- 
time  contracts. 

§  1058.304  Approvals  required,  (a) 
The  following  types  of  situations  require 
prior  approval  of  the  Deputy  for  Con¬ 
tract  Financing  of  the  Assistant  Secre¬ 
tary  of  the  Air  Force  (Financial  Manage¬ 
ment)  : 

(1)  Progress  payments  to  other  than 
a  small  business  concern  at  rates  in  ex¬ 
cess  of  70  percent  total  costs  or  85  per¬ 
cent  of  direct  labor  and  material  costs. 

(2)  Progress  payments  to  small  busi¬ 
ness  concerns  at  rates  in  excess  of  75 
percent  of  total  costs  or  90' percent  of 
direct  labor  and  material  costs. 

(3)  Deviations  from  this  subpart  or 
from  the  Progress  Payment  clauses  pre¬ 
scribed  in  §  1058.306. 

(4)  Exceptional  cases  of  any  kind  in¬ 
cluding  those  involving  unusual  risks. 

(5)  Any  case  in  which  it  is  desired  to 
include  a  Progess  Payments  clause  in  a 
contract  to  be  entered  into  with  a  com¬ 
pany  whose  name  appears  on  either  of 
the  following  lists: 

(i)  Part  11  of  the  “Interservice  Con¬ 
currence  List”  which  is  so  designated 
and  distributed  by  MCPZF  to  all  pro¬ 
curement  activities  to  whom  this  subpart 
applies. 

(ii)  Consolidated  list  of  contractors 
indebted  to  the  United  States,  (common¬ 
ly  known  as  the  “hold-up-list”)  which 
will  be  distributed  to  all  procurement 
activities  to  whom  this  subpart  applies  by 
the  Contract  Financing  Branch,  Finan¬ 
cial  Data  and  Collection  Division,  Di¬ 
rectorate  of  Accounting  and  Finance, 
Hq  USAF. 

(b)  The  following  types  of  situations 
require  approval  at  Hq  AMC  or  ARDC, 
as  appropriate.  The  Commander,  AMC, 
has  delegated,  with  power  of  redelega¬ 
tion,  to  the  Director  of  Procurement  and 
Production,  Hq  AMC,  his  authority  to 
approve  the  following  types  of  progress 
payment  cases.  The  Director  of  Pro¬ 
curement  and  Production,  Hq  AMC,  has 
in  turn,  redelegated  such  authority  to 
the  Deputy  Director/Procurement,  Hq 
AMC,  and  to  the  Commander  and  Vice 
Commander,  Hq  ARDC. 

(1)  Cases  which  involve  contracts  or 
contractors  which  do  not  qualify  for 
customary  progress  payments  for  rea¬ 
sons  other  than  the  percentage  of  prog¬ 
ress  payments  requested. 

(2)  Cases  where  the  company  is  not  a 
small  business  concern  and  has  requested 
a  Progress  Payments  clause  in  a  contract 
with  a  face  value  of  less  than  $1,000,000. 

(3)  Companies  whose  names  appear 
in  Part  1  of  the  “Interservice  Concur¬ 
rence  List”  which  is  so  designated  and 
will  be  distributed  by  MCPZF  to  all  pro¬ 
curement  activities  to  whom  the  part 
applies. 

(c)  In  negotiated  contracts  the  con¬ 
tracting  officer  may  approve  inclusion  of 
an  appropriate  Progress  Payments  clause 
when,  in  his  opinion,  the  following  con¬ 
ditions  exist: 

(1)  The  contract  has  a  lead-time  of 
approximately  6  months. 


(2)  The  contractor  has  been  dew 
mined  through  FCR  System  to  be  rl! 
liable,  competent,  capable  of  satisfactory 
performance,  in  satisfactory  financS 
condition  with  an  accounting  system  ' 
adequate  for  administration  of  the  clau» 
requested.  (See  paragraph  (f)  0f  ttos 
section.) 

(3)  In  the  case  of  a  non-small  business 
concern,  the  percentage  of  progress  pay. 
ments  requested  does  not  exceed  70  perl 
cent  of  total  costs  or  85  percent  of  direct 
labor  and  material  costs  as  appropriate 

(4)  In  the  case  of  a  small  business 
concern,  the  percentage  requested  does 
not  exceed  75  percent  of  total  costs  or  90 
percent  of  direct  labor  and  material 
costs,  as  appropriate. 

(5)  The  contract,  if  being  placed  with 
other  than  a  small  business  concern,  has 
a  face  value  of  $1,000,000  or  more. 

(d)  Indefinite  quantity  contracts.  For 
indefinite  quantity  contracts  contem¬ 
plating  requisitions,  delivery  orders, 
work  orders,  task  orders,  job  orders  or 
their  equivalent  if  the  contractor  quali- 
fies  for  customary  progress  payments, 
the  decision  as  to  whether  progress  pay.! 
ments  come  within  the  customary 
category  will  depend  upon  estimates  of 
the  amount  of  work  expected  to  be  done, 
and  the  production  lead-time  expected 
to  be  necessary  for  the  major  part  of  the 
work  anticipated.  In  such  cases,  pro¬ 
vision  for  progress  payments  in  an  in¬ 
definite  quantity  contract  will  be  deemed 
customary  if  the  amounts  involved,  and 
the  production  lead-time  will  result  in 
the  substantial  equivalent  of  a  customary 
progress  payment  in  the  opinion  of  the 
contracting  officer.  The  standards  for 
unusual  progress  payments  govern  when 
progress  payments  are  not  of  the  cus¬ 
tomary  type. 

(e)  In  advertised  contracts,  if  the 
contracting  officer  considers  that  (1)  the 
period  between  the  beginning  of  work 
and  the  required  first  production  will 
exceed  6  months  or  (2)  that  progress 
payments  will  be  useful  or  necessary  by 
reason  of  unusual  circumstances  that 
will  involve  substantial  accumulation,  of 
predelivery  costs  that  may  have  a  ma¬ 
terial  impact  on  a  contractor’s  working 
funds  (including  but  not  limited  to  sub¬ 
stantial  small  business  set  asides  ex¬ 
pected  to  involve  a  relatively  large  pre¬ 
delivery  accumulation  of  materials, 
purchased  parts,  or  components),  the 
IFB  will  state  that  upon  written  request 
by  the  prospective  contractor,  the 
Progress  Payments  clause  (to  be  included 
in  the  IFB)  set  forth  in  §  1058.306-1  will 
be  included  in  the  contract  at  the  time  of 
award. 

(f)  Once  the  contracting  officer  has 
determined  that  the  IFB  will  provide 
for  progress  payments,  the  bidder  will 
not  be  required  to  demonstrate  his 
actual  need  for  such  payments.  If  the 
bidder  is  eligible  for  award  of  the  con¬ 
tract,  he  is  eligible  for  the  customary 
Progress  Payments  clause.  If  the  bid¬ 
der  requests  inclusion  of  a  Progress  Pay¬ 
ments  clause  differing  from  that  offered, 
his  bid  must  be  considered  nonrespan- 
sive. 

(g)  A  Facility  Capability  Report  is  re¬ 
quired  if  the  prospective  contractor  has 
requested  a  Progress  Payments  clause 
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d  r  a  new  contract.  If  the  contractor 

iisted  on  the  “Prior  Financial  Clear¬ 
ance  List"  which  will  be  distributed 
nuarterly  by  MCPZF  to  all  procurement 
activities  to  whom  this  subpart  applies, 
the  FCR  requested  will  be  limited  to  a 
determination  of  contractor  reliability 
and  capability  and  an  evaluation  of  his 
accounting  system.  If  the  request  for 
inclusion  of  a  Progress  Payments  clause 
originated  from  a  contractor  under  an 
existing  contract,  the  administrative 
contracting  officer  with  the  assistance 
of  the  financial  analyst  must  determine 
the  financial  condition  of  the  contrac¬ 
tor  and  the  adequacy  of  his  accounting 
system  under  existing  procedures.  Au¬ 
thority  to  authorize  a  Progress  Pay¬ 
ments  clause  in  an  existing  contract 
rests  with  the  procurement  contracting 
officer  subject  to  required  approvals  in 
unusual  cases.  If  the  contractor  is  not 
performing  satisfactorily  or  has  been  in¬ 
cluded  on  the  list  of  contractors  who  are 
showing  signs  of  financial  deterioration 
(which  list  will  be  distributed  monthly 
by  MCPZF,  Hq  AMC,  to  the  chief  of 
each  air  procurement  district  and  to  the 
Director  of  Procurement,  Hq  ARDC, 
who  will  in  turn  see  to  it  that  the  proper 
administrative  contracting  officer  is  in¬ 
formed)  ,  the  administrative  contracting 
officer  should  be  the  first  person  to  be 
aware  of  that  fact  and  should*  apprise 
the  procuring  contracting  officer  of  the 
facts  in  forwarding  the  case  to  him  for 
decision.  The  administrative  contract¬ 
ing  officer  will  recommend  for  or 
against  inclusion  of  the  clause  and  will 
support  his  recommendation  with  facts 
sufficient  for  a  proper  decision.  The 
procuring  contracting  officer,  in  arriving 
at  a  decision  must  keep  in  mind  the 
essentiality  of  the  procurement,  the 
relative  cost,  and  the  time  factor  in¬ 
volved  in  reprocurement  at  all  times. 
The  procurement  contracting  officer  will 
handle  the  matter  according  to  the 
terms  of  this  subpart. 

(h)  The  activity  receiving  the  request 
for  an  FCR  will  follow  the  procedures 
prescribed  by  Part  1052  of  this  chapter 
and  will  submit  a  report  to  the  procur¬ 
ing  contracting  officer  within  the  time 
prescribed  therein.  The  FCR  will  en¬ 
able  the  contracting  officer  to  determine 
whether  the  contractor  qualifies  for  a 
customary  payment. 

§  1058.305  Procedures  governing  un¬ 
usual  progress  payments.  Unusual 
progress  payments  will  be  approved  only 
under  exceptional  circumstances  and 
then  only  at  minimum  percentages  com¬ 
mensurate  with  the  contractor’s  produc¬ 
tion  schedule  requirements  and  mini¬ 
mum  inventory  lead-time  with  due 
regard  to  the  contractor’s  projected 
cash  needs,  cash  resources  and  their 
planned  application.  Any  contractor 
seeking  provision  for  an  “unusual" 
progress  payment  will  be  required  to 
demonstrate  fully  his  actual  need  there¬ 
for  with  due  regard  for  the  preference 
for  private  financing  including  guaran¬ 
teed  loans.  Unusual  progress  payments 
if  provided  will  be  only  supplementary 
to  private  financing,  including  guaran¬ 
teed  loans,  in  amounts  necessary  for 
contract  performance.  Such  cases  must 
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Involve  a  preparatory  period  requiring 
contractor  predelivery  expenditures  that 
are  large  in  relation  to  the  contract 
price  and  in  relation  to  the  contractor’s 
working  capital  and  credit.  This  re¬ 
quirement  applies  to  existing  as  well  as 
new  contracts. 

(a)  If  the  progress  payment  is  un¬ 
usual  because  of  the  percentage  re¬ 
quested,  approval  at  Hq  USAF  is  re¬ 
quired  before  such  a  clause  may  be  in¬ 
corporated  in  a  contract.  Upon  receipt 
of  such  a  request,  the  contracting  offi¬ 
cer  will  make  an  appropriate  recom¬ 
mendation  through  his  established 
channels  to  the  Commander,  AMC,  attn: 
MCPZF  or  through  the  Director  of  Pro¬ 
curement,  Hq  ARDC,  to  the  Deputy 
Commander,  Hq  ARDC,  as  appropriate, 
who  will  decide  whether  to  recommend 
the  matter  to  Hq  USAF.  If  it  is  decided 
to  forward  the  matter,  it  will  be  ad¬ 
dressed  to  the  Procurement  Policy  Divi¬ 
sion,  DCS/M,  Hq  USAF  and  will  recom¬ 
mend  approval  of  the  higher  rate.  Such 
referral  to  Hq  USAF  will  be  limited  to 
information  necessary  to  an  under¬ 
standing  of  the  case.  The  Procurement 
Policy  Division  before  presenting  the 
matter  for  approval  at  the  Secretarial 
level  (Deputy  for  Contract  Financing — 
SAFFM)  will  formulate  its  recommen¬ 
dation  and  will  obtain  coordination  of 
representatives  of  the  Army,  Navy,  and 
Assistant  Secretary  of  Defense  (Comp¬ 
troller).  If  approval  is  granted  it  will 
ordinarily  extend  to  future  contracts 
with  the  same  contractor  so  that  resub¬ 
mission  of  future  requests  will  be  un¬ 
necessary  unless  so  indicated  on  the  ini¬ 
tial  approval  or  thereafter  required  by 
the  approving  authority  after  review  of 
the  contractor’s  current  condition  and 
circumstances. 

(b)  If  lead-time  on  a  contract  is  less 
than  five  and  one-half  months,  inclusion 
of  a  Progress  Payments  clause  is  consid¬ 
ered  unusual  and  requires  specific  prior 
approval.  Requests  for  such  approval 
will  be  submitted  to  the  Commander, 
AMC,  attn :  MCPZF,  or  the  Deputy  Com¬ 
mander,  Hq  ARDC. 

(c)  If  the  FCR  is  negative  and  the 
contracting  officer  concurs  in  the  nega¬ 
tive  report,  he  will  select  another  source. 
If  another  source  is  not  selected  an  '  the 
negative  portion  of  the  FCR  is  not  satis¬ 
factorily  resolved,  inclusion  of  a  Progress 
Payments  clause  would  be  unusual  and 
the  matter  must  be  submitted  through 
established  channels  to  the  Deputy 
Director/Procurement,  Hq  AMC,  or 
through  the  Director  of  Procurement,  Hq 
ARDC,  to  the  Deputy  Commander,  as 
appropriate,  for  decision. 

(d)  The  matter  of  inclusion  of  a 
Progress  Payments  clause  should  be 
handled  expeditiously  by  all  echelons  to 
avoid  delay  in  necessary  procurement. 
Proper  channels  of  communication 
within  AMC  and  ARDC  will  be  estab¬ 
lished  according  to  this  subpart. 

§  1058.306  Progress  payment  clauses. 

§  1058.306-1  Total  cost  clause.  The 
following  clause  is  for  use  whenever  the 
contract  is  to  provide  for  progress  pay¬ 
ments  based  on  a  percentage  of  total 
costs.  r 
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Progress  Payments 

Progress  payments  shall  be  made  to  the 
Contractor  as  work  progresses,  from  time 
to  time  upon  request  in  amounts  approved 
by  the  Contracting  Officer  upon  the  follow¬ 
ing  terms  and  conditions : 

(a)  Computation  of  amounts.  (1)  Un¬ 
less  a  smaller  amount  is  requested,  each 
progress  payments  shall  be  (i)  70  percent 
of  the  amount  of  the  Contractor’s  total  costs 
incurred  under  this  contract  plus  (11)  to  the 
extent  if  any  provided  in  the  Schedule,  the 
amount  of  the  progress  payments  made  by 
the  Contractor  to  its  subcontractors  and  re¬ 
maining  unliquidated;  all  less  the  sum  of 
previous  progress  payments. 

(2)  The  Contractor’s  total  costs  shall  be 
reasonable,  allocable  to  this  contract,  and 
consistent  with  sound  and  generally  accepted 
accounting  principles  and  practices.  How¬ 
ever,  such  costs  shall  not  include  (i)  any 
costs  incurred  by  subcontractors  or  suppliers, 
or  (ii)  any  payments  or  amounts  payable  to 
subcontractors  or  suppliers,  except  for  com¬ 
pleted  work  (including  partial  deliveries)  to 
which  the  contractor  has  acquired  title  and 
except  for  amounts  paid  or  payable  under 
cost-reimbursement  or  time  and  material 
subcontracts  for  work  to  which  the  Con¬ 
tractor  has  acquired  title  or  (iii)  costs  or¬ 
dinarily  capitalized  and  subject  to  deprecia¬ 
tion  or  amortization  except  for  the  properly 
depreciated  or  amortized  portion  of  such 
costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (i) 

70  percent  of  the  costs  mentioned  in  (a)  (1) 

(i)  above,  plus  any  unliquidated  progress 
payments  mentioned  in  item  (a)  (1)  (ii) 
above,  both  of  which  are  applicable  only 
to  the  supplies  and  services  not  yet  delivered 
and  invoiced  to  and  accepted  by  the  Gov-  _ 
ernment,  or,  (ii)  70  percent  of  the  total 
contract  price  of  supplies  and  services  not 
yet  delivered  and  invoiced  to  and  accepted 
by  the  Government  less  unliquidated  ad¬ 
vance  payments. 

(4)  The  aggregate  amount  of  progress 
payments  made  shall  not  exceed  70  percent 
of  the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  (a), 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Except  as  provided  in 
the  clause  entitled  “Termination  For  Con¬ 
venience  of  the  Government,”  all  progress 
payments  shall  be  liquidated  by  deducting 
from  any  payment  under  this  contract,  other 
than  advance  or  progress,  the  amount  of  un¬ 
liquidated  progress  payments,  or  70  percent 
of  the  gross  amount  invoiced,  whichever  is 
less.  Repayment  to  the  Government  re¬ 
quired  by  a  retroactive  price  reduction  will 
be  made  after  recalculating  liquidations  and 
payments  on  past  invoices  at  the  reduced 
prices  and  adjusting  the  unliquidated  prog¬ 
ress  payments  accordingly. 

(c)  Reduction  or  suspension.  The  Con¬ 
tracting  Officer  may  reduce  or  suspend  prog¬ 
ress  payments,  or  liquidate  them  at  a  rate 
higher  than  the  percentage  stated  in  (b) 
above,  or  both,  whenever  he  finds  upon  sub¬ 
stantial  evidence  that  the  Contractor  (i) 
has  failed  to  comply  with  any  material  re¬ 
quirement  of  this  contract,  (ii)  has  so  failed 
to  make  progress,  or  is  in  such  unsatisfac¬ 
tory  financial  condition,  as  to  endanger  per¬ 
formance  of  this  contract,  (iii)  has  allo¬ 
cated  inventory  to  this  contract  substantially 
exceeding  reasonable  requirement,  (iv)  is 
delinquent  in  payment  of  the  costs  of  per¬ 
formance  of  this  contract  in  the  ordinary 
course  of  business,  (v)  has  so, failed  to  make 
progress  that  the  unliquidated  progress  pay¬ 
ments  exceed  the  fair  value  of  the  work  ac¬ 
complished  on  the  undelivered  portion  of 
this  contract,  or  (vi)  is  realizing  less  profit 
than  the  estimated  profit  used  for  establish- 
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(4)  The  aggregate  amount  of  progress 
ments  made  shall  not  exceed  (Note  2)  t! 
cent  of  the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment 
the  unliquidated  progress  payments  exct 
the  amount  permitted  by  this  paragraph  (i 
the  Contractor  shall  pay  the  amount  of  «, 
excess  to  the  Government  upon  demand 

Except  as  provided 
“Termination  For  <* 


(b)  Liquidation. 

the  clause  entitled  _ _ 

venience  of  The  Government,"  all' proj^ 
payments  shall  be  liquidated  by  deducts* 
from  a^y  payment  under  the  contract,  other 
than  advance  or  progress,  the  amount  of  un 
liquidated  progress  payments,  or  (Note  2> 
percent  of  the  gross  amount  invoiced,  which, 
ever  is  less.  Repayment,  to  the  Government 
required  by  a  retroactive  price  reduction 
will  be  made  after  recalculating  liquidations 
and  payments  on  past  invoices  at  the  re¬ 
duced  prices  and  adjusting  the  unliquidated 
progress  payments  accordingly. 

(c)  Reduction  or  suspension.  The  Con¬ 
tracting  Officer  may  reduce  or  suspend 
progress  payments,  or  liquidate  them  at  a 
rate  higher  than  the  percentage  stated  in 
(b)  above,  or  both,  whenever  he  finds  upon 
substantial  evidence  that  the  Contractor  (i) 
has  failed  to  comply  with  any  material  re¬ 
quirement  of  this  contract,  (ii)  has  so  failed 
to  make  progress,  or  is  in  such  unsatisfactory 
financial  condition,  as  to  endanger  per- 
formance  of  this  dontract,  (iii)  has  allocated 
inventory  to  this  contract  substantially  ex¬ 
ceeding  reasonable  requirements,  (iv)  is  in¬ 
curring  costs,  whether  or  not  of  the 
eligible  for  progress  payments  under  para- 
graph  (a)  (1)  above,  which  are  higher  than 
the  respective  estimated  costs  used  for  estab¬ 
lishing  the  liquidation  percentage  in  para¬ 
graph  (b)  above,  (v)  is  delinquent  in  pay¬ 
ment  of  the  cost  of  performance  of  this 
contract  in  the  ordinary  course  of  business, 
or  (vi)  has  so  failed  to  make  progress  that 
the  unliquidated  progress  payments  exceed 
the  fair  value  of  the  work  accomplished  on 
the  undelivered  portion  of  this  contract 

(d)  Title.  (Same  as  par.  (d)  of  “Total 
Costs”  clause.) 

(e)  Risk  of  loss.  (Same  as  par.  (e)  of 
“Total  Costs”  clause.) 

(f)  Control  of  costs  and  property.  (Same 
as  par.  (f)  of  “Total  Costs”  clause.) 

(g)  Reports — access  to  records.  (Same  as 
par.  (g)  of  “Total  Costs”  clause.) 

(h)  Special  provisions  regarding  default. 
(Same  as  par.  (h)  of  “Total  Costs”  clause.) 

(i)  Reservations  of  rights.  (Same  as  par. 
(i)  of  “Total  Costs”  clause.) 

Note:  (1)  Strike  out  “Labor  and”  or  “and 
Material”  if  progress  payments  are  limited  to 
single  direct  cost. 

( 2 )  Insert  a  percentage  which  is  to  85  per¬ 
cent  as  the  amount  of  estimated  costs  form¬ 
ing  the  basis  for  progress  payments  is  to  the 
amount  of  the  estimated  total  costs 
(§  1058.302-(e) ) . 

§  1058.306-3  Progress  payments  to 
subcontractors.  When  the  contractor 
is  to  be  reimbursed  for  progress  pay¬ 
ments  made  to  subcontractors,  the  fol¬ 
lowing  clause  will  be  included  in  the 
schedule  of  the  contract. 

Progress  Payments  to  Subcontractom 

(a)  The  Contractor  shall  be  reimbursed 
in  accordance  with  the  clause  entitled 
“Progress  Payments”  for  all  of  the  progree* 
payments  made  by  the  Contractor  to  sub¬ 
contractors  under  subcontract  progress  pay¬ 
ment  provisions  which  (i)  are  substantially 
similar  to  and  as  favorable  to  the  Govern¬ 
ment  as  that  clause  (and  no  more  favorable 
to  the  subcontractor  than  that  clause  is  to 
the  Contractor)  and  (ii)  make  all  rights  of 
the  subcontractor  with  respect  to  all  prop¬ 
erty  to  which  the  Government  has  title  pur¬ 
suant  to  the  subcontract,  subordinate  to  the 
rights  of  the  Government  to  require  delivery 
of  such  property  to  it  in  the  event  of  default 
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the  Contractor  under  this  contract  or  In 
Se  event  of  the  bankruptcy  or  insolvency  of 

subcontractor. 

/hi  The  Government  agrees  that  any  pro- 
«Pds  received  by  it  from  property  to  which  it 
h„Vacauired  title  by  virtue  of  such  provi- 
i  ns  any  subcontract  shall  be  applied  to 
wiiice  the  amount  of  unliquidated  progress 
vments  made  by  the  Government  to  the 
rnntractor  irnder  this  contract.  In  the  event 
the  contractor  fully  liquidates  such  progress 
navments  made  by  the  Government  to  it 
hereunder  and  there  are  progress  payments 
“  any  subcontractors  which  are  unliqui¬ 
dated  the  Contractor  shall  be  subrogated  to 
all  the  Government’s  rights  by  virtue  of 
such  provisions  in  the  subcontract  or  sub¬ 
contracts  involved  as  if  all  such  rights  had 
been  thereupon  assigned  and  transferred  to 
tbe  Contractor. 


§  1058.306-4  Progress  payments  clause 
for  letter  contracts,  (a)  When  progress 
payments  are  to  be  made  under  a  letter 
contract,  one  or  the  other  of  the  clauses 
set  forth  in  §  1058.306-1  or  §  1058.306-2 
will  be  used,  except  that  paragraph  (a) 
(4)  of  either  clause  will  be  replaced  by  a 
provision  limiting  the  aggregate  amount 
of  progress  payments  made  under  the 
letter  contract  to  a  stated  amount,  not 
exceeding  70  percent  of  the  maximum 
liability  of  the  Government  under  the 
letter  contract.  Separate  limits  may  be 
prescribed  for  separate  specified  parts  of 
the  work. 

(b)  Until  unit  delivery  billing  prices 
are  specified,  §  1058  306-1  (b)  or  §  1058.- 
306-2  (b)  concerning  liquidation  will  not 
be  operative,  and  will  be  supplemented  by 
the  additional  provision  set  out  below: 


Progress  payments  made  hereunder  shall 
be  liquidated  in  the  following  manner,  unless 
previously  liquidated  pursuant  to  paragraph 
(b): 

(1)  If  this  letter  contract  shall  be  super¬ 
seded  by  a  fixed-price  type  contract,  un¬ 
liquidated  progress  payments  made  here¬ 
under  shall  be  liquidated  by  deducting  the 
amount  thereof  from  the  first  progress  or 
other  payments,  which  shall  be  made  under 
such  contract. 

(2)  If  this  letter  contract  shall  be  super¬ 
seded  by  a  cost-reimbursement  type  contract, 
progress  payments  made  hereunder  shall  be 
liquidated  by  deducting  the  unliquidated 
amount  thereof  from  the  first  payments 
which  shall  be  made  under  such  cost-reim¬ 
bursement  contract. 

(3)  If  this  letter  contract  shall  not  be 

superseded  by  a  contract  calling  for  the  fur¬ 
nishing  of  all  or  part  of  the  articles  or  serv¬ 
ices  covered  hereby,  unliquidated  progress 
payments  made  hereunder  shall  be  liqui¬ 
dated  by  deducting  the  amount  thereof  from 
the  amount  payable  under  the  provisions 
df  the  Termination  clause  for  this  letter 
contract.  - 

(4)  If  this  letter  contract  shall  in  part 
be  terminated  and  shall  in  part  be  super¬ 
seded  by  a  contract,  the  unliquidated  prog¬ 
ress  payments  made  hereunder  shall  be  allo¬ 
cated  by  the  Government  for  the  purpose  of 
liquidation  to  the  terminated  portion  of  the 
letter  contract  and  to  the  superseding  con¬ 
tract  in  such  proportions  as  the  Government 
shall  deem  to  be  equitable,  and  the  part  of 
suph  progress  payments  allocated  to  each 
shall  be  liquidated  in  accordance  with  the 
applicable  provisions  of  subdivisions  (1),  (2)* 
aad  (3)  of  this  paragraph. 

(5)  If  the  method  of  liquidating  progress 
payments  provided  above  shall  not  result 
in  the  full  liquidation  thereof,  “the  Con¬ 
tractor  shall  forthwith  pay  the  unliquidated 
balance  to  the  Government  upon  demand. 

(c)  Any  superseding  definitive  con¬ 
tract  will  contain  appropriate  provisions. 
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carried  forward  from  the  letter  contract, 
for  liquidation  of  progress  payments 
made  under  the  preliminary  instrument. 
When  the  superseding  contract  provides 
for  progress  payments,  the  Progress  Pay¬ 
ments  clause  will  be  supplemented  by 
further  provisions  as  follows:  ^  " 

The  costs,  previous  progress  payments, 
aggregate  progress  payments  and  unliqui¬ 
dated  progress  payments,  and  unliquidated 
progress  payments,  mentioned  in  paragraph 
(a)  of  this  Progress  Payments  clause,  include 
the  costs  incurred  and  progress  payments 
made  under  the  letter  contract  which  has 
been  superseded  by  this  contract. 

§  1058.307  Transition  from  old  to  new 
progress  payments  clauses. 

§  1058.307-1  Separate  contracts.  To 
the  greatest  extent  feasible,  procurement 
effected  after  the  effective  date  of  these 
instructions,  and  involving  the  establish¬ 
ment  of  continuation  of  progress  pay¬ 
ments,  will  be  accomplished  by  separate 
new  contracts  rather  than  by  amend¬ 
ments  of  existing  contracts.  (See  sub¬ 
part  K,  Part  1053  of  this  chapter.) 

§  1058.307-2  Existing  indefinite  quan¬ 
tity  contracts.  During  the  specified  term 
of  existing  indefinite  quantity  contracts 
(not  including  any  extension  of  such 
term)  existing  progress  payment  pro¬ 
visions  conforming  to  this  subpart  with 
regard  to  progress  payment  percentage 
and  rate  of  liquidation  need  not  be  re-/ 
placed,  incident  to  new  procurement  un¬ 
der  such  contracts  by  a  clause  set  forth 
herein. 

§  1058.307-3  Supplements,  amend¬ 
ments,  and  modifications.  When  neces¬ 
sary  to  effect  new  procurement  by 
amendment  of  a  contract  already  pro¬ 
viding  for  progress  payments  based  on 
costs,  it  is  not  required  that  the  amend¬ 
ment  include  a  cljiuse  set  forth  herein 
if  the  Progress  Payments  clause  already 
in  the  contract  provides  for  progress 
payments  not  exceeding  70  percent  of 
total  costs  or  85  percent  of  direct  labor 
and  material  costs.  Supplements, 
amendments,  and  modifications  of  exist¬ 
ing  contracts  which  increase  the  rate  or 
percentage  of  progress  payments,  or  en¬ 
large  the  base  for  progress  payments  or 
reduce  the  rate  of  liquidation  of  prog¬ 
ress  payments,  or  make  new  provision 
for  progress  payments  will  conform  to 
this  subpart  and  in  particular  to 
§§  1058.306-1  and  1058.306-2. 

§  1058.308  General  instruction  for 
progress  payment  clauses.  The  instruc¬ 
tions  below  apply  to  the  clauses  set  forth 
in  §§  1058.306-1  and  1058.306-2. 

§  1058.308-1  Variation  in  percentages. 
The  percentages  set  forth  in 
§§  105 8. '306-1  and  1058.306-2  are  the 
normal  percentages  for  making  and  liq¬ 
uidating  progress  payments.  Variations 
will  be  made  only  according  to  this  sub¬ 
part  C.  Lower  percentages  may  be  used 
in  paragraph  {a)  (1)  of  either 
§§  1058.306-1  and  1058.306-2. 

§  1058.308-2  Total  cost  basis — per¬ 
centage  other  than  70  percent.  If  a  per¬ 
centage  other  than  70  percent  is  specified 
in  paragraph  (a)  (1)  (i)  of  the  clahse  set 
forth  in  §  1058.306-1,  the  same  percent¬ 
age  will  be  specified  in  paragraphs  (a) 
(3),  (a)  (4)  and  (b)  thereof. 
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§  1058.308-3  Limited  cost  basi  s— 
other  percentages,  when  the  Progress 
Payments  clause  setr forth  in  §  1058.306-2 
is  used,  the  percentage  specified  in 
paragraph  (a)  (1)  (i)  thereof  will  also 
be  specified  in  paragraph  (a)  (3)  (i) 
thereof.  The  percentage  specified  in  (a) 

(3)  (ii),  (a)  (4),  and\(b)  will  be  a  per¬ 
centage  which  is  to  85  percent  as  the 
amount  of  estimated  costs  forming  the 
basis  for  progress  payments  is  to  the 
amount  of  estimated  total  costs  of  per¬ 
formance  of  the  undelivered  portion  of 
the  contract.  This  same  principle  will 
apply  if  a  narrower  cost  basis,  (i.  e.,  la¬ 
bor  only  or  material  only)  is  used  for 
progress  payments. 

§  1058.308-4  Cost  basis  less  than  di¬ 
rect  labor  and  material  costs.  Instead  of 
the  direct  labor  and  material  cost  basis 
provided  for  in  §  1058.306-2,  a  narrower 
and  more  limited  cost  basis  for  progress 
payments  may  be  used  in  that  clause, 
such  as  direct  labor  only,  direct  material 
only,  or  direct  labor  or  material  costs  , 
applicable  only  to  certain  specified  items, 
or  specified  direct  costs  other  than  direct 
labor  or  material  costs.  Appropriate 
changes  will  be  made  in  paragraph  (a) 
(1)  (i)  of  the  clause  set  forth  in 

§  1058.306-2  when  a  more  limited  cost 
basis  is  to  be  used.  If  eligible  costs  are 
to  be  limited  to  direct  material  costs,  the 
words  “labor  and”  should  be  deleted  from 
paragraph  (a)  (1)  (i) ;  or,  if  eligible 
costs  are  to  be  limited  to  direct  labor 
costs,  the  words  “and  material”  should 
be  deleted  from  paragraph  (a)  (1)  (i). 

§  1058.308-5  Other  protective  provi¬ 
sions.  _  When  deemed  reasonably  neces¬ 
sary  for  the  protection  of  the  Govern¬ 
ment,  the  clauses  set  forth  in  §§  1058.306- 
1  and  1058.306-2  may  be  supplemented 
by  additional  protective  provisions,  such 
as  personal  or  corporate  guarantee,  sub¬ 
ordinations  or  stand-bys  of  indebtedness, 
special  bank  accounts,  and  other  protec¬ 
tive  covenants  of  the  kinds  outlined  in 
item  18  of  §  1058.709. 

§  1058.308-6  Liquidation  percentages. 
Liquidation  percentages  will  conform  to 
the  following':  When  progress  payments 
are  based  on  70  percent  of  all  costs, 
liquidation  will  be  at  a  rate  not  less  than 
70  percent  of  the  contract  price  of  sepa¬ 
rate  items  as  they  are  delivered.  When 
progress  payments  are  based  on  85  per¬ 
cent  of  the  costs  of  direct  labor  and  ma¬ 
terial,  the  rate  of  liquidation  of  progress 
payments  will  be  not  less  than  85  percent 
of  the  percentage  of  estimated  total  costs 
represented  by  the  estimated  costs  of  di¬ 
rect  labor  and  material.  Thus,  for  ex¬ 
ample,  if  the  base  for  progress  payments 
is  85  percent  of  the  costs  of  direct  labor 
and  material,  and  if  estimated  costs  of 
direct  labor  and  material  are  70  percent 
of  total  estimated  costs,  liquidation  will 
be  at  a  rate  not  less  than  60  percent 
(85  x  70  rounded  out)  of  the  contract 
price  of  separate  items  as  they  are  de¬ 
livered.  s 

4.  Subpart  D — Financial  Data  is  de¬ 
leted.  A  new  Subpart  G — Advance  Pay¬ 
ments  is  added  as  follows: 

§  1058.700  Scope  of  subpart.  This 
subpart  covers  policy  and  procedures  for 
approval  and  administration  of  advance 
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payments.  It  applies  to  all  AP  procure¬ 
ment  personnel. 

§  1058.701  Nature  of  advance  pay¬ 
ments.  No  implementation  of  §  3.501 
of  this  title. 

§  1058.702  Authority  and  approval 
requirements  for  advance  payments.  No 
implementation  of  §  3.502  of  this  title. 

§  1058.703  General  limitation  on  au¬ 
thority.  No  implementation  of  §  3.503 
of  this  title. 

§  1058.704  Security  for  advance  pay¬ 
ments.  In  addition  to  the  requirement 
for  a  special  bank  account  as  prescribed 
by  §  3.504  of  this  title,  additional  security 
for  advance  payments,  if  any,  will  be 
such  as  is  considered  appropriate  for  the 
protection  of  the  Government  under  the 
circumstances  of  each  case.  Advance 
payment  bonds  usually  will  not  be  re¬ 
quired.  Special  security  provisions  may 
be  required.  See  paragraph  18  of  Ap¬ 
pendix  1  to  this  subpart.  See  §  3.504  of 
this  title. 

§  1058.705  Interest  on  advance  pay¬ 
ments.  No  implementation  of  §  3.505  of 
this  title. 

§  1058.706  Resolution  of  disagree¬ 
ments.  No  implementation  of  §  3.506  of 
this  title. 

§  1058.707  Uses  of  advance  payments. 

(a)  Generally,  financing  in  the  form  of 
advance  payments  is  least  preferred. 
The  following  order  of  preference  should 
generally  be  observed:  (1)  Private  fi¬ 
nancing,  without  Government  guaran¬ 
tee,  (2)  guaranteed  loans,  (3)  progress 
payments,  and  (4)  advance  payments. 
Section  3.503  of  this  title  provides  certain 
exceptions  to  this  general  order  of  pref¬ 
erence. 

(b)  Advance  payments  are  considered 
useful  and  appropriate  for : 

(1)  Contracts  for  acquisition  of  facili¬ 
ties  at  cost,  for  Government  ownership. 

(2)  Contracts  involving  operations  so 
remote  from  a  financing  institution  that 
the  financing  institution  could  not  be 
expected  to  provide  suitable  adminis¬ 
tration  of  a  guaranteed  loan. 

(3)  Contracts  of  such  highly  classified 
nature  that  the  Air  Force  considers  it 
undesirable  for  national  security  to  per¬ 
mit  assignment  -of  claims  under  the 
contract. 

(4)  Rare  but  essential  contracts  with 
contractors  who  are  unusually  weak  or 
overextended  financially,  if  performance 
may  be  better  fostered  and  risks  of  finan¬ 
cial  loss  most  effectively  minimized  by 
very  close  control  of  funds  and  super¬ 
vision  of  performance  by  AF  personnel. 

(5)  Contracts  under  which  a  financing 
institution  will  not  assume  a  reasonable 
portion  of  the  risk  under  a  guaranteed 
loan. 

(6)  Exceptional  cases  in  which  ad¬ 
vance  payments  will  be  more  beneficial 
to  the  interests  of  the  Government  than 
any  other  available  method  of  financing. 

(c)  Advance  payments  may  be  made 
on  any  type  of  contract,  as  defined  in 
§  1.201-6  of  this  title. 

(d)  Circumstances  will  occur,  espe¬ 
cially  on  contracts  with  small  business 
concerns,  in  which  advance  payments 
will  be  more  beneficial  to  the  interests  of 


the  Government  and  more  suitable  to  the 
situation  of  the  contractor  than  other 
methods  of  contract  financing.  If,  inci¬ 
dent  to  a  bid  or  proposal,  or  after  award 
of  a  contract,  an  otherwise  qualified  con¬ 
tractor  is  found  to  require  advance  pay¬ 
ments,  there  should  be  no  hesitation  in 
recommending  to  higher  authority,  that 
advance  payments  be  established. 

(e)  Where  necessary  and  according  to 
this  subpart,  advance  payments  may  be 
authorized  in  addition  to  progress  pay¬ 
ments  on  the  same  contract. 

§  1058.708  General  procedure  for  ad¬ 
vance  payment  provisions.  The  term 
“Financial  Branch”  as  used  throughout 
this  subpart,  unless  otherwise  indicated, 
refers  to  the  Financial  Branch  MCPZF, 
Hq  AMC,  or  RDSKSF,  Hq  ARDC,  as  ap¬ 
propriate.  Requests  for,  advance  pay¬ 
ments  on  ARDC  contracts  will  be 
forwarded  by  contracting  officers  to  the 
Director  of  Procurement,  Kq  ARDC. 
Requests  for  advance  payments  on  all 
other  contracts  will  be  forwarded  by  con¬ 
tracting  officers  to  the  Commander, 
AMC,  attn:  MCPZF.  The  information  to 
be  submitted  is  set  “forth  in  paragraph 
(e)  of  this  section.  Contracting  officers 
in  the  Financial  Branch  have  been  dele¬ 
gated  authority  to  make  and  administer 
advance  payments  and  act  as  the  duly 
authorized  representatives  of  the  Com¬ 
mander,  AMC,  or  ARDC.  Other  con¬ 
tracting  officers,  including  those 
exercising  the  functions  outlined  in 
§§  1054.2704  through  1054.2706  of  this 
chapter  are  not  authorized  to  perform 
functions  specifically  delegated  to  con¬ 
tracting  officers  in  the  Financial  Branch 
as  indicated  herein.  Contracting  officers 
must  not  make  any  direct  or  indirect 
commitments  to  a  contractor  or  prospec¬ 
tive  contractor  that  the  Air  Force  will 
make  an  advance  payment  on  his  con¬ 
tract.  Inclusion  of  an  Advance  Pay¬ 
ments  clause  in  a  contract  or  agreement 
to  include  such  a  clause  may  only  be 
authorized  at  the  Secretarial  level  in  the 
Air  Force. 

(a)  If  an  FCR  indicates  the  need  for 
an  advance  payment  to  assure  perform¬ 
ance,  or '  if  a  prospective  contractor 
requests  an  advance  payment,  the  pro¬ 
curing  contracting  officer  may  not  pro¬ 
ceed  with  the  procurement  until  approval 
at  the  Secretarial  level  in  the  Air  Force 
is  obtained.  The  matter  should  be  proc¬ 
essed  through  channels  with  an  appro¬ 
priate  recommendation  to  the  Financial 
Branch  which  will  process  the  matter 
according  to  established  procedures. 

(b)  If  an  administrative  contracting 
officer  receives  a  request  for  an  advance 
payment  on  an  existing  contract  or  if  it 
becomes  apparent  during  administration 
of  a  contract  that  an  advance  payment 
would  best  serve  the  interest  of  the  Gov¬ 
ernment,  he  will  make  an  appropriate 
recommendation  through  his  normal 
channels  to  the  procuring  contracting 
officer  who  will  add  his  recommendation 
and  forward  it  according  to  this  subpart. 

-<c)  The  contracting  officer  must  as¬ 
certain  whether 

(1)  In  negotiated  contracts  that  pro¬ 
visions  for  advance  payments  is  in  the 
public  interest  or  in  the  interest  of  na¬ 
tional  defense  and  appears  to  be  neces¬ 


sary  to  procure  the  required  supollf* 
services.  or 

(2)  In  advertised  contracts  that  nrtu 
vision  for  advance  payments  will  faciU 
tate  the  national  defense. 

(d)  An  application  for  an  advance 
payment  may  be  in  the  form  of  a  letter 
directed  to  either  the  administrative  w 

procuring  contracting  officer  as  appro! 
priate.  An  advance  payment  may  also 
be  requested  as  part  of  a  response  to  an 
IFB  if  the  IFB  stated  that  advance  pay 
ments  would  be  available. 

(e)  The  information  to  be  forwarded 
to  the  Financial  Branch  by  the  contract¬ 
ing  officer  will  consist  of  the  following- 

(1)  The  contractor’s  request. 

(2)  A  statement  that  no  other  con¬ 
tractors  which  do  not  require  advance 
payments  are  readily  available  to  furnish 
the  desired  supplies  or  services  upon 
terms  satisfactory  to  the  Government 
without  prejudice  to  the  national  defense 
(not  necessary  if  the  request  for  advance 
follows  award  of  the  contract). 

(3)  A  statement  that  provision  for  ad¬ 
vance  payment  is  (i)  either  in  the  public 
interest  or  in  the  interest  of  national  de¬ 
fense  or  (ii)  will  facilitate  the  national 
defense. 

(4)  A  statement  that  the  materials  or 
services  are  essential  to  the  national 
defense. 

(5)  Information  as  to  the  general 
character  and  responsibility  of  the  con¬ 
tractor  as  well  as  comments  as  to  tech- 
nical  ability  to  perform  under  the  con¬ 
tract. 

(6)  Statement  regarding  the  existence 
of  performance  bonds. 

(7)  Statement  whether  contractor 
qualifies  for  either  of  the  exceptions 
stated  in  §  3.503  (a)  of  this  title. 

(8)  A  brief  description  of  the  supplies 
or  services  being  procured. 

(9)  Recommendation  regarding  charg¬ 
ing  of  interest  (see  §  3.505  (a)  of  this 
title  regarding  the  situations  wherein 
waiver  of  interest  may  be  approved). 

(10)  Effect  on  cost  of  procurement, 
production  time,  or  cost  of  reprocure¬ 
ment,  if  advance  payment  is  not  granted. 

(11)  Contract  or  Purchase  Request 
(TJR)  number. 

(f)  Upon  receipt  of  the  above  infor¬ 
mation,  the  Financial  Branch  will  ar¬ 
range  a  meeting  between  the  contract¬ 
ing  officer,  or  his  representative,  the 
contractor,  and  Financial  Branch  per¬ 
sonnel  to  discuss  the  contractor’s  finan¬ 
cial  problems.  Prior  to  the  meeting,  the 
contractor  will  be  requested  by  the  Fi¬ 
nancial  Branch  to  furnish  (to  the  extent 
that  such  material  is  not  already  in  the 
files  of  the  Financial  Branch)  as  much 
of  the  following  information  as  is  rea¬ 
sonably  necessary  to  a  conclusion  regard¬ 
ing  the  necessity  or  propriety  of  an 
advance  payment  in  the  particular  case: 

(1)  Balance  Sheet  and  profit  and  loss 
statement  for  the  most  recent  fiscal  year 
prepared  and  certified  by  an  independent 
public  accountant  (including  his  com¬ 
ments,  if  any),  and,  available,  similar 
financial  data  for  the  two  previous  years; 
also  latest  available  interim  balance 
sheet  and  profit  and  loss  statement  of 
the  current  fiscal  year.  If  audited  state¬ 
ments  are  not  available,  corresponding 
statements  should  be  submitted,  certified 
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an  authorized  officer,  partner,  or  in¬ 
dividual  proprietor  as  truly  and  fully 
Ptting  forth  the  financial  condition  and 
iterating  results  of  the  applicant;  if  a 
proprietorship  or  partnership,  personal 
financial  statement  of  proprietor  or  part¬ 
ners  will  be  requested. 

(2)  Appropriate  explanation  and 
schedules  to  indicate;  (i)  Aging  and  col¬ 
lectibility*  of  accounts  and  notes  receiv¬ 
able  (ii)  obsolescence  of  inventory  and 
method  of  valuing  inventory,  (iii)  ade- 
auacy  of  Reserves  for  depreciation,  (iv) 
aging  of  accounts  and  notes  payable,  in¬ 
cluding  schedule  of  major  creditors  and 
interest  rates  and  other  charges,  if  .any, 
(v)  mortgages,  liens,  pledges,  assign¬ 
ments,  conditional  sales,  hypothecations 
and  other  encumbrances  or  security  ar¬ 
rangements,  if  any,  (vi)  analysis  of  sur¬ 
plus,  (vii)  contingent  liabilities  (and 
liabilities  not  shown  in  the  financial 
statements),  if  any,  including  those  on 
indorsements,  guarantees,  warranties, 
surety  bonds,  tax  assessments  or  defi¬ 
ciencies,  renegotiation,  contract  price  re-' 
determination  and  material  litigation 
pending  or  threatened,  (viii)  existing 
credit  or  financing  arrangements,  and 
(ix)  such  other  facts  as  may  be  appro¬ 
priate  for  adequate  disclosure  and  un- 
L  landing  of  the  contractor’s  financial 
condition ; 

(3)  Schedule  of  insurance  maintained 
and  to  be  maintained,  especially  as  to 


inventories. 

(4)  Schedule  of  principal  contracts 
and  orders  on  hand,  showing  defense  or¬ 
ders  and  commercial  orders  separately; 
bids  outstanding  and  contemplated;  ex¬ 
planation  concerning  contracts  under 
negotiation,  in  addition  to  the  contract 
under  which  advance  payments  are  re¬ 
quested. 

(5)  Cash  forecast,  showing  estimated 
disbursements  and  receipts  for  the  period 
in  which  the  requested  advance  payment 
is  expected  to  be  outstanding. 

(6)  Schedule  of  leases,  deferred  pur¬ 
chase  arrangements,  and  patent  or  roy¬ 
alty  arrangements,  outlining  terms,  and 
indicating  relationship,  if  any,  of  lessors 
or  vendors  to  the  applicant. 

(7)  Statement  of  compensation  pay¬ 
able  to  each  officer ;  partner,  proprietor, 
and  principal  executive,  and  to  each  key 
employee  receiving  comparable  compen¬ 
sation,  including  bonus,  commission,  and 
profit-sharing  arrangements,  together 
with  similar  data  for  the  past  2  years. 

(8)  Statement  of  all  affiliates  of  the 
contractor,  showing  financial  interests 
of  the  contractor  in  affiliates  and  of  af¬ 
filiates  in  the  contractor,  and  also  mutual 
officers,  directors,  and  major  stockhold¬ 
ers  or  owners,  and  disclosing  character 
and  amount  of  business  transactions 
with  affiliates ;  also,  if  a  corporation,  list 
of  major  stockholders,  and  shares  held. 

(9)  Summary  history  of  contractor 
and  its  principal  management  personnel, 
indicating  particularly  any  past  insolv¬ 
encies  of  the  applicant  or  a  predecessor 
or  of  the  officers,  partners,  or  proprietors. 

(10)  Proposed  amount  bf  advance 
payments,  and  maximum  percentage  of 
cbntract  price  to  be  advanced. 

(11)  Name  and  address  of  bank  sug¬ 
gested  as  depository  for  the  advance 
Payment  special  account. 


(12)  Except  for  contracts  described 
in  §  3.503  (a)  (1)  and  (2)  of  this  title, 
and  description  of  efforts  made  to  obtain 
private  financing,  including  guaranteed 
loan. 

(g)  If,  after  consideration  of  all  of  the 
facts  in  the  case,  the  Financial  Branch 
considers  that  authority  to  make  an  ad¬ 
vance  payment  should  be  requested,  it 
will  prepare  a  letter  of  recommendation 
to  the  Director  of  Procurement  and  Pro¬ 
duction,  Hq  USAF,  attn:  Procurement 
Policy  Division,  for  the  signature  of  The 
Director  of  Procurement,  Hq  ARDC  or 
Deputy  Director/Procurement  or  Assist¬ 
ant  Deputy  Director/Procurement,  Hq 
AMC,  as  appropriate.  The  Director  of 
Procurement  and  Production  in  Hq 
USAF  will  formulate  a  recommendation 
and  obtain  necessary  coordination  with¬ 
in  the  Air  Staff  before  presenting  the 
matter  to  Secretarial  level  (Deputy  for 
Contract  Financing  (SAFFM))  for  ap¬ 
proval. 

(h)  If  it  is  determined  that  the  re¬ 
quested  advance  payment  should  be  dis¬ 
approved,  the  file,  with  the  reasons  for 
adverse  determination  should  be  for¬ 
warded  to  the  Director  of  Procurement 
and  Production,  Hq  USAF,  attn;  Pro¬ 
curement  Policy  Division. 

(i)  The  information  to  be  forwarded 
to  Hq  USAF  in  support  of  favorable  rec¬ 
ommendations  will  consist  of  the  follow¬ 
ing: 

(1)  An  appropriate  finding  and  de¬ 
termination  for  signature  (see  §  1003.305 
(a)  of  this  chapter). 

(2)  A  copy  of  the  information  sub¬ 
mitted  by  the  contracting  officer  pur¬ 
suant  to  paragraph  (e)  of  this  section. 
Inclusion  of  such  information  without 
qualification  signifies  indorsement  of 
such  information  by  Hq  AMC  or  ARDC 
as  appropriate. 

(3)  A  statement  that  no  other  ade¬ 
quate  means  of  financing  is  available 
to  the  contractor  is  required  for:  (i) 
Nonprofit  contracts  with  nonprofit  edu¬ 
cational  or  research  institutions  for  ex¬ 
perimental,  research  and  development 
work  and  (ii)  contracts  solely  for  the 
management  and  operation  of  Govern¬ 
ment-owned  plants. 

(4)  Expression  of  opinion  as  to  ade¬ 
quacy  of  security  for  advance  payment. 

(5)  Recommendation  regarding  an 
advance  payment  bond. 

(6)  The  general  terms  of  the  advance 
and  plan  of  liquidation  if  different  from 
that  provided  in  Standard  Advance  Pay¬ 
ment  clause  (Appendix  2  to  this  sub¬ 
part). 

(7)  Recent  balance  sheet,  profit  and 
loss  statement  ((not  required  in  advances 
to  educational' institutions). 

(8)  Cash  flow  sheet:  (In  advances  to 
educational  institutions,  this  should  be 
limited  to  contract  or  contracts  in¬ 
volved). 

(9)  If  applicable,  recommendation 
regarding  waiver  of  interest.  (See 
§  1003.505  (a)  of  this  chapter). 

(10)  Recommendation  that  provision 
for  advance  payment  is:  (i)  Either  in 
the  public  interest  or  in  the  interest  of 
national  defense  or  ((ii)  will  facilitate 
the  national  defense  as  appropriate. 

(j)  After  signature,  the  signed  copy 
of  the  findings  and  determination  will 


be  returned  to  Hq  AMC  or  ARDC  as 
appropriate.  Necessary  action  will  then 
be  taken  to  incorporate  an  Advance  Pay¬ 
ments  clause  in  the  contract  or  in  a  sup¬ 
plement  thereto  as  appropriate. 

(k)  The  approved  form  for  agreement 
covering  advance  payment  special  bank 
account  and  approved  contract  pro¬ 
visions  are  set  forth  as  Appendix  1  to  this 
subpart. 

§  1058.708-1  Advance  payment  pool 
agreements.  It  may  sometimes  be  in 
the  best  interests  of  the  Government  to 
provide  advance  payment  financing  for 
two  or  more  contracts.  This  may  be 
done  by  separate  advance  payments  on 
each  or  by  means  of  an  advance  payment 
pool  agreement  which,  in  brief,  provides 
the  means  whereby  a  single  advance  pay¬ 
ment  may  be  used  to  finance  all  contracts 
designated  therein. 

(a)  The  authority  for  limitations  of 
and  requirements  for  approval  of,  ad¬ 
vance  payment  pool  agreement  is  the- 
same  as  for  a  single  contract. 

(b)  If  it  is  desired  to  include  a  con¬ 
tract  in  an  existing  advance  payment 
pool  agreement  administered  by  another 
activity,  concurrence  by  that  activity  is 
required  before  the  contract  may  be  in¬ 
cluded. 

(c)  Upon  receipt  of  an  application  for 
advance  payments,  the  Financial  Branch 
will  determine  whether  a  pool  agreement' 
would  better  promote  the  interests  of  the 
Government  and  whether  it  would  be 
feasible  to  request  authority  to  enter  into 
such  an  agreement. 

(d)  If  a  contractor  requests  inclusion 
of  additional  contracts  or  supplements 
to  existing  contracts  in  existing  pool 
agreements  the  contracting  officer  will 
forward  such  requests  to  the  Finan¬ 
cial  Branch  with  the  following  informa¬ 
tion:  (1)  Originating  office,  (2)  name 
and  address  of  contractor,  (3)  contract¬ 
ing  officer,  (4)  PR  number,  (5)  amount 
of  contract  or  supplemental  agreement, 
(6)  duration  of  contract  and  identity  of 
supply  or  service  being  procured,  (7) 
type  of  contract,  (8)  contract  number  as¬ 
signed  and  (9)  finance  officer  to  make 
payments. 

(e)  Upon  approval  of  the  advance 
payment  and  receipt  of  authority  to 
enter  into  a  pool  agreement,  the  follow¬ 
ing  clause  will  be  added  to  each  contract 
which  is  to  become  part  of  the  advance 
payment  pool  agreement: 

Advance  Payments 

Advance  payments  wiU  be  made  for  the 
work  called  for  hereunder  in  accordance  with 
the  Findings  and  Authorization  dated 

_ _  Payments  made  pursuant  to  this 

clause  shall  be  governed  by  the  terms  and 
conditions  of  the  Advance  Payment  Pool 

Agreement  dated  _ _  as  amended, 

between  the  United  States  of  America  and 
_ _  which  agreement  is  hereby  in¬ 
corporated  by  reference  with  the  same  force 
and  effect  as  though  fully  set  forth  herein. 

(f )  If  an  advance  payment  pool  agree¬ 
ment  is  entered  into  by  Hq  ARDC,  dis¬ 
bursing  responsibility  on  all  contracts  in 
the  pool  will  be  transferred  to  the  finance 
office  designated  by  the  Financial 
Branch. 

(g)  If  a  university  is  a  party  to  an 
advance  payment  pool  agreement  under 
the  terms  of  which  all  contracts  of  a 
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3f _ _  hereinafter  called  the  Con-  part  b— -contract  provisions  for  advanc* 

tractor,  and _ _  a  banking  corpora-  payments 

tion  under  the  laws  of _ _  located  at  . _ 

. hereinafter  called  the  Bank.  conjfract  provisions  for  advanc^  $£$ 

Recitals  with  directions  for  use  where  appropri*^ 

(a)  Under  date  of _ _  195__,  the  follow- 

Government  and  the  Contractor  entered  into  Advance  Payment  Provisions 

Contract  (s)  No -  or  a  Supplemental  (1)  A mount  of  advance.  At  the  request 

Agreement  thereto,  providing  for  the  making  the  Contractor>  and  subJect  to  the 

Df  advance  payments  to  the  Contractor,  hereinafter  set  forth,  the  Government  iZ 
Copy  of  such  advance  payment  provisions  make  an  advance  payment,  or  advanced 

beeon  f“™iSl:ed  \°  tho  Ban,k-  *  ,  »  ments  from  time  to  time,  to  the  ContraS 

(b)  Said  Contract  or  Supplemental  Agree-  No  advance  payment  shall  be  made 

ment  requires  that  amounts  advanced  to  the  out  the  approval  of  the  office  adminiSl 
Contractor  thereunder  be  deposited  in  a  advance  payments  (hereinafter  called  h! 
Special  Bank  Account  or  accounts  at  a  mem-  -‘Administering  Office"  and  designated 
ber  bank  or  banks  of  the  Federal  Reserve  paragraph  (14)  (d)  below)  as  to  thi  financS 
System  or  any  “insured”  bank  within  the  necessity  therefor;  (ii)  in  an  amount  whirh 
meaning  of  the  Act  creating  the  Federal  together  with  all  advance  payments  there*! 
Deposit  Insurance  Corporation  .(Act  of  Au-  fore  made>  shall  exceed  the  amount  stab* 
gust  23,  1935;  49  Stat.  684,  as  amended;  12  in  paragraph  (14)  (a)  below;  (iii)  without 
U.  S.  C.  264),  separate  from  the  Contractor’s  a  properly  certified  invoice  or  invoices 
general  or  other  funds;  and,  the  Bank  being  (2)  special  bank  account.  Until  all  ad. 
such  a  bank,  the  parties  are  agreeable  to  so  vance  payments  made  hereunder,  and  in. 
depositing  said  amounts  with  the  Bank.  terest  charges,  are  liquidated  and  the  Ad. 

(c)  This  Special  Bank  Account  shall  be  ministering  Office  approves  in  writing  the 

designated - - -  release  of  any  funds  due  and  payable  to  the 

(Name  of  contractor)  (Department)  Contractor,  all  advance  payments  all 
Special  Bank  Account.  other  payments  under  the  contract  shall 

Covenants  be  made  bY  check  payable  to  the  Contractor 

and  be  marked  for  deposit  only  in  a  Special 

In  consideration  of  the  foregoing,  arid  for  Bank  Account  with  the  bank  designated 
other  valuable  considerations,  it  is  agreed  in  paragraph  (14)  (b)  below.  No  part  of  the 
that :  funds  in  the  Special  Bank  Account  shall  t* 

(1)  The  Government  shall  have  a  lien  mingled  with  other  funds  of  the  Contractor 

upon  the  credit  balance  in  said  account  to  prior  to  withdrawal  thereof  from  the  Special 
secure  the  repayment  of  all  advance  pay-  Bank  Account  as  hereinafter  provided.  Ex- 
ments  made  to  the  Contractor,  which  lien  cept  as  hereinafter  provided,  each  with- 
shall  be  superior  to  any  lien  or  claim  of  the  drawal  shall  be  made  only  by  check  of  the 
Bank  with  respect  to  such  account.  Contractor  countersigned  on  behalf  of  the 

(2)  The  Bank  will  be  bound  by  the  pro-  Government  by  the  Contracting  Officer,  or 
visions  of  said  contract  or  contracts  relating  such  other  person  or  persons  as  he  may 
to  the  deposit  and  withdrawal  of  funds  in  designate  in  writing  (hereinafter  called  the 
the  above  Special  Bank  Account,  but  shall  “Countersigning  Agent”) . 

not  be  responsible  for  the  application  of  __  . . 

funds  withdrawn  from  said  account.  After  considered  not  reasonably  necessary 

receipt  by  the  Bank  of  written  directions  for  tbe  Prot®ction  of. the  Government,  the 
from  the  Contracting  Officer,  or  from  the  Ad-  countersignature  requirement  may  be  waived 
ministering  Office  designated  in  the  advance  ^  contractors  who  are  financially  strong, 
payment  contract  mentioned  above,  or  from  ™th  ?ocd  Performance  records  and  good  past 
the  duly  authorized  representative  of  the  Experience  with  regard  to  contract  cost  dis- 
Contracting  Officer  or  the  Administering  Of-  allowances.  In  such  cases,  the  following 
fice,  the  Bank  shall  act  thereon  and  shall  sentence  may  be  added  to  paragraph  (2). 
be  under  no  liability  to  any  party  hereto  for  Until  otherwise  determined  by  the  Admin- 
any  action  taken  in  accordance  with  the  said  istering  Office,  countersignature  on  behaH 
written  directions.  Any  written  directions  of  the  Government  will  not  be  required, 
received  by  the  Bank  through  the  Contract-  <3)  use  of  funds.  The  funds  in  the  Sped* 

ing  Officer  upon  Department  of  the -  Bank  Account  may  be  withdrawn  by  tin 

stationery  and  purporting  to  be  signed  by.  Contractor  solely  for  the  purposes  of  makini 

or  by  the  direction  of - or  his  duly  payments  for  direct  materials,  driect  laboi 

authorized  representative,  shall,  in  so  far  and  administrative  and  overhead  expense 
as  the  rights,  duties  and  liabilities  of  the  required  for  the  purposes  of  this  contrac 
Bank  are  concerned,  be  conclusively  deemed  (including,  without  limitation,  payment 
to  have  been  properly  issued  and  filed  with  incident  to  termination  for  the  convenienc 
the  Bank  by  the  Department  of  the  of  the  Government)  and  properly  allocabl 
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use  of  funds  shall  be  made  In 
the  P113!".  AHmlnisterine  Office. 


by  the  Administering  Office. 

Return  of  funds.  The  Contractor  may 
.  (*J_  tlme  repay  all  or  any  part  of  the  funds 
nred  hereunder.  Whenever  so  ’•equested 

by  the  Administering  Office,  the  cent  of  estimated  costs  stated  above)  the  form  prescribed  by  such  office,  an  Agree- 

10  ^  etctf  shall  repay  to  the  Government  (Including,  without  limitation,  reimbursable  ment  in  triplicate  from  the  bank  in  which 
C*T>art  of  the  unliquidated  balance  of  ad-  costs  incident  to  termination  for  the  con-  the  Special  Bank  Account  is  established, 
80011  Pnavments  as  shall  in  the  opinion  of  venience  of  the  Government  as  estimated  clearly  setting  forth  the  special  character  of 
^Administering  Offioe  be  in  excess  of  cur-  by  the  Contracting  Officer) ,  the  Government  the  account  and  the  responsibilities  of  the 
^treanirements,  or  (when  added  to  total  shall  thereafter  withhold  further  payments  to  bank  thereunder.  Wherever  possible,  such 
h  nces  previously  made  and  liquidated)  the  Contractor  and  apply  the  amounts  with-  bank  6hall  be  a  member  bank  of  the  Federal 
*~T  cno  of  the  amount,  percentage  of  the  held  against  the  Contractor’s  Obligation  to  Reserve  System,  or  an  “insured”  bank  within 
etrftCt  price  or  estimated  cost  as  the  case  repay  such  advance  payments  and  interest  the  meaning  of  the  Act  creating  the  Federal 
snecifled  in  paragraph  14  (a).  In  charges,  until  such  advance  payments  and  Deposit  Insurance  Corporation  (Act  of  Au- 
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have  been  reduced,  plus  Increases,  If  any,  in 
this  total  estimated  cost  not  exceeding,  in 

the  aggregate,  $ - 

(Insert  not  more  than  10  per- 
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Contractor  completed  his  performance  under 
the  contract. 

(7)  Bank  agreement.  Before  an  advance 
payment  is  made  hereunder,  the  Contractor 
shall  transmit  to  the  Administering  Office,  in 
the  form  prescribed  by  such  office,  an  Agree¬ 
ment  in  triplicate  from  the  bank  in  which 
the  Special  Bank  Account  is  established, 
clearly  setting  forth  the  special  character  of 
the  account  and  the  responsibilities  of  the 


^  be  specified  in  paragraph  14  (a).  In  charges,  until  such  advance  payments  and 
Sh^event  the  Contractor  fails  to  repay  such  interest  charges  shall  have  been  fully  liqui- 
of  the  unliquidated  balance  of  advance  dated.  If  upon  completion  or  termination 
vments  when  so  requested  by  the  Admin-  of  the  contract  all  advance  payments  and 
Faring  Office,  all  or  any  part  thereof  may  interest  charges  have  not  been  fully  liqui- 
hewithdrawn from  the  Special  Bank  Account  dated,  the  balances  thereof  shall  be  deducted 
bv  checks  payable  to  the  Treasurer  of  the  from  any  sums  otherwise  due  or  which  may 
Tinlted  States  signed  solely  by  the  Counter-  become  due  -to  the  Contractor  from  the 
iening  Agent  and  applied  in  reduction  of  Government,  and  any  deficiency  shall  be 
advance  payments  then  outstanding  here-  paid  by  the  Contractor  to  the  Government 
der  upon  demand. 

(5)  Liquidation.  If  not  otherwise  liqui-  (6)  Interest  charge.  If  required  in  para- 
dated,  the  advance  payments  made  here-  graph  (14)  (c)  below  and  at  the  rate  there¬ 
under  anrt  interest  charges,  if  any,  shall  be  in  specified,  the  Contractor  shall  pay  inter- 
liquidated  as  herein  provided.  When  the  est  to  the  Government  upon  the  daily  un¬ 
gum'  of  all  payments  under  this  contract,  liquidated  balance  of  advance  payments 
other  than  advance  payments,  plus%the  un-  made  under  this  contract.  If  the  full 
liquidated  amount  of  advance  payments  and  amount  of  such  interest  is  not  paid  by  de- 

interest  charges  are  equal  to  ( - per-  duction  or  otherwise  upon  the  completion 

eent)  of  the  stated  contract  price  of  $ - -  or  termination  of  this  contract,  the  defi- 

or  such  lesser  amount  to  which  the  contract  ciency  shall  be  paid  by  the  Contractor  to 
price  may  have  been  reduced,  plus  (i)  in-  the  Government  upon  demand.  Interest  at 
creases,  if  any  (not  resulting  from  any  pro-  the  rate  specified  in  paragraph  (14)  (c) 

visions'  for  price  redetermination  or  escala-  shall  be  computed  at  the  end  of  each  calen- 
tioif),  in  the  above  seated  contract  price  not  dar  month  on  the  average  daily  balance  of 


or  such  lesser  amount  to  which  the  contract  ciency  shall  be  paid  by  the  Contractor  to 
price  may  have  been  reduced,  plus  (i)  in-  the  Government  upon  demand.  Interest  at 
creases,  if  any  (not  resulting  from  any  pro-  the  rate  specified  in  paragraph  (14)  (c) 

visions'  for  price  redetermination  or  escala-  shall  be  computed  at  the  end  of  each  calen- 
tiorf),  in  the  above  seated  contract  price  not  dar  month  on  the  average  daily  balance  of 

exceeding,  in  the  aggregate  $ _ _ _  the  principal  of  the  advance  payments  out- 

( Insert  here  not  standing.  In  determining  such  balance,  (1) 


more  than  io  percent  of  stated  contract 

_ _  and  (ii)  all  increases  in  con- 

price  above) 

tract  price  resulting  from  any  provision  for 
price  redeterm’ nation  or  escalation,  the 
Government  shall  thereafter  withhold  fur¬ 
ther  payments  to  the  Contractor  and  apply 
the  amounts  withheld  against  the  Contrac¬ 
tor’s  obligation  to  repay  such  advance  pay¬ 
ments  and  interest  charges  until  such  ad¬ 
vance  payments  and  interest  charges  shall 
have  been  fully  liquidated.  If  upon  com¬ 
pletion  or  termination  of  the  contract  all 
advance  payments  and  interest  charges  have 
not  been  fully  liquidated,  the  balances 
thereof  shall  be  deducted  from  any  stuns 
otherwise  due  or  which  may  become  due  to 
the  Contractor  from  the  Government,  and 
any  deficiency  shall  be  paid  by  the  Contrac¬ 
tor  to  the  Government  upon  demand. 

The  percentage  stated  above  should  not  be 
more  than  95  percent.  In  appropriate  cases, 
where  more  rapid  liquidation  is  desirable, 
the  following  sentence  may  be  inserted  at 
the  beginning  of  paragraph  (SL),  with  the 
same  percentage  specified  as  that  stated  in 
paragraph  14  (a): 

To  liquidate  the  principal  amount  of  any 
advance  payment  made  to  the  Contractor 

hereunder,  there  shall  be  deductions  of _ 

percent  from  any  and  all  payments  made  by 
the  Government  under  the  contracts  in¬ 
volve^. 

In  case  of  a  cost  reimbursement  contract, 
insert  the  following  paragraph: 

(5)  Liquidation.  If  not  otherwise  liqui¬ 
dated,  the  advance  payments  made  here¬ 
under  and  interest  charges,  if  any,  shall  be 
liquidated  as  herein  provided.  When  the 
Bum  of  all  payments  under  this  contract, 
other  than  advance  payments,  plus  the  un¬ 
liquidated  amount  of  advance  payments  and 
interest  charges  are  equal  to  the  total  esti¬ 
mated  cost  of  $ - for  the  work  under 

this  contract  (not  including  fixed  fee,  if 
®ny),  or  such  lesser  amount  to  which  the 
total  estimated  cost  under  this  contract  may 
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charges  on  account  of  the  advance  payments 
to  the  Contractor  shall  be  made  as  of  the 
date  of  the  checks  therefor,  and  (ii) ,  credits 
arising  from  deductions  from  payments  to 
the  Contractor  shall  be  made  as  of  the  date 
of  issue  of  the  checks  for  such  payments. 

For  cost-reimbursement  contracts,  use, 
instead  of  (ii)  above:  (ii)  credits  resulting 
from  deductions  from  cost  reimbursements 
shall  be  made  upon  the  approval  of  the 
vouchers  by  the  Disbursing  Officer,  as  of  the 
dates  respectively  upon  which  the  contractor 
presents  to  the  Contracting  Officer  or  his  duly 
authorized  representative  full  and  accurate 
data  for  the  preparation  of  each  such 
voucher,  which  date  shall  as  to  each  such 
voucher  be  certified  by  the  Contracting  Offi¬ 
cer  or  his  duly  authorized  representative. 
Also,  in  determining  such  balance,  credits 
arising  from  cash  repayments  to  the  Govern¬ 
ment  by  the  Contractor  shall  be  made  as  of 
the  date  the  checks  therefor  are  received  by 
the  Disbursing  Officer.  As  soon  as  qpch 
monthly  computations  shall  have  been  made, 
the  interest  charge  so  determined  shall  be  de¬ 
ducted  from  any  payments  otherwise  due  to 
the  Contractor  under  the  contracts  on  which 
advance  payments  have  been  made.  For 
cost-plus-fixed-fee  contracts,  use  the  follow¬ 
ing,  instead  of  the  next  preceding  sentence: 
As  soon  as  such  monthly  computations  shall 
have  been  made,  the  interest  charge  so  deter¬ 
mined  shall  be  deducted  frdm  any  payments 
on  account  of  the  fixed  fee  which  may  be 
made  to  the  Contractor  from  time  to  time 
under  this  Contract.  In  the  event  the  ac¬ 
crued  interest  exceeds  any  such  payment,  the 
excess  of  such  interest  shall  be  carried  for¬ 
ward  and  deducted  from  subsequent  pay¬ 
ments  on  account  of  the  contract  price  or 
fixed  fee  as  the  case  may  be.  The  interest 
shall  not  be  compounded,  and  shall,  subject 
to  the  provisions  of  paragraph  (11)  hereof, 
cease  to  accrue  with  respect  to  each  contract 
upon  which  advance  payments  are  outstand¬ 
ing  hereunder,  upon  termination  of  such 
contract  for  other  than  the  fault  of  the  Con¬ 
tractor,  or  upon  the  date  found  by  the  Con¬ 
tracting  Officer  to  be  the  date  upon  which  the 


Reserve  System,  or  an  “insured”  bank  within 
the  meaning  of  the  Act  creating  the  Federal 
Deposit  Insurance  Corporation  (Act  of  Au¬ 
gust  23,  1935,  49  Stat.  684,  a*  amended;  12 
U.S.C.  264). 

(8)  Lien  on  special  bank  account.  The 

Government  shall  have  a  lien  upon  any  bal¬ 
ance  in  the  Special  Bank  Account  paramount 
to  all  other  liens,  which  lien  shall  secure  the 
repayment  of  any  advance  payments  made 
hereunder  together  with  Interest  charges 
thereon.  -  / 

(9)  Lien  on  property  under  contract.  Any 
and  all  advance  payments  made  under  this 
contract,  together  with  interest  charges 
thereon,  shall  be  secured,  when  made,  by  a 
lien  in  favor  of  the  Government,  paramount 
to  all  other  liens,  upon  the  supplies  or  other 
things  covered  by  this  contract  and  on  all 
material  and  other  property  acquired  for  or 
allocated  to  the  performance  of  this  con¬ 
tract,  except  to  the  extent  that  the  Govern¬ 
ment  by  virtue  of  any  other  provision  of  this 
contract,  or  otherwise,  shall  have  valid  title 
to  such  supplies,  materials,  or  other  property 
as  against  other  creditors  of  the  Contractor. 
The  Contractor  shall  identify  by  marking  or 
segregation  all  property  which  is  subject  to 
a  lien  in  favor  of  the  Government  by  virtue 
of  any  provision  of  this  contract  in  such  a 
way  as  to  indicate  that  it  is  subject  to  such 
lien  and  that  it  has  been  acquired  for  or 
allocated  to  the  performance  of  this  contract. 

If  for  any  reason  such  supplies,  materials,  or 
other  property  are  not  identified  by  marking 
or  segregation,  the  Government  shall  be 
deemed  to  have  a  llem  to  the  extent  of  the 
Government’s  interest  under  this  contract  on 
any  mass  of  property  with  which  such  sup¬ 
plies,  materials,  or  other  property  are  com-  > 
mingled.  The  Contractor  shall  maintain 
adequate  accounting  control  over  such  prop¬ 
erty  on  its  books  and  records.  If  at  any  time 
during  the  progress  of  the  work  on  the  con¬ 
tract  it  becomes  necessary  to  deliver  any  item 
or  items  and  materials  upon  which  the  Gov¬ 
ernment  has  a  lien  as  aforesaid  to  a  third 
person,  the  Contractor  shall  notify  such  third 
person  of  the  lien  herein  provided  and  shall 
obtain  from  such  third  person  a  receipt,  in 
duplicate,  acknowledging,  inter  alia,  the  ex¬ 
istence  of  such  lien.  A  copy  of  each  receipt 
shall  be  delivered  by  the  Contractor  to  the 
Contracting  Officer.  If  this  contract  is  ter¬ 
minated  in  whole  or  in  part  and  the  Contrac¬ 
tor  is  authorized  to  sell  or  retain  termination 
inventory  acquired  for  or  allocated  to  this 
contract,  such  sale  or  retention  shall  be  made 
only  if  approved  by  the  Contracting  Officer, 
which  approval  shall  constitute  a  release  of 
the  Government’s  lien  hereunder  to  the  ex¬ 
tent  that  luch  termination  inventory  is  sold 
or  retained,  and  to  the  extent  that  the  pro¬ 
ceeds  of  the  sale,  or  the  credit  allowed  for 
such  retention  on  the  contractor’s  termina- 
tion*claim,  is  applied  in  reduction  of  advance 
payments  then  outstanding  hereunder. 

(10)  Insurance.  The  Contractor  repre¬ 
sents  and  warrants  that  it  is  now  maintain¬ 
ing  with  responsible  insurance  carriers,  (i) 
insurance  upon  its  own  plant  and  equip¬ 
ment  against  fire  and  other  hazards  to  the 
extent  that  like  properties  are  usually  in¬ 
sured  by  others  operating  plants  and  prop¬ 
erties  of  similar  character  in  the  same  gen- 
l  eral  locality;  (ii)  adequate  insurance  against 
•  liability  on  account  of  damage  to  persona 
.  or  property;  and  (ili)  adequate  insurance 
s  under  all  applicable  workmen’s  compensa- 
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together  with  a  monthly  report  oiTthe  op¬ 
eration  of  the  Special  Bank  Account  in  pre¬ 
scribed  form,  and  such  other  information 
concerning  the  operation  of  the  Contractor’s 
business  as  may  be  requested.  The  Con¬ 
tractor  shall  afford  to  authorized  representa¬ 
tives  of  the  Government  proper  facilities  for 
inspection  and  audit  of  the  Contractor’s 
books,  records  and  accounts. 

,  (14)  Designations  and  determinations. 

(a)  Amount.  The  aggregate  amount  of  the  Administering  Office, 
the  advance  payments  to  be  made  here¬ 
under  (less  the  aggregate  amounts  repaid 
or  withdrawn  pursuant  to  paragraph  (4) ) 

shall  not  exceed  $ _ _  or _ percent 

of  the  contract  price  (which  is  now  $ _ ) , 

as  it  may  be  amended,  whichever  shall  be 
the  smaller.  For  cost-reimbursement  con¬ 
tracts,  insert  the  following:  (a)  Amount. 

The  aggregate  amount  of  the  advance  pay¬ 
ments  to  be  made  hereunder  (less  the  ag¬ 
gregate  amounts  repaid  or  withdrawn  pur¬ 
suant  to  paragraph  (4) )  shall  not  exceed 

$ _ _  or _ percent  of  the  estimated 

cost  of  this  contract  (exclusive  of  the  Con¬ 
tractor’s  fixed  fee),  as  such  cost  may  be 
amended  from  time  to  time,  whichever  shall 
be  the  smaller. 

(b)  Depository.  The  bank  designated  for 

the  deposit  of  payments  made  hereunder 
shall  be _ 

(c)  Interest  charge.  Interest  shall  be 
charged  in  the  manner  provided  herein  at 
the  rate  of  five  percent  per  annum. 

In  the  case  of  advance  payments  made 
without  interest,  insert  the  following: 

No  interest  shall  be  charged  for  advance 
payments  made  hereunder,  except  as  pro¬ 
vided  for  in  paragraph  (11)  (b).  The  con¬ 
tractor  shall  charge  interest  at  the  rate  of 
five  percent  per  annum  on  subadvances  or 
down  payments  to  subcontractors,  and  such 
interest  will  be  credited  to  the  account  of 
the  Government.  However,  interest  need 
not  be  charged  on  subadvances  on  non¬ 
profit  subcontracts  with  nonprofit  educa¬ 
tional  or  research  institutions  for  experi¬ 
mental,  research  or  development  work. 

(d)  Administering  Office.  The  office  ad¬ 
ministering  advance  payments  is  designated 


(e)  The  Contractor  has  the  power  to 
into  this  contract  and  accept  advance 
ments  hereunder,  and  has  taken  all  neces^’ 
action  to  authorize  such  acceptance™!!?  ^ 
the  terms  and  conditions  of  this  contract 

(f)  None  of  the  assets  of  the  Contract* 
is  subject  to  any  lien  or  encumbrance  of  "* 
character  except  for  current  taxes  not 
quent,  and  except  as  shown  in  the  finand.i 
statements  furnished  by  the  Contracted 
the  Administering  Office.  There  has  been  10 
assignment  of  claims  under  any  contract 
affected  by  these  advance  payment  prm^ 
sions,  or  if  there  has  been  any  assignment 
such  assignments  have  been  terminated  * 

(g)  All  information  furnished  by  the  Con. 
tractor  to  the  Adminstering  Office  in  con* 
nectlon  with  each  request  for  advanc* 
payments  is  true  and  correct. 

(h)  These  representations  and  warrants 
shall  be  continuing,  and  shall  be  deemed 
to  have  been  repeated  by  the  submission  of 
each  invoice  for  advance  payments. 

(17)  Sub-advances.  Substantially  the  fol. 
lowing  provision  should  be  included  in  the 
contract  when  sub-advances  are  -contem¬ 
plated  : 

Subject  to  the  prior  written  approval  of 
the  Administering  Office,  funds  from  the 
Special  Bank  Account  may  be  used  by  the 
Contractor  to  make  advance  payments  or 


tion  laws.  The  Contractor  agrees  that,  un¬ 
til  work  under  this  contract  has  been  com¬ 
pleted  and  all  advance  payments  made  here¬ 
under  had  been  liquidated,  it  will  (i)  main¬ 
tain  such  Insurance;  (il)  maintain  adequate 
insurance  upon  any  materials,  parts,  assem¬ 
blies,  sub-assemblies,  supplies,  equipment 
and  other  property  acquired  for  or  allocable 
to  this  contract  and  subject  to  the  Govern¬ 
ment  lien  hereunder;  and  (iii)  furnish  such 
certificates  with  respect  to  its  insurance  as 
the  Administering  Office  may  from  time  to 
time  require. 

(11)  Default  provisions.  Upon  the  hap¬ 
pening  of  any  of  the  following  events  of 
default,  (i)  termination  of  this  contract  by 
reason  of  fault  of  the  Contractor  (ii)  a  find¬ 
ing  by  the  Administering  Office  that  the 
Contractor  (a)  has  failed  to  observe  any  of 
the  covenants,  conditions  or  warranties  of 
these  provisions  or  has  failed  to  comply  with 
any  material  provision  of  this  contract,  or 

(b)  has  so  failed  to  make  progress,  or  is  in 
such  unsatisfactory  financial  condition,  as 
to  endanger  performance  of  this  contract,  or 

(c)  has  allocated  inventory  to  this  contract 
substantially  exceeding  reasonable  require¬ 
ments,  or  (d)  is  delinquent  in  payment  of 
taxes  or  of  the  costs  of  performance  of  this 
contract  in  the  ordinary  course  of  business; 
(iii)  appointment  of  a  trustee,  receiver  or 
liquidator  for  all  or  a  substantial  part  of  the 
Contractor’s  property,  or  institution  of  bank¬ 
ruptcy,  reorganization,  arrangement  or  liqui¬ 
dation  proceedings  by  or  against  the 
contractor;  (iv)  service  of  any  writ  of  attach¬ 
ment,  levy  of  execution,  or  commencement  of 
garnishment  proceedings  with  respect  to  the 
Special  Bank  Account;  or  (v)  the  commission 
of  an  act  of  bankruptcy;  the  Government, 
without  limiting  any  rights  which  it  may 
otherwise  have,  may,  in  its  discretion  and 
upon  written  notice  to  the  Contractor,  with¬ 
hold  further  withdrawals  from  the  Special 
Bank  Account  and  withhold  further  pay¬ 
ments  on  this  contract.  Upon  the  continu¬ 
ance  of  any  such  events  of  default  for  a 
period  of  thirty  (30)  days  after  such  written 
notice  to  the  Contractor,  the  Government 
may,  in  its  discretion,  and  without  limiting 
any  other  rights  which  the  Government  may 
have,  take  the  following  additional  actions 
as  it  may  deem  appropriate  in  the  circum¬ 
stances;  (a)  withdraw  all  or  any  part  of  the 
balance  in  the  Special  Bank  Account  by 
checks  payable  to  the  Treasurer  of  the  United 
States  signed  solely  by  the  Countersigning 
Agent  and  apply  such  amounts  in  reduction 
of  advance  payments  then  outstanding  here¬ 
under  and  in  reduction  of  any  other  claims 
of  the  Government  against  the  Contractor; 
(b)  charge  interest  on  advance  payments 
outstanding  during  the  period  of  any  such 
event  of  default  at  the  rate  of  six  percent 
(6%)  per  annum;  (c)  demand  immediate 
repayment  of  the  unliquidated  balance  of 
advance  payments  hereunder;  or  (d)  take 
possession  of  and,  with  or  without  advertise¬ 
ment,  sell  at  public  sale  at  which  the  Gov¬ 
ernment  may  be  the  purchaser,  or  at  a 
private  sale,  all  or  any  part  of  the  property 
on  which  the  Government  has  a  lien  under 
this  contract  and,  after  deducting  any  ex¬ 
penses  incident  to  such  sale,  apply  the  net 
proceeds  of  such  sale  in  reduction  of  the 
unliquidated  balance  of  advance  payments 
hereunder  and  in  reduction  of  any  other 
claims  of  the  Government  against*  the 
Contractor. 

(12)  Prohibition  against  assignment.  Not¬ 
withstanding  any  other  provision  of  this 
contract,  the  Contractor  shall  not  transfer, 
pledge,  or  otherwise  assign  this  contract,  or 
any  interest  therein,  or  any  claim  arising 
thereunder,  to  any  party  or  parties,  bank, 
trust  company  or  other  financing  institution. 

(13)  Information — access  to  records.  The 
Contractor  shall  furnish  to  the  Administer¬ 
ing  Office  signed  or  certified  balance  sheets 
and  profit  and  loss  statements  monthly,  or 
at  such  other  intervals  as  may  be  required. 


(15)  Other  security.  The  terms  of  this 
contract  shall  be  considered  adequate  se-' 
curity  for  advance  payments  hereunder,  ex¬ 
cept  that  if  at  any  time  the  Administering 
Office  deems  the  security  furnished  by  the 
Contractor  to  be  inadequate,  the  Contractor 
shall  furnish  such  additional  security  as 
may  be  satisfactory  to  the  Administering  Of¬ 
fice,  to  the  extent  that  such  additional  se¬ 
curity  is  available. 

(16)  Representations  and  warranties.  To 
induce  the  making  of  the  advance  payments, 
the  Contractor  represents  and  warrants  that : 

(a)  The  balance  sheet,  the  profit  and  loss 
statement  and  any  other  supporting  financial 
statements,  heretofore  furnished  to  the  Ad¬ 
ministering  Office,  fairly  reflect  the  financial 
condition  of  the  Contractor  at  the  date 
shown  on  said  balance  sheet  and  the  results 
of  the  operation  for  the  period  covered  by 
the  profit  and  loss  statement,  and  since  said 
date  there  has  been  no  materially  adverse 
change  in  the  financial  condition  of  the 
Contractor. 

(b)  No  litigation  or  proceedings  are  pres¬ 
ently  pending  or  threatened  against  the  Con¬ 
tractor,  except  as  shown  in  the  above  state¬ 
ment. 

(c)  The  Contractor,  apart  from  liability 
resulting  from  the  renegotiation  of  defense 
production  contracts,  has  no  contingent  lia¬ 
bilities  not  provided  for  or  disclosed  in  the 
financial  statements  furnished  to  the  Ad¬ 
ministering  Office. 

(d)  None  of  the  provisions  herein  contra¬ 
venes  or  is  in  conflict  with  the  authority 
under  which  the  Contractor  is  doing  busi¬ 
ness  or  with  the  provision  of  any  existing 
Indenture  or  agreement  of  the  Contractor. 


or  make  any  other  distribution  on  account 
of  any  shares  of  its  capital  stock,  or  purchase, 
redeem,  or  otherwise  acquire  for  value  any 
such  stock,  except  as  required  by  sinking 
fund  or  redemption  arrangements  reported  to 
the  Administering  Office  incident  to  the  es¬ 
tablishment  of  these  payment  provisions; 
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dv  sell,  convey  or  lease  all  or  a  sub- 
Jn+iid  Dart  of  its  assets; 

Acauire  for  value  the  stock  or  other 
ritles  Of  any  corporation,  municipality, 
finvernmental  authority,  except  direct 
durations  of  the  United  States; 

f  i  Make  any  advance  or  loan  to  or  incur 
nl  liability  as  guarantor,  surety,  or  accom¬ 
odation  endorser  for  any  other  firm,  person, 

writ  of  attachment  or  any 
imilar  process  to  be  issued  against  its  prop- 
tv  without  procuring  release  thereof  or 
winding  the  same  within  30  days  after  the 
enijy  of  the  writ  of  attachment  or  any 

liI(h)arpayCeSany  salaries,  commissions, 
bonuses  or  other  remuneration  in  any  form 
or  manner  to  its  directors,  officers,  or  key 
employees  in  excess  of  existing  rates  of  pay¬ 
ments  or  of  rates  provided  in  existing  agree¬ 
ments  in' connection  with  which  notice  has 
been  given  to  the  Administering  Office,  or 
Bccrue  such  excess  remuneration  without 
first  obtaining  an  agreement  subordinating 
the  same  to  all  claims  of  the  Government 
hereunder,  or  employ  any  person  at  a  rate 

of  compensation  in  excess  of  $ -  per 

annum; 

(i)  Make  any  substantial  change  in  man¬ 
agement,  ownership,  or  control  of  the 
corporation; 

(j)  Merge  or  consolidate  with  any  other 
firm  or  corporation,  change  the  type  of  its 
business  or  engage  in  any  transaction  out¬ 
side  the  ordinary  course  of  its  business  as 
presently  conducted; 

(k)  Deposit  any  of  its  funds  except  in  a 
bank  or  trust  company  insured  by  the  Fed¬ 
eral  Deposit  Insurance  Corporation; 

(l)  Create  or  incur  indebtedness  for  bor¬ 
rowed  money  or  advances  other  than  ad¬ 
vances  to  be  made  hereunder,  except  as 
specified  herein; 

(m)  Make  or  covenant  itself  to  make  cap¬ 

ital  expenditures  exceeding  in  the  aggregate 
♦. - ' 

(n)  Permit  its  net  current  assets,  calcu¬ 

lated  in  accordance  with  generally  accepted 
accounting  principles,  to  become  less  than 
| _ ;  or 

(o)  Make  any  payments  on  account  of  the 
obligations  listed  below,  except  in  the  manner 
and  to  the  extent  herein  provided. 


Appendix  2  [Reserved] 
Appendix  3  [Reserved] 


5.  Subpart  I — Financial  Data  is  added 
as  follows:  • 


§  1058.900  Scope  of  subpart.  This 
subpart  sets  forth  the  procedures  neces¬ 
sary  to  provide  AF  procurement  activities 
with  financial  data  service  to  determine 
ability  of  contractors  to  perform  under 
AF  contracts  with  or  without  Govern-^ 
ment  financial  assistance. 


§  1058.901  Applicability  of  subpart. 
This  subpart  applies  to  the  Directorate  of 
Procurement  and  Production,  Hq  AMC, 
AMC  field  procurement  activities,  and 
ARDC. 


§  1058.902  Responsibilities,  (a)  The 
Director  of  Procurement  and  Production 
in  each  AMA  will  obtain  necessary  finan¬ 
cial  information  as  described  in 
$  1058.903  from  contractors  doing  busi¬ 
ness  with  the  Air  Force  and  on  a  com¬ 
pany  for  which  a  Facility  Capability  Re¬ 
port  is  being  completed  when  adequate 
data  &  not  available  from  published 
sources.  For  purposes  of  this  part,  Hq 
ARDC  will  be  considered  as  an  AMA  in 
obtaining  financial  information  from 
contractors  considered  to  be  research  or¬ 
ganizations  .  rather  than  commercial 


companies.  The  AMA  requesting  finan¬ 
cial  information  will  maintain  followup 
to  insure  prompt  receipt  of  current  data 
as  needed.  An  original  or  a  signed  copy 
of  each  item  of  financial  data  should  be 
forwarded  by  the  AMA  to  the  Com¬ 
mander  AMC,  attn:  MCPZF,  as  soon  as 
received  from  companies  or  from  in¬ 
ternal  AF  sources. 

(b)  Buyers,  price  analysts,  or  others 
at  Hq  AMC  will  not  make  requests  for 
financial  data  direct  to  contractors  or 
prospective  contractors.  They  will, 
however,  anticipate  the  need  for  such 
data  where  an  FCR  is  not  required,  end 
will  advise  Financial  Branch  (MCPZF) 
accordingly.  If  MCPZF  does  not  have 
the  required  financial  data,  it  will  notify 
the  director  of  procurement  and  produc¬ 
tion  in  the  cognizant  AMA  of  its  require¬ 
ments.  The  AMA  will  provide  or  will 
direct  the  appropriate  air  procurement 
district  to  provide  the  information  re¬ 
quested. 

(c)  Personnel  other  than  at  Hq  AMC 
requiring  financial  data  will  submit  re¬ 
quests  to  the  director  of  procurement  and 
production  in  the  AMA  within  whose 
geographical  boundary  the  home  office  of 
the  contractor  is  located. 

(d)  The  AMA’s  may  request  a  division 
of  a  company  to  obtain  necessary  finan¬ 
cial  data  from  the  home  office  of  the 
company,  if  needed,  for  completion  of  an 
FCR  and  time  is  of  essence. 

(e)  Personnel  at  Hq  AMC,  who  receive 
financial  data  direct,  will  upon  receipt: 

(1)  Forward  the  data  to  MCPZF  if 
they  do  not  have  immediate  need  for  it. 

(2)  Advise  MCPZF  of  the  receipt  of 
the  data,  describing  it  and  advising  when 
it  will  be  forwarded. 

(f)  Personnel  other  than  at  Hq  AMC 
receiving  financial  information  will  for¬ 
ward  the  data  to  the  director  of  procure¬ 
ment  and  production  in  the  appropriate 
AMA. 

(g)  The  director  of  procurement  and 
production  in  each  AMA  will  establish 
procedures  for  exercising  financial  sur¬ 
veillance  over  AF  contractors  located 
within  the  geographical  limits  of  the 
AMA  to  detect  signs  of  serious  financial 
deterioration  which  might  endanger  pro¬ 
duction  under  AF  contracts  and  result  in 
monetary  loss  to  the  Government.  To 
avoid  these  hazards  to  the  maximum  ex¬ 
tent  possible,  affirmative  constructive 
measures  must  be  developed  and  used  to 
assure  that  maximum  assistance  within 
the  power  of  the  Air  Force  to  overcome 
the  difficulty  will  be  given  in  a  timely 
manner.  (See  §§  1058. iOl,  1058.104  and 
1058.105.)  The  production  and  contract 
divisions  in  the  district  and  plant  offices 
will  promptly  inform  the  cognizant  fi¬ 
nancial  section  of  any  production  diffi¬ 
culties  which  might  result  in  financial 
deterioration  and  assist  in  the  develop¬ 
ment  of  the  constructive  measures 
referred  to  in  this  section.  Necessary  as¬ 
sistance  in  developing  a  coordinated  con¬ 
structive  program  may  be  obtained  from 
any  source  including  the  contractor. 
Any  information  developed  by  the  finan¬ 
cial  section  will  be  properly  analyzed  and 
promptly  transmitted  to  the  contracting 
officer  having  prime  contract  adminis¬ 
trative  responsibility. 
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(h)  The  AMA  will  maintain  a  list  of 
contractors  under  its  jurisdiction  which 
show  signs  of  serious  financial  deteriora¬ 
tion.  A  quarterly  report  on  each  of 
these  contractors  will  be  submitted  as  of 
the  end  of  each  January,  April,  July 
and  October  by  the  director  of  procure¬ 
ment  and  production  in  the  AMA  to  the 
Commander,  AMC,  attn:  MCPZF  so  as  to 
reach  Hq  AMC  not  later  than  the  15th  of 
the  following  month.  One  copy  of  the 
report  will  be  furnished  to  the  chief  of 
each  air  procurement  district  in  which  a 
company  on  the  list  is  located.  If  an  ad¬ 
ministrative  contracting  officer  is  cur¬ 
rently  administering  a  contract  with  a 
contractor  whose  name  appears  on  the 
report,  he  should  be  advised  immediately 
of  the  contents  of  the  report  with  respect 
to  that  company.  This  report,  at  a  min¬ 
imum,  will  set  forth:  (1),  The  nature  of 
the  deterioration  which  caused  the  com¬ 
pany  to  be  placed  under  special  surveil¬ 
lance,  (2)  factors  causing  the  deteriora¬ 
tion,  (3)  subsequent  changes,  if  any,  in 
the  condition,  (4)  significant  trends  and 
changes  in  the  financial  position  of  each 
contractor,  and  (5)  constructive  meas¬ 
ures  initiated  or  contemplated  to  assist 
the  contractor  and  to  protect  the  interest 
of  the  Government.  If  no  constructive 
steps  are  currently  contemplated,  the 
report  will  so  indicate  and  will  be  prop¬ 
erly  supported.  The  list  will  be  classi¬ 
fied  “Confidential — Modified  Handling.** 
Reports  Control  Symbol  AMC-N31  au¬ 
thorizes  the  preparation  and  submission 
of  this  report. 

§  1058.903  Obtaining  financial  data. 
(a)  Normal  cases:  To  determine  the 
financial  condition  of  contractors  who 
have  been  awarded  contracts,  each  AMA 
will  request  contractors  to  submit  the 
information  set  forth  in  this  section. 
When  possible,  arrangements  will  be 
made  for  the  automatic  forwarding  of 
such  information  without  the  necessity 
for  periodic  requests.  The  AMA  will 
also  request  prospective  contractors  to 
furnish  as  much  of  the  following  infor¬ 
mation  as  is  required  for  an  evaluation  of 
the  financial  condition  of  the  prospective 
contractor: 

(1)  Fiscal  year-end  financial  state¬ 
ments,  in  duplicate,  including  at  least 
a  balance  sheet  (with  auditor’s  notes, 
if  available) ,  operating  statements,  sur¬ 
plus  reconciliation,  and  backlog  of  un¬ 
billed  orders  subdivided  as  to  the  Gov¬ 
ernment  (by  agencies)  and  other.  Certi¬ 
fied  financial  reports  should  be  furnished 
complete.  Audited  statements  are  pre¬ 
ferred.  If  unaudited,  they  should  be 
authenticated  by  an  officer  of  the  com¬ 
pany. 

(2)  Interim  financial  statements,  in 
duplicate,  including  balance  sheet,  oper¬ 
ating  statement,  surplus  reconciliation, 
and  backlog  of  unbilled  orders,  as  above, 
signed  by  a  responsible  officer  of  the  com¬ 
pany.  The  decision  as  to  what  interim 
statements  are  required  is  a  matter  of 
judgment  depending  upon  the  situation. 
Interim  statements  will  not  normally  be 
required  more  often  than  every  90  days. 
If  the  contractor  regularly  publishes  in¬ 
terim  statements  on  a  quarterly  basis, 
such  statements  are  usually  acceptable. 
In  exceedingly  weak  cases,  monthly  fi¬ 
nancial  statements  may  be  required. 
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With  unusually  strong  companies,  semi¬ 
annual  or  annual  statements  may  be 
sufficient. 

(b)  Special  cases:  If  a  contractor  or 
a  prospective  contractor  either  has  lim¬ 
ited  working  capital  or  shows  evidence  of 
serious  financial  weakness,  the  following 
additional  information  will  be  requested 
in  duplicate  from  such  contractor  by  the 
AMA  when  completing  a  facility  Capa¬ 
bility  Report: 

(1)  A  cash  flow  sheet  showing  begin¬ 
ning  working  capital  and  estimated  dis¬ 
bursement  and  receipts  for  the  life  of  the 
proposed  contract.  The  cash  flow  sheet 
should  give  effect  to  the  recoupment  of 
progress  payments  if  the  cash  forecast 
is  based  upon  receipt  of  such  payments. 

(2)  Statement  of  how  the  proposed 
contract  will  be  financed. 

(3)  If  ,the  contract  will  be  financed  by 
introduction  of  new  capital  into  the  com¬ 
pany,  a  balance  sheet  reflecting  such  ad¬ 
ditional  capital. 

(4)  If  the  contract  will  be  financed  by 
borrowing  or  additional  borrowing  from 
a  bank,  a  bank  agreement  or  letter  from 
the  bank  stating  that  it  will  loan  a  spe¬ 
cific  amount  or  that  it  will  furnish  work¬ 
ing  capital  sufficient  for  the  performance 
of  proposed  contract.  (This  letter  is  not 
to  require  a  commitment  fee.) 

(5)  If  the  contract  will  be  financed 
by  a  financial  guarantee  from  an  indi¬ 
vidual  or  from  a  parent  company,  affili¬ 
ated  company,  or  any  other  company,  a 
letter  from  the  individual  or  from  the 
company  (signed  by  an  officer  of  the 
company,  stamped  with  the  corporate 
seal,  and  notarized  by  a  notary  public), 
together  with  current  balance  sheet  of 
company  making  the  guarantee.  If  a 
guarantee  is  made  by  a  corporation,  a 
certified  resolution  of  the  board  of  di¬ 
rectors  authorizing  the  corporation  to 
make  such  a  guarantee  and  disclosing 
the  authority  of  the  officer  signing  in  be¬ 
half  of  the  corporation  to  so  obligate 
the  corporation,  should  be  furnished. 
(See  §  1058.904.) 

(6)  If  a  newly  organized  company,  a 
copy  of  the  incorporation  papers,  and  a 
balance  sheet  reflecting  amount  of  paid- 
in  capital. 

(7)  Name  of  parent  company,  if  any, 
and  list  of  subsidiaries  or  affiliates,  if  any. 

(8)  In  addition  to  the  above  informa¬ 
tion,  the  AMA  may,  prior  to  granting 
financial  clearance,  require  a  statement 
In  writing  from  the  proposed  contractor 
that  it  will  furnish  fiscal  and  interim 
financial  statements  acceptable  to  the 
Air  Force  during  the  life  of  the  contract. 
Fiscal  year-end  statements  in  such  cases 
will  be  furnished  within  90  days  after  the 
close  of  the  fiscal  year  and  interim  state¬ 
ments  should  be  furnished  within  30  days 
after  the  close  of  the  interim  period. 
The.required  frequency  of  interim  state¬ 
ments  will  be  determined  according  to 
paragraph  (a)  (2)  of  this  section  and 
will  be  made  known  to  the  proposed  con¬ 
tractor  for  inclusion  in  its  letter.  The 
action  authorized  by  this  subparagraph 
normally  will  be  taken  by  the  AMA  upon 
determination  that  close  surveillance  will 
be  required  while  contracts  are  out¬ 
standing  and  where  the  proposed  con¬ 
tractor  does  not  publish  financial  state¬ 
ments  adequate  for  such  surveillance. 


(c)  Any  of  the  financial  statements  §  1058.908  Fiscal  clear ai 
indicated  in  this  section  requested  of  a  going  procedures  will  not  c 
contractor  will  be  specified  in  a  letter  flict  with  the  procedures 
to  the  contractor,  whether  or  not  oral  fiscal  matters  provided  in  £ 
discussions  were  held  with  him  for  the  1052  of  this  chapter,  co\ 
specific  items  needed.  Capability  Reports. 

§  1058.904  Access  to  records.  If  a  §  1058.909  Bureau  of 
company  has  an  active  contract  provid-  ance.  Bureau  of  Budget 
ing  for  progress  payments  or  advance 
payments,  the  company  has  a  contrac¬ 
tual  obligation  to  furnish  financial  state¬ 
ments  and  other  collateral  information. 

See  paragraph  (g)  of  Progress  Payment 
clause  and  paragraph  (13)  of  the  Ad¬ 
vance  Payments  clause. 

§  1058.905  Financial  guaranties. 

Agreements  to  provide  financial  assist¬ 
ance,  performance  guaranties,  and  sub¬ 
ordination  agreements  will  be  reviewed 
for  financial  adequacy  and  legal  suffi¬ 
ciency  before  granting  financial  clear¬ 
ance.  Certain  AFPI  forms  (see 
§  1058.906)  have  been  approved  by  the 
Staff  Judge  Advocate  (MCJ),  Hq  AMC, 
for  use  in  cases  requiring  subordination 
and/or  guaranty  agreements  that  will  be 
effective  with  respect  to  pending  con¬ 
tracts  or  that  may  be  entered  into  at  a 
later  date.  Any  deviations  from  such 
AFPI  forms  or  use  of  a  guaranty  agree¬ 
ment  presently  drawn  for  use  by  a  corpo¬ 
rate  guarantor  by  individual  or  a  part¬ 
nership  guarantor,  must  be  approved  by 
the  AMA  staff  judge  advocate.  The 
AMA  staff  judge  advocate’s  written  ap¬ 
proval  will  be  affixed  thereto,  preferably 
on  a .  separate  sheet.  Each  guaranty 
agreement  will  be  supported  by  a  current 
financial  statement  of  the  guarantor. 

§  1C58.906  Records  and  forms,  (a) 

Full  use  will  be  made  of  all  financial  data 
obtained.  Minimum  information  com¬ 
mon  to  all  companies  will  include  a  con¬ 
tinuous  historical  record  of  cash,  current 
assets,  current  liabilities,  working  capi¬ 
tal,  net  worth,  sales,  profit,  and  backlog. 

Additional  information  and  analyses  will 
be  developed  as  individual  cases  require: 
ratio  studies,  trend  studies,  net  worth 
analyses,  “break-even”  studies,  and 
statements  of  source  and  application  of 
funds  frequently  strengthen  the  basis 
for  a  decision  on  financial  capability. 

(b)  AFPI  Form  32,  “Financial  Data 
Record,”  and  AFPI  Form  33,  “'Memoran- 
dum  for  Credit  Files,”  will  be  used  by  the 
Financial  Branch,  Hq  AMC,  and  by  the 
AMA’s  for  recording  financial  data  ob¬ 
tained  according  to  this  subpart. 

(c)  AFPI  Form  67,  “Subordination 
Agreement  (Applicable  to  One  Govern¬ 
ment  Contract) ,”  AFPI  Form  67A,  “Sub¬ 
ordination  Agreement  (Applicable  to 
More  Than  One  Government  Contract) ,” 

AFPI  Form  68,  “Guaranty  Agreement  for 
Corporate  Guarantor  (Applicable  to  One 
Government  Contract) ,”  and  AFPI  Form 
68A,  “Guaranty  Agreement  for  Corporate 
Guarantor  (Applicable  to  More  Than 
One  Government  Contract) will  be 
used  as  required. 

§  1058.907  Financial  files.  Complete 
financial  files  on  all  AF  contractors  will 
be  maintained  by  MCPZF,  Hq  AMC. 

Only  one  other  complete  financial  file  on 
any  contractor  will  be  maintained  within 
an  AMA. 


Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Reguletkm 
Under  the  1951  Act 

Part  1453 — Mandatory  Exemptions 
From  Renegotiation 

RAW  MATERIALS 

Section  1453.2  (b)  is  amended  by  mak- 
ing  the  following  changes  in  the  list  fol¬ 
lowing  subparagraph  (3): 

1.  Change  the  entry  pertaining  toco- 
lumbium  to  read  as  follows: 

Columbium  (niobium)  ore,  concentrate  and 
oxide;  columbium  double  fluoride;  crude 
columbium  carbide;  and  columbium  in  the 
form  of  powder,  pellet,  granule,  bar  and 
ingot;  ferro-columbium  and  ferro-colum- 
bium-tantalum. 

2.  After  “nickel  metal  powder”,  insert 
a  new  entry  as  follows : 

Niobium — see  Columbium. 

3.  Change  the  entry  pertaining  to 
tantalum  to  read  as  follows: 

Tantalum  ore,  concentrate  and  oxide;  tan¬ 
talum  double  fluoride;  crude  tantalum 
carbide;  and  tantalum  in  the  form  at 


Part  1455— Permissive  Exemptions  From 
Renegotiation 

“stock  item”  exemption 

Section  1455.6  Subcontracts  as  to 
which  it  is  not  administratively  feasQM 
to  segregate  profits  is  amended  a® 
follows: 

a.  Paragraph  (b)  is  amended  by  de¬ 
leting  from  the  caption  “January  l 
1959”  and  inserting  in  lieu  thereof  “July 
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Wednesday,  December  24 ,  1958 


Vs  paragraph  (b)  is  further  amended 
JddSns  “January  1,  1959”  and  in- 
Stmg  toUeu  thereof  “July  1,  1959.” 

(sec.  109.  65  Stat.  22;  50  U.  S.  C.  App.  1219) 
Dated:  December  19,  1958. 


furnish  and  attach  to  each  package  of 
product  a  warning  notice  on  bright  yel¬ 
low  paper,  not  less  than  5  by  8  inches  in 
size,  containing  the  following  legend  in 
black  type  of  a  conspicuous  size: 

(Name  of  Truck  Line  or  Carrier) 


further  amended  in  the  following 
respect: 

1.  A  new  subdivision  (lxxxx)  is  added 
to  subparagraph  (5)  of  paragraph  (d), 
relating  to  Gloucester  County  in  New 
Jersey,  to  read: 


Thomas  Coggeshall, 

Chairman. 

n  Doc.  58-10619;  Piled,  Dec.  23,  1958; 
'  ‘  8:54  a.  m.] 


TITLE  9— animals  and 
animal  products 

Chapter  I— Agricultural  Research 

Service,  Department  of  Agriculture 
Subchapter  A — Meat  Inspection  Regulations 
v  Part  27 — Imported  Products 

INSPECTION,  movement  prior  to  inspec¬ 
tion,  SEALING  OR  OTHER  IDENTIFICATION 

On  October  14,  1958,  there  was  pub¬ 
lished  in  the  Federal  Register  (23  F.  R. 
7927)  a  notice  of  proposed  amendment 
of  §  27.9  of  the  Meat  Inspection  Regu¬ 
lations  (9  CFR  27.9).  After  due  con¬ 
sideration  of  all  relevant  matters,  and 
pursuant  to  the  authority  conferred  by 
section  306  of  the  Tariff  Act  of  1930  (19 
U.  S.  C.  1306) ,  the  provisions  in  Part  27 
of  the  Meat  Inspection  Regulations  (9 
CFR  Part  27,  as  amended)  are  hereby 
amended  as  follows: 

1.  Section  27.8  is  amended  by  chang¬ 
ing  paragraphs  (k)  and  (o)  of  said 
section  to  read,  respectively: 

(k)  No  product  required  by  this  part 
J  to  be  inspected  shall  be  moved,  prior 
to  inspection,  from  the  port  of  first 
arrival  in  the  United  States,  or,  if  arriv¬ 
ing  by  water,  from  the  wharf  where 
unloaded,  unless  the  same  is  conveyed 
in  cars,  trucks,  or  other  vehicles,  sealed 
incompliance  with  §  27.9,  or  in  packages 
conled  and  sealed  or  otherwise  identified 
in  accordance  with  said  section. 

(o)  Division  inspectors  or  Customs 
officers  at  border  or  seaboard  ports  will 
report  the  sealing  df  cars,  trucks,  or  other 
vehicles,  and  the  sealing  or  identification 
of  packages  of  foreign  product,  on  Form 
MI  410-4  or  Form  MI  410-5,  to  Division 
inspectors  in  charge  at  points  whelre  such 
product  is  to  be  inspected. 

2.  Section  27.9  is  amended  by  changing 
paragraph  (a)  of  said  section  to  read: 

(a)  (1)  Cars,  trucks,  other  vehicles,  or 
packages  in  which  any  product  is  con¬ 
veyed  in  accordance  with  this  part,  prior 
to  inspection,  from  the  port  of  first  ar¬ 
rival  in  the  United  States,  or,  if  arriving 
by  tfater,  from  the  wharf  where  un¬ 
loaded,  shall  be  sealed  with  Customs  seals 
or  special  import-meat  seals  of  the  De¬ 
partment  of  Agriculture,  or,  in  the  case 
of  packages,  otherwise  identified  as  pro¬ 
vided  for  in  this  section.  Packages  shall 
be  securely  corded  before  being  offered 
for  sealing.-  Import-meat  seals  shall  be 
affixed  by  Division  inspectors  unless 
there  is  no  Division  inspector  assigned  at 
such  port  or  wharf  where  the  product  is 
entered,  in  which  case  the  seals  shall  be 
affixed  by  Customs  officers. 

(2)  In  lieu  of  cording  and  sealing 
Packages,  the  carrier  or  importer  may 


NOTICE 

This  package  of  meat  or  meat  product  must 
be  delivered  intact  to  an  inspector  of  the 
Meat  Inspection  Division,  U.  S.  Department 
of  Agriculture. 

WARNING 

Failure  to  comply  with  these  instructions 
will  result  in  penalty  action  being  taken 
against  the  holder  of  the  Customs  entry 
bond. 

If  the  product  is  found  to  be  acceptable 
upon  inspection  the  package  will  be  marked 
“U.  S.  Inspected  and  Passed”  and  this  warn¬ 
ing  notice  defaced. 

The  amendment  of  §  27.9  of  the  Meat 
Inspection  Regulations  will  provide  for 
an  alternate  means  of  maintaining  the 
identity  of  individual  packages  of  import 
products  under  the  regulations  in  lieu  of 
the  present  method  of  sealing  the  con¬ 
tainers.  The  amendment  of  paragraphs 
(k)  and  (o)  of  §  27.8  is  incidental  to  this 
change.  Therefore,  it  is  found  upon 
good  cause  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1003) 
that  notice  and  other  public  procedure  on 
such  amendments  are  impracticable  and 
unnecessary.  Since  the  amendments  re¬ 
lieve  restrictions,  under  section  4  of  the 
Administrative  Procedure  Act  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  amendments  shall  become  effec¬ 
tive  on  December  24, 1958. 

(Sec.  306,  46  Stat.  689;  19  U.  S.  C.  1306) 

Done  at  Washington,  D.  C.,  this  19th 
day  of  December  1958. 

[SEAL]  M.  R.  CLARKSONr 

Acting  Administrator, 
Agricultural  Research  Service. 

.  [F.  R.  Doc.  58-10611;  Filed,  Dec.  23,  1958; 
8:53  a.  m.] 


Subchapter  C — Interstate  Transportation  of 
Animals  and  Poultry 

[B.  A.  I.  Order  383,  Rev.  Arndt.  105] 

Part  76 — Hog  Cholera,  Swine  Plague, 
and  Other  Communicable  Swine 
Diseases 

Subpart  D — Swine  Diseases  Spread 
Through  Raw  Garbage 

changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  Act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  Act  of  February  2,  1903, 
as  amended  (21  U.  S.  C.  111-113,  120), 
and  Action  7  of  the  Act  of  May  29,  1884, 
as  amended  (21  U.  S.  C.  117),  §  76.27, 
as  amended,  Subpart  B,  Part  76,  Title  9, 
Code  of  Federal  Regulations  (9  CFR, 
1957  Supp.,  76.27;  23  F.  R.  794,  1855, 
2589,  3850,  5271,  6343),  which  quaran¬ 
tines  certain  areas  because  of  vesicular 
exanthema,  a  contagious,  infectious,  and 
communicable  disease  of  swine,  is  hereby 


(lxxxx)  Block  41,  Lot  14,  Plate  4,  in  Mon¬ 
roe  Township,  owned  and  operated  by 
William  Johnson. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  releases  an  area  in 
New  Jersey,  heretofore  quarantined  be¬ 
cause  of  vesicular  exanthema.  Here¬ 
after,  the  restrictions  pertaining  to  the 
interstate  movement  of  swine,  and  car¬ 
casses,  parts  and  offal  of  swine,  from  or 
through  quarantined  areas,  contained  in 
9  CFR,  1957  Supp.,  Part  76,  Subpart  B, 
as  amended,  will  not  apply  to  this  area. 
However,  the  restrictions  pertaining  to 
such  movement  from  nonquarantined 
areas,  contained  in  said  Subpart  B,  as 
amended,  will  apply  thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed,  ana  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1003) , 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sec.  7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1,  3,  33 
Stat.  1264,  as  amended,  1265,  as  amended; 
21  U.  S.  C.  111-113,  117,  120,  123,  125) 

Done  at  Washington,  D.  C.,  this  21st 
day  of  November  1958. 

[seal!"  M.  R.  Clarkson* 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  58-10612;  Filed,  Dec.  23,  1958; 

8:53  a.  ib.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Reg.  No.  PR-31] 

Part  311 — Disclosure  of  Aircraft  Acci¬ 
dent  Investigation  Information 

ACCESS  TO  AND  RELEASE  OF  AIRCRAFT 
WRECKAGE  IN  'BOARD’S  CUSTODY^ 

Currently  effective  regulations  of  the 
Board  do  not  contain  provisions  which 
make  known  to  the  public  the  Board’s 
position  with  respect  to  the  granting  of 
access  to  aircraft  wreckage  which  is  in 
the  Board’s  custody  in  connection  with 
the  investigation  of  an  aircraft  accideht. 
The  purpose  of  this  amendment  is  to 
make  provision  therefor. 

The  Board  is  directed  by  section  702  of 
the  Civil  Aeronautics  Act  (49  U.  S.  C. 
582)  to  investigate  accidents  involving 
aircraft  and  report  the  facts,  conditions, 
and  circumstances  relating  to  each  acci¬ 
dent  and  the  probable  cause  thereof. 
Section  702  (d)  directs  the  Board  to 
preserve  any  aircraft,  aircraft  engine. 


/ 
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The  additional  feeding  tests  were  r*. 
formed  and  reported  to  the  Pood  a^' 
Drug  Administration.  After  studio 
these  reports,  scientists  of  the  Admin?8 
tration  concluded  that  Aramite  reside 
should  not  be  tolerated  on  food  cron 
and  on  April  26,  1958,  a  notice  of 
posal  to  revoke  the  1  part  per  million 
tolerances  for  Aramite  and  to  establish 
zero  tolerances  in  their  place  was  pX 
lished  in  the  Federal  Register  (23  p  b 
2815). 

The  U.  S.  Rubber  Company  asked  that 
this  proposal  be  referred  to  an  advisory 

nomm if  f  oo  of  ovnnrto  o  c-  rvv^trt  l  * 


propeller,  or  appliance  affected  by  or  1.  By  adding  a  new  §  311.4  to  read  as 
involved  in  an  accident.  follows:  - 

The  Board  has  recently  received  re-  §  3U  4  Release  and  disclosure  of  in. 
quests  from  interested  individuals  for  ,ormation  pertaining  t0  aircralt  inci. 
permission  to  examine  and  test  certain  dents  ,  classified  as  accidenU.  infor- 
aircraft  parts  which  are  in  the  Boards  m  Board  in  the 

custody.  Some  of  these  requests  ex-  lnvestigation  of  an  alrcl.a(t  incident  not 
pressed  a  desire  to  secure  a  release  of  classified  as  an  accident  mav  be  re- 
the  parts  while  others  wanted  access  to  laased  disclosed  ap0n  reQuest,  but 

SUThe  Board's  position  with  respect  to  “f,  u/.Tun  wlth  provisions 
access  to  and  release  of  wreckage  which  w  53  ai.i  io  mi.a. 
is  in  its  custody  in  conhection  with  an  2.  By  adding  a  new  §  311.5  to  read  as 
accident  investigation  is  based  on  the  follows: 
fact  that  while  it  has  absolute  custody 
of  such  wreckage  for  the  purpose  of  its 
investigation  of  an  accident,  it  has  no 
proprietary  interest  in  such  wreckage 
and  can,  therefore,  permit .  access  only 
in  furtherance  of  its  accident  investi¬ 
gation  function  and  release  such  wreck¬ 
age  only  to  the  owner  thereof  or  to  his 
authorized  representative. 

As  provided  in  section  702  of  the  Act, 
the  Board’s  only  purpose  in  acquiring  the 
custody  of  aircraft  wreckage  is  to  pre¬ 
serve  such  wreckage  in  order  that  it  may 
make  its  examinations  and  tests  with  a 
minimum  of  interference  and  damage 
to  valuable  evidence.  To  permit  the  in¬ 
terested  public  access  to  such  wreckage 
would  greatly  interfere  with  the  Board’s 
duties,  could  result  in  the  loss,  or  damage 
to,  important  evidence,  and  could  result 
in  the  destruction  of  property  not  owned 
by  the  Board.  However,  the  Act  per¬ 
mits  the  Board  to  avail  itself  of  the 
assistance  of  any  research  or  technical 
agency  of  the  United  States,  and  the 
Board  has  found  that  certain  persons, 
agencies,  companies  or  associations 
whose  functions,  activities  or  products 
were  involved  in  the  particular  accident 
possess  valuable  technical  ■and  operating 
knowledge  which  can  contribute  to  the 
discovery  of  important  evidence  bearing 
upon  the  accident.  Such  persons,  agen¬ 
cies,  companies,  or  associations,  there¬ 
fore,  under  the  control  and  supervision 
of  the  Board,  may  be  permitted  access 
to  the  aircraft  wreckage  in  the  Board’s 
custody  solely  for  the  contribution  which 
they  can  make  toward  the  determina¬ 
tion  of  the  probable  cause  of  an  acci¬ 
dent.  Consequently,  it  is  the  Board’s 
policy  that  only  such  persons  may  have 
access  to  aircraft  wreckage  while  it  is 
in  the  Board’s  custody. 

In  addition  to  the  foregoing,  the  Board 
believes  it  to  be  in  the  interest  of  the 
public  to  amend  Part  311  to  permit  the 
release  and  disclosure  to  all  interested 
persons  of  factual  information  secured 
by  the  Board  in  the  investigation  of  an 
aircraft  incident  not  considered  an  “ac¬ 
cident”  as  defined  in  Part  62  of  the  Civil 
Air  Regulations.  The  release  or  dis¬ 
closure  of  such  information  must,  how¬ 
ever,  be  made  strictly  in  accordance  with 
the  provisions  of  §§  311.1  to  3fl.3  gov¬ 
erning  the  release  and  disclosure  of  acci¬ 
dent  investigation  information. 

Since  this  regulation  provides  a  rule 
of  agency  organization,  procedure  and 
practice,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  311  of  the  procedural  regulations 
effective  December  19,  1958. 


this  proposal  be  referred  to  an  advisor? 
committee  of  experts,  as  provided  by  son 
tion  408  (g)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act,  with  the  request  that 
it  make  a  report  and  recommendation* 
thereon.  The  proposal  was  referred  to 
an  advisory  committee,  and  it  has  unani- 
mously  recommended  that  a  zero  toleN 
ance  be  established  for  residues  of  Arv 
mite.  Copies  of  the  report  and  recoo- 
mendations  of  the  committee  are  on  file 
with  the  Hearing  Clerk,  Department  oi 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  sw 
Washington  25,  D.  C. 

After  consideration  of  all  tjae  data  and 
reports  and  recommendations  of  the  ad¬ 
visory  committee,  and  by  virtue  of  the 
authority  vested  in  the  Secretary  ot 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (d)  (3)  (A),  68  Stat.  513  21 
U.  S.  C.  346  a  (d)  (3)  (A) )  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (21  CFR  120.12  (e)), 

§  120.107  of  the  regulations  establishing 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21 
CFR  120.107)  is  revoked,  and  a  new 
§  120.107,  reading  as  follows,  is  promul¬ 
gated  : 

§  120.107  Tolerances  for  residues  o/ 
Aramite.  A  tolerance  of  zero  is  estab¬ 
lished  for  residues  of  Aramite  (2-(p-tert* 
butylphenoxy)  -  isopropyl-2-chloroethyl- 
sulfite)  in  or  on  each  of  the  following 
raw  agricultural  commodities:  Alfalfa, 
apples,  blueberries,  cantaloups,  celery, 
cucumbers,  grapefruit,  grapes,  green 
beans,  lemons,  muskmelons,  oranges, 
peaches,  pears,  plums,  raspberries,  soy¬ 
beans  (whole  plant) ,  strawberries,  sweet 
corn  (kernels)  and  forage  thereof,  toma¬ 
toes,  watermelons. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  publication  in  the  Fedhai 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.  C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  this  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  reason¬ 
able  grounds  for  the  objections,  and  re¬ 
quest  a  public  hearing  upon  the  objec¬ 
tions.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  m  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Part  120 — Tolerances  and  Exemptions 
from  Tolerances  for  Pesticide  Chemi¬ 
cals  in  or  on  Raw  Agricultural 
Commodities 


tolerances  for  residues  of  aramite 

On  September  30,  1955,  an  order  was 
published  in  the  Federal  Register  (20 
F.  R.  7301)  establishing  tolerances  of  1 
part  per  million  for  residues  of  Ara¬ 
mite  (2-(p-tert-butylphenoxy)  -isopro¬ 
pyl-2 -chloroethyl  sulfite)  on  certain 
specified  raw  agricultural  commodities. 
This  order  was  issued  in  accordance 
with  recommendations  made  by  an  ad¬ 
visory  committee  of  experts  and  follow¬ 
ing  assurance  by  the  manufacturer  of 
Aramite,  U.  S.  Rubber  Company,  New 
York,  New  York,  that  additional  feeding 
tests  recommended  by  the  committee 
would  be  performed. 


FEDERAL  REGISTER 


Wednesday,  December  24,  1958 

ia  „  701  70  Stat.  919,  as  amended;  21  U.  a  C. 
(Sf'  Interprets  or  applies  sec.  408,  68  Stat. 

Dated:  December  19, 1958. 

rssAtl  >  Geo.  p-  Larrick, 

^  Commissioner  of  Food  and  Drugs. 

r  Doc.  58-10608;  Filed,  Dec.  23,  1958; 
lFl  **■  ’  8:53  a.  m.] 


part  146c— Certification  of  Chlortet- 
racycline  (or  Tetracycline.)  and 
Chlortetracycline-  v  (or  Tetracy¬ 
cline-)  Containing  Drugs 
tetracycline  hydrochloride  for 

INTRAMUSCULAR  USE 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic  ) 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec- 701,  52  Stat.  1055,  as  amended;  21 
U  S  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (23  F.  R.  9500) ,  the  regulations 
for  tests  and  methods  of  assay  and  cer¬ 
tification  of  antibiotic  and  antibiotic- 
containing  drugs  (21  CFR  146c. 221;  23 
p.  R.  6439)  are  amended  as  indicated 
below. 

Section  146c.221  (c)  (1)  (iv)  is  amend¬ 
ed  to  read  as  follows: 

§  146c.221  Tetracycline  hydrochloride 
for  intramuscular  use  *  *  * 

(c)  Labeling.  *  *  * 

(1)  *  *  * 

(iv)  The  statement  “Expiration  date 

— - ,”.the  blank  being  filled  in 

with  the  date  that  is  IS  months,  if  it 
contains  tetracycline  phosphate  complex 
or  one  or  more  vitamins,  or  36  months, 
if  it  does  not  contain  these  ingredients, 
after  the  month  during  which  the  batch 
was  certified,  except  that  the  blank  may 
be  filled  in  with  the  date  that  is  48 
months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  after  having  been 
stored  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a) 
of  this  section. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected,  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ment  set  forth  in  this  order.  ^ 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 


(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  \In- 
terprets  6r  applies  secs.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

Dated:  December  18, 1958. 


[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-10605;  Filed,  Dec.  23,  1958; 
8:52  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Infernal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  D — Miscellaneous  Excise  Taxes 

[T.D.  6343] 

Part  40 — Manufacturers  and  Retailers 
Excise  Taxes 

TAX  ON  SALE  OF  TIRES,  INNER  TUBES,  AND 
TREAD  RUBBER 

On  October  18, 1958,  notice  of  proposed 
rule  making  regarding  the  regulations 
under  sections  4071  to  4073,  inclusive,  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  relating  to  the  excise  taxes 
imposed  on  the  sale  of  tires,  inner  tubes, 
and  tread  rubber  was  published  in  the 
Federal  Register  (23  F.  R.  8061).  No 
objection  to  the  rules  proposed  having 
been  received  during  the  30-day  period 
prescribed  in  the  notice,  the  regulations 
as  so  published  are  hereby  adopted. 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  December  18,  1958. 

Nelson  P.  Rose, 

Acting  Secretary  of  the 
Treasury. 

Paragraph  1.  Section  40.0-3  of  the 
Manfacturers  and  Retailers  Excise  Tax 
Regulations  (26  CFR  Part  40)  is  hereby 
amended  by  striking  paragraph  (g)  and 
inserting  in  lieu  thereof  the  following: 

(g)  Subpart  H.  The  regulations  in 
Subpart  H  of  this  part,  unless  otherwise 
specified  in  such  subpart,  relate  to: 

(1)  Motor  vehicles.  [Reserved] 

(2)  Tires,  tubes,  and  tread  rubber. 
Sales  made  by  the  manufacturer,  pro¬ 
ducer,  or  importer  on  or  after  July  1, 
1956,  of  tires,  tubes,  and  tread  rubber. 

(3)  Gasoline.  [Reserved] 

(4)  Lubricating  oil.  [Reserved] 

Par.  2.  The  regulations  as  so  adopted 
under  part  II  of  subchapter  A  of  chapter 
32  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  relating  to  tires,  tubes, 
and  tread  rubber,  are  as  follows: 

SUBPART  H — MOTOR  VEHICLES,  TIRES,  TUBES, 
TREAD  RUBBER,  GASOLINE,  AND  LUBRICATING 
OIL 

/  TIRES,  TUBES,  AND  TREAD  RUBBER 
Sec. 

40.4071  Statutory  provisions;  imposition 

of  tax;  imposition  and  rate  of 

tax. 

40.4071- 1  Imposition  and  rates  of  tax. 

40.4071- 2  Determination  of  weight. 

40.4072  Statutory  provisions;  definitions; 

rubber;  tread  rubber;  tires  of 
*.  the  type  used  on  highway  ve¬ 
hicles. 

40.4072- 1  Definitions. 

40.4073  Statutory  provisions;  exemptions. 

40.4073- 1  Exemption  of  tires  of  certain  sizes. 

40.4073- 2  Exemption  of  tires  with  Internal 

wire  fastening. 

40.4073- 3  Exemption  of  tread  rubber  used 

for  nonhighway  tires. 

40.4073- 4  Other  tax-free  sales. 

Authority:  §§40.4071  to  40.4073-4  issued 
under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C. 
7805. 
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§  40.4071  Statutory  provisions;  im- 
position  of  tax. 

Sec.  4071.  Imposition  of  tax — (a)  Imposi¬ 
tion  and  rate  of  tax.  There  is  hereby  im¬ 
posed  upon  the  following  articles,  if  wholly 
or  in  part  of  rubber,  sold  by  the  manufac¬ 
turer,  producer,  or  importer,  a  tax  at  the 
following  rates: 

(1)  Tires  of  the  type  used  op  highway 
vehicles,  8  cents  a  pound. 

(2)  Other  tires,  5  cents  a  pound. 

(3)  Inner  tubes  for  tires,  9  cents  a  pound. 

(4)  Tread  rubber,  3  cents  a  pound. 

(b)  Determination  of  weight.  For  pur¬ 
poses  of  this  section,  weight  shall  be  based 
on  total  weight,  except  that  in  the  case  of 
tires  such  total  weight  shall  be  exclusive  of 
metal  rims  or  rim  bases.  Total  weight  of 
the  articles  shall  be  determined  under  regu¬ 
lations  prescribed  by  the  Secretary  or  his 
delegate. 

(c)  Rate  reduction.  On  and  after  July  1, 
1972— 

(1)  The  tax  imposed  by  paragraph  (1)  of 
subsecytion  (a)  shall  be  5  cents  a  pound;  and 

(2)  Paragraph  (4)  of  subsection  (a)  shall 
not  apply. 

[Sec.  4071  as  amended  by  sec.  204  (a),  High¬ 
way  Revenue  Act  1956  (  70  Stat.  388)  ] 

J  40.4071-1  Imposition  and  rates  of 
tax — (a)  Imposition  of  tax.  Section  4071 
imposes  a  tax  upon  the  following  articles 
sold  by  the  manufacturer,  producer,  or 
importer  thereof: 

(1)  Tires  made  wholly  or  in  part  of 
rubber, 

(2)  Inner  tubes  (for  tires)  made 
wholly  or  in  part  of  rubber,  and 

(3)  Tread  rubber.  1 

For  definitions  of  the  terms  “tires”, 
“inner  tubes”,  “tread  rubber”,  *  and 
“rubber”,  see  §  40.4072-1. 

(b)  Rates  and  computation  of  tax — 
(1)  Rates  of  tax.  Tax  is  imposed  upon 
each  of  the  above  mentioned  taxable 
articles  at  the  rate  applicable  on  the 
date  on  which  the  article  is  sold,  as  speci¬ 
fied  below: 

(i)  Tires. 

(a)  Of  the  type  used  on  highway  vehicles — 

(A)  For  the  period  July  i,  1956  to  June  30, 
1972,  inclusive — 8  cents  per  pound. 

(B)  On  or  after  July  1,  1972 — 5  cents  per 
pound. 

(b)  Of  the  type  used  on  other  than  high¬ 
way  vehicles — 5  cents  per  pound. 

(ii)  Inner  tubes — 9  cents  per  pound. 

(Hi)  Tread  rubber — 

For  the  period  July  1,  1956  to  June  30, 
1972,  inclusive — 3  cents  per  pound. 

For  definition  of  the  term  •‘tires  of  the 
type  used  on  highway  vehicles”,  see  para¬ 
graph  (c)  of  §  40.4072-1. 

(2)  Computation^  of  tax.  The  tax  on 
tires,  inner  tubes,  and  tread  rubber  is 
computed  by  applying  to  the  total  weight 
(including  a  fractional  part  of  a  pound) 
of  the  article  the  rate  in  effect  at  the 
time  the  article  is  sold.  See  §  40.4071-2, 
relating  to  determination  of  weight. 

(c)  Liability  for  tax.  The  tax  im¬ 
posed  by  section  4071  is  payable  by  the 
manufacturer,  producer,  or  importer 
making  the  sale. 

§  40.4071-2  Determination  of  weight — 
(a)  In  general — ^1)  Tires,  (i)  The 
metal  rims  or  rim  bases  are  not  to  be  in¬ 
cluded  in  determining  the  total  weight  of 
a  tire.  However,  the  wire,  staples,  darts, 
clips,  and  other  material  or  fastening 
devices  which  form  a  part  of  the  tire  or 
are  required  for  its  use  must  be  included 
in  determining  the  total  weight  of  the 
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tire.  In  the  case  of  a  tubeless  tire,  the 
total  weight  includes  the  weight  of  the 
air  valve  and  stem  or  any  other  mech¬ 
anism  which  may  be  used  for  inflating 
the  tire  or  maintaining  air  pressure 
when  sold  by  the  tire  manufacturer  with 
the  tubeless  tire.  ' 

(ii)  When  tires  are  sold  with  metal 
rims  or  rim  bases  attached,  the  manu¬ 
facturer  must  maintain  records  which 
will  establish  what  portion  of  the  total 
weight  of  the  finished  product  represents 
the  tire  exclusive  of  the  metal  rim  or 
rim  base.  -> 

(2)  Inner  tubes.  The  total  weight  of 
an  inner  tube  shall  include  the  weight 
of  the  air  valve  and  stem  or  any  other 
mechanism  attached  to  the  inner  tube 
which  may  be  used  for  inflating  the  tube 
or  maintaining  air  pressure. 

(b)  Alternative  method  of  determin¬ 
ing  weight  of  tires  and  inner  tubes.  (1) 

A  manufacturer  who  has  received  per¬ 
mission  from  the  Commissioner  may, 
subject  to  such  conditions  as  the  Com¬ 
missioner  may  prescribe,  determine  total 
weight  of  tires  and  inner  tubes  manu¬ 
factured  and  sold  by  him  on  the  basis 
of  the  average  weight  for  each  type, 
size,  grade,  and  classification  shown  in 
schedules  published  by  the  tire  industry. 
The  average  weights  shall  be  established 
in  accordance  with  the  method  approved 
by  the  Commissioner  and  shall  apply  for 
such  periods  as  the  Commissioner  may 
prescribe.  The  Commissioner  may 
terminate  the  approval  granted  any 
manufacturer.  In  the  case  of  the  ter¬ 
mination  of  the  approval  granted  any 
manufacturer,  the  termination  shall  be¬ 
come  effective  10  days  from  the  date  of 
the  receipt  by  the  manufacturer  of  the 
notice  of  termination.  A  manufacturer 
may  effect  termination,  as  of  a  speci¬ 
fied  date,  of  the  privilege  to  determine 
total  weight  in  accordance  with  provi¬ 
sions  of  this  paragraph  by  giving  no  less 
than  10  days  written  notice  of  such  in¬ 
tention  to  the  Commissioner.  The 
termination  of  the  approval  given  a 
manufacturer  &iall  not  affect  a  manu¬ 
facturer’s  tax  liability  for  tires  and  in¬ 
ner  tubes  sold  prior  to  the  effective  date 
of  the  notice  of  termination. 

(2)  An  agreement  authorizing  a  man¬ 
ufacturer,  for  purposes  of  the  tax  im¬ 
posed  by  section  3400  of  the  Internal 
Revenue  Code  of  1939  or  corresponding 
provisions  of  prior  revenue  laws,  to  de¬ 
termine  total  weight  of  tires  and  inner 
tubes  on  the  basis  of  schedules  of  aver¬ 
age,  weight  continues  in  effect  for  pur¬ 
poses  of  the  tax  imposed  by  section  4071 
and  the  regulations  in  this  part  unless 
and  until  terminated  in  accordance  with 
the  terms  of  such  agreement  or  the  pro¬ 
visions  of  this  paragraph. 

§  40.4072  Statutory  provisions ;  defi¬ 
nitions;  rubber;  tread  rubber;  tires  of 
the  type  used  on  highway  vehicles. 

Sec.  4072.  Definitions — (a)  Rubber.  For 
purposes  of  this  chapter,  the  term  “rubber” 
includes  synthetic  and  substitute  rubber/' 

(b)  Tread  rubber.  For  purposes  of  this 
chapter,  the  term  “tread  rubber”  means 
any  material — 

(1)  Which  is  commonly  or  commercially 
known  as  tread  rubber  or  camelback;  or 

(2)  Which  is  a  substitute  for  a  material 
described  in  paragraph  (1)  and  is  of  a  type 
used  in  recapping  or  retreading  tires. 
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(c)  Tires  of  the  type  used  on  highway  ve¬ 
hicles.  For  purposes  of  this  part,  the  term 
“tires  of  the  type  used  on  highway  vehicles” 
means  tires  of  the  type  used  on — 

(1)  Motor  vehicles  which  are  highway 
vehicles,  or 

(2)  Vehicles  of  the  type  used  in  connec¬ 
tion  with  motor  vehicles  which  are  highway 
vehicles. 

[Sec.  4072  as  amended  by  sec.  204  (b).  High¬ 
way  Revenue  Act  1956  (70  Stat.  389)] 

§  40.4072-1  Definitions.  For  purposes 
of  the  regulations  in  this  part,  unless 
otherwise  expressly  indicated: 

(a)  Rubber.  The  term  “rubber”,  for 
purposes  of  chapter  32  of  the  Code,  in¬ 
cludes  synthetic  and  substitute  rubber. 

(b)  Tread  rubber.  The  term  “tread 
rubber”,  for  purposes  of  chapter  32  of 
the  Code,  means  any  material  (1)  which 
is  commonly  or  commercially  known  as 
tread  rubber  or  camelback,  or  (2)  which 
is  a  substitute  for  any  material  com¬ 
monly  or  commercially  known  as  tread 
rubber  or  camelback  and  is  of  a  type 
used  in  recapping  or  retreading  tires. 
The  term  includes,  for  example,  strips 
of  material,  wholly  or  partially  of  rubber, 
natural  or  synthetic,  intended  to  be 
vulcanized  or  otherwise  affixed  to  a  tire 
casing  to  form  the  outside  perimeter  of 
the  tire,  smooth  or  treaded.  It  further 
includes  treading  material  produced  by 
reprocessing  scrap,  salvage,  or  junk 
rubber.  Tread  rubber  loses  its  identity 
as  such  when  it  has  been  used  in  the 
recapping  or  retreading  of  a  tire. 

(c)  Tires  of  the  type  used  on  highway 
vehicles.  (1)  The  term  “tires  of  the  type 
used  on  highway  vehicles”,  for  purposes 
of  §§  40.4071  through  40.4073-3,  includes 

(1)  all  tires  of  the  type  which  are  used 
on  motor  vehicles  which  are  highway 
vehicles  including  but  not  limited  to 
motor  trucks,  buses,  passenger  automo¬ 
biles,  highway  tractors,  trolley  buses  or 
coaches,  and  motorcycles,  and  (ii)  all 
tires  of  the  type  which  are  used  on 
vehicles  of  the  type  used  in  connection 
with  highway  motor  vehicles  including 
but  not  limited  to  truck  or  bus  trailers 
and  truck  semitrailers.  The  term  “tires 
of  the  type  used  on  highway  vehicles” 
does  not  include  bicycle  tires.  Bicycle 
tires,  however,  are  included  in  the  term 
“other  tires”  as  used  in  section  4071  (a) 

(2) . 

(2)  Mobile  homes,  house  trailers,  or 
utility  trailers  are  vehicles  of  the  type 
used  in  connection  with  highway  motor 
vehicles.  Thus,  tires  for  mobile  homes, 
house  trailers,  or  utility  trailers  are  in¬ 
cluded  in  the  term  “tires  of  the  type 
used  on  highway  vehicles”. 

(d)  Inner  tubes.  The  term  “inner 
tubes”  includes  air  containers  of  all  types 
made  wholly  or  in  part  of  rubber  and  de¬ 
signed  and  manufactured  for  use  in 
pneumatic  tires. 

(e)  Tires.  (1)  The  term  “tires”  in¬ 
cludes  rubber  casings,  hoops  and  strips 
or  bands  of  all  kinds  designed  and  shaped 
or  built  to  form  the  tread  of  or  to  fit  a 
vehicle  wheel.  Tires  of  either  the  pneu¬ 
matic  or  solid  type  which  fit  or  form  the 
tread  for  wheels  of  any  article  which  is 
capable  of  use  as  a  means  of  transporting 
a  person  or  burden  are  taxable  as  tires. 
Examples  of  articles  which  have  taxable 
tires  are  motor  scooters,  industrial 
trucks,  farm  tractors,  wheelbarrows,  and 


similar  articles.  See  section  4073  1  0 

and  §  40.4073-1  with  respect  to  the  n  I  t 

emption  of  tires  of  certain  sizes  and  '  1 

tion  4073  (b)  and  §  40.4073-2  with  rest**  * 
to  the  exemption  of  tires  with  internal  r 
wire  fastenings.  ^ 

(2)  The  term  “tires”,  for  purposes  of  1 

the  tax  imposed  by  section  4071,  doe!  1 
not  include  a  recapped  or  retreaded  tire  1 
except  when  the  recapping  or  retreadlne  1 
is  from  bead  to  bead  whether  or  not  the 
original  tire  has  lost  its  identity.  *  < 

(f )  Cross  references.  For  other  defi.  1 

nitions,  see  §§40.0-2  and  40.7701. 

§  40.4073  Statutory  provisions- 
exemptions. 

Sec.  4073.  Exemptions — (a)  Tires  of  c er. 
tain  sixes.  The  tax  imposed  by  section  4071 
shall  not  apply  to  tires  which  are  not  more 
than  20  inches  in  diameter  and  not  mote 
than  1%  inches  in  cross-section,  if  gq* 
tires  are  of  all-rubber  construction  (whethej 
hollow  center  Or  solid)  without  fabric  01 
metal  reinforcement. 

(h)  Tires  with  internal  wire  fastening 
The  tax  imposed  by  section  4071  shall  not 
apply  to  tires  of  extruded  tiring  with  an 
internal  wire  fastening  agent. 

(c)  Exemption  from  tax  on  tread  rubber 
in  certain  cases.  Under  regulations  pre- 
scribed  by  the  Secretary  or  his  delegate,  the 
tax  imposed  by  section  4071  (a)  (4)  shall 
not  apply  to  tread  rubber  sold  by  the  manm 
facturer,  producer,  or  importer,  to  any  per. 
son  for  use  by  such  person  otherwise  than 
in  the  recapping  or  retreading  of  tires  of  the 
type  used  on  highway  vehicles. 

[Sec.  4073  as  amended  by  sec.  204  (c)  High, 
way  Revenue  Act  1956  (70  Stat.  389)  ] 

§  40.4073-1  Exemption  of  tires  of  cer¬ 
tain  sizes.  The  tax  does  not  apply  to 
sales  of  tires  of  all-rubber  construction 
(whether  hollow  center  or  solid)  if  they 
have  no  fabric  or  metal  reinforcement 
and  do  not  exceed  either  of  these  meas¬ 
urements:  (a)  20  inches  in  diameter 
measured  to  the  outside  circumference 
and  (b)  1 %  inches  in  cross-section. 

§  40.4073-2  Exemption  of  tires  with 
internal  wire  fastening.  The  tax  does 
not  apply  to  sales  of  tires  of  any  size  or 
dimension  manufactured  or  produced 
"from  extruded  tiring  fastened  or  held 
together  by  means  of  internal  wire  or 
other  metallic  material. 

§  40.4073-3  Exemption  of  tread  rub¬ 
ber  used  for  nonhighway  tires — (a)  Sold 
direct  by  manufacturer  for  nontaxabU 
use.  The  tax  does  not  apply  to  the  sale 
of  tread  rubber  by  the  manufacturer  to 
any  person  for  use  by  such  person  other¬ 
wise  than  in  the  recapping  or  retreading 
of  tires  of  the  type  used  on  highway 
vehicles.  In  determining  whether  tread, 
rubber  is  sold  for  a  taxable  or  nontax- 
able  use,  the  type  of  vehicle  on  which 
the  recapped  or  retreaded  tire  is  to  be 
used/  or  th$  actual  or  intended  use  of 
the  recapped  or  retreaded  tire  is  im¬ 
material.  The  controlling  factor  is 
whether  the  tire  resulting  from  the  re¬ 
capping  or  retreading  is  a  type  which 
is  not  used  on  a  highway  vehicle.  For 
definition  of  “tires  of  the  type  used  on 
highway  vehicles”,  see  paragraph  (c) 
of  §  40.4072-1. 

(b)  Sales  for  resale  for  nontaxdble 
use.  No  sale  of  tread  rubber  may  be 
made  tax  free  for  resale  even  though  it 
is  known  at  the  time  of  such  sale  that 
the  tread  rubber  will  be  resold  for  use 
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■  than  in  the  recapping  or  re-  empt  but  the  exemption  certificate  is  not 
otherwise  of  the  type  used  on  obtained  prior  to  the  time  the  manufac- 

treadmg  °*.  leS  However,  where  the  turer  files  a  return  covering  taxes  due  for 
highway  _r  resold  for  such  Use,  the  the  period  during  which  the  sale  was 
^flSEirer  producer,  or  importer  who  made,  the  manufacturer  must  include 
ma  tax  ’  on  his  sale  of  the  tread  the  tax  on  such  sale  in  his  return  for  that 
pal<£  mav  secure  a  refund  or  credit  in  period.  However,  if  the  certificate  is 
^  H^nre  with  the  provisions  of  sec-  later  obtained,  a  claim  for  refund  of  the 
aCC°Sifi  (b)  (2)  (M)  (seethe  applicable  tax  paid  on  such  sale  may  be  filed,  or  a 
tl0D lotions  in  Subpart  N  of  this  part),  credit  for  such  amount  may  be  taken 
^Ivmdence  required  to  establish  ex -  upon  a  subsequent  return,  as  provided  by 
turn  (1)  To  establish  the  right  to  section  6416  (b)  (2)  (M)  and  the  regu- 
^ftread  rubber  tax  free  under  section  lations  in  Subpart  N  of  this  part. 

Iu)73  (c),  the  manufacturer  must  obtain  §  40.4073-4  Other  tax-free  sales.  For 
from  the  purchaser  and  retain  in  his  provisions  relating  to  tax-free  sales  of 
possession  a  properly  executed  exemp-  articles  referred  to  in.  section  4071,  see — 
tic®  certificate.  .  (a)  Section  42207  relating  to  sales  or 

(2)  Where  only  occasional  sales  of  resales  to  manufacturers  for  further 


tread  rubber  for  exempt  use.  are  made  to 
a  purchaser,  a  separate  exemption  cer¬ 
tificate  should  be  furnished  for  each 
order  However,  where  sales  are  reg¬ 
ularly  and  frequently  made  to  a  pur¬ 
chaser  for  exempt  use,  a  certificate 
covering  all  orders  for  a  specified  period 
not  to  exceed  4  calendar  quarters  wiH  be 
acceptable.  Such  certificates  and  proper 
records  of  invoices,  orders,  etc., 
relative  to  tax-free  sales  must  be  kept 
for  inspection  by  the  district  director  as 
provided  in  section  6001  and  the  regula¬ 
tions  in  Subpart  N  of  this  part. 

(d)  Acceptable  form  of  exemption 
certificate.  The  following  form  of  ex¬ 
emption  certificate  will  be  acceptable  for 
the  purposes  of  this  section  and  must  be 
adhered  to  in  substance : 

Exemption  Certificate 


(For  use  by  persons  who  purchase  tread  _. 
rubber  from  the  manufacturer,  producer,  or  rinanct 
importer  thereof  for  use  otherwise  than  in  miscellan 
recapping  or  retreading  tires  of  the  type  used 
on  highway  vehicles  (section  4073  (c)  of  the  Chapter 

Internal  Revenue  Code).)  ,  .  . 

19__  Subcnapte 

(Date)  ’  and  Se 

The  undersigned  certifies  that  he  himself,  pART  222— 

or  the - - - — - - —  of  Rtgitts 

(Name  of  purchaser  if  other  than  the  TT  ' 

undersigned)  under  t 

which  he  is - condition 


manufacture; 

(b)  Section  4222,  relating  to  sales  for 
use  as  supplies  for  certain  vessels  and 
airplanes ; 

(c)  Section  4224,  relating  to  articles 
sold  for  the  exclusive  use  of  a  State  or 
local  government;  and 

(d)  Section  4225,  relating  to  sales  for 
export; 

and  the  regulations  thereunder  con¬ 
tained  in  Subpart  M  of  this  part. 

IF.  R.  Roc.  58-10600;  Filed,  Dec.  23,  1958; 
8:51  a.  m.J 

TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 
Finance  Agency 

Miscellaneous  Amendments  to  Chapter 
Chapter  II  is  amended  as  follows: 

Subchapter  C — Mutual  Mortgage  Insurance 
and  Servicemen's  Mortgage  Insurance 

Part  222 — Mutual  Mortgage  Insurance; 
Rights  and  Obligations  of  Mortgagee 
Under  the  Insurance  Contract 


10183 

(Sec.  211,  52  Stat.  23,  as  amended;  12  U.  S.  C. 
1715b.  Interprets  or  applies  sec.  203,  52  Stat. 
10,  as  amended;  12  U.  S.  C.  1709) 


Subchapter  D — Multifamily  and  Group  Housing 
Insurance 

Part  233 — Rental  Housing  Insurance; 

Rights  and  Obligations  of  Mortgagee 

Under  Insurance  Contract 

INSURANCE  BENEFITS 

Section  233.9  (a)  (1)  (vii)  is  amended 
to  read  as  follows: 

§  233.9  Insurance  benefits,  (a)  *  *  * 

(1)  *  *  * 

(vii)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  fate  in  effect  as  of  the 
date,  the  commitment  was  issued,  or  as 
of  the  date  of  initial  insurance  endorse¬ 
ment  of  the  mortgage,  whichever  rate  is 
the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 


Effective  rate 

On  or  after — 

Prior  to — 

Percent 

IVi . . 

Auer.  13,1954 

Jan.  1, 1955 

2H . 

Jan. 

1,1955 

July  1, 1955 

2K . 

July  1,1955 

July  1, 1956 

3 . 

July  1, 1956 

Jan.  1, 1957 

3H . 

Jan. 

1, 1957 

July  1, 1957 
Jan.  1, 1958 

3% . 

July  1,1957 

31* . 

Jan. 

1, 1958 

July  1,1958 

354 . 

July 

U1958 

Jan.  1, 1959 

3  H . 

Jan. 

1, 1959 

(Title) 

is  the  purchaser  of  the  tread  rubber  specified 
in  the  accompanying  order  or  contract  and 
that  such  tread  rubber  will  not  be  used  in 
the  recapping  or  retreading  of  tires  of  the 
type  used  on  highway  vehicles,  but  will  be 
used  tor  the  following  purposes : _ _ 


The  undersigned  understands  that  if  the 
tread  rubber  is  used  for  the  recapping  or 
retreading  of  tires  of  the  type  used  on  high¬ 
way  vehicles,  or  is  sold  or  otherwise  disposed 
of,  such  fact  must  be  promptly  reported  to 
the  manufacturer.  The  undersigned  also 
understands  that  the  fraudulent  use  of  this 
certificate  for  the  purpose  of  securing  this 
exemption  will  subject  him  and  all  guilty 
parties  to  a  fine  of  not  more  than  $10,000, 
or  to  imprisonment  for  not  more  than  5 
years,  or  both,  together  with  costs  of  prosecu¬ 
tion.  The  purchaser  also  understands  that 
he  must  be  prepared  to  establish  by  satis¬ 
factory  evidence  the  purpose  for  which  the 
tread  rubber  was  used. 


CONDITION  OF  PROPERTY  WHEN  TRANS¬ 
FERRED;  DELIVERY  OF  DEBENTURES  AND 

CERTIFICATES  OF  CLAIM 

Section  222.13  (a)  (1)  (vi)  is  amended 
to  read  as  follows: 

§  222.13  Condition  of  property  when 
transferred;  delivery  of  debentures  and 
certificate  of  claim,  (a)  *  *  * 

(1)  *  *  * 

(vi)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of  the 
date  the  commitment  was  issued,  or  as 
of  the  date  the  mortgage  was  endorsed 
for  insurance,  whichever  rate  is  the 
higher.  The  following  interest  rates  are 
effective  for  the  dates  listed: 


Effective  rate 


(Sec.  211,  52  Stat.  23,  as  amended;  12  U.  S.  C. 
1715b.  Interprets  or  applies  sec.  207,  52  Stat. 
16,  as  amended;  12  U.  S;  C.  1713) 


Subchapter  M — Military  and  Armed  Services 
Housing  Mortgage  Insurance 

Part  293a — Armed  Services  Housing  In¬ 
surance;  Rights  and  Obligations  of 
the  Mortgagee  Under  the  Insurance 
Contract 

delivery  of  debentures  and  certificates 

OF  CLAIM 

Section  293a.9  (a)  (1)  (vii)  is  amended 
to  read  as  follows: 

§  293a.9  Delivery  of  debentures  and 
certificate  of  claim,  (a)  *  *  * 

(1)  *  *  * 

(vii)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year. at  the  rate  in  effect  as  of 
the  date,  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en¬ 
dorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  inter¬ 
est  rates  are  effective  for  the  dates  listed: 


(Signature) 

(Address) 

(e)  Exemption  certificate  not  obtained 
prior  to  filing  of  manufacturer’s  excise 
tax  return.  If  the  sale  is  otherwise  ex- 
No.  250— Part  1—9 


On  or  after— 

Aug. 

9,1954 

Sept. 

1, 1954 

Jan. 

1, 1955 

July 

1, 1955 

July 

1,1956 

Jan. 

1, 1957 

July 

1, 1957 

Jan. 

1, 19.58 

July 

1, 1958 

Jan. 

1, 1959 

Effective  rate 


On  or  after- 


July  1, 1955 
July  1, 1956 
Jan.  1, 1957 
July  1, 1957 


Percent 

w.t  _ ...  July  1,1955  I 

3  July  1, 1956 

3ti _ _ Jan.  1,1957 

336”  "  July  1,1957 

3 u”'  Jan.  1,1958 

314 .  July  1,1958 

3%  Jan.  1,1959 


July  1, 1956 
Jan.  1, 1957 


July  1, 1958 
Jan.  1, 1959 


(Sec.  807,  69  Stat.  651;  12  U.  S.  C.  1748f. 
Interprets  or  applies  sec.  803,  69  Stat.  646; 
12  U.  S.  C.  1748b) 
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Issued  at  Washington,  D.  C.,  Decem¬ 
ber  19, 1958. 

Norman  P.  Mason, 
Federal  Housing  Commissioner. 

[F.  R.  Doc.  58-10618;  Filed,  Dec.  23.  1958; 
8:54  a.  m.] 


TITLE  31—  MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

Part  1 — Central  Office  Procedures 

SUBPART  B - PAYMENTS  UNDER  JUDGMENTS 

AND  PRIVATE  RELIEF  ACTS 

Subpart  B,  Part  1,  Subtitle  A,  Title  31, 
of  the  Code  of  Federal  Regulations  of  the 
United  States,  is  hereby  revised  effective 
December  31,  1958,  to  read  as  follows: 

Subpart  B — Payments  Under  Judgments 
and  Private  Re£ief  Acts 

§  1.10  Judgments  against  the  United 
States,  (a)  Persons  securing  money 
judgments  against  the  United  States,  in 
excess  of  $100,000  in  any  one  case,  in  the 
Court  of  Claims  are  required,  in  order  to 
secure  payment,  to  file  original  tran¬ 
scripts  of  such  judgments  with  the  Sec¬ 
retary  of  the  Treasury  for  certification 
to  the  Congress  for  appropriation.  Fol¬ 
lowing  receipt  of  an  application  on  the 
part  of  the  claimant  for  payment  of  the 
amount  appropriated  by  the  Congress, 
the  General  Accounting  Office  transmits 
a  certificate  of  settlement  to  the  Treas¬ 
ury  Department.  Payment  is  then  made 
to  the  claimant  by  check  drawn  in  the 
Treasury  Department  by  the  Division  of 
Disbursement.  A  similar  procedure  ap¬ 
plies  with  respect  to  such  judgments 
obtained  in  the  Federal  district  courts, 
except  that  papers  pertaining  to  such 
judgments  are  filed  with  the  Secretary 
of  the  Treasury  by  the  Department  of 
Justice  instead  of  by  the  claimant. 

(b)  A  procedure  similar  to  that  out¬ 
lined  in  paragraph  (a)  of  this  section  is 
followed  with  respect  to  judgments  not 
in  excess  of  $100,000  in  any  one  case  ex¬ 
cept  that  the  necessary  documents  are 
filed  with  the  General  Accounting  Office 
and  no  action  is  taken  by  the  Treasury 
Department  prior  to  the  receipt  of  a  cer¬ 
tificate  of  settlement  from  the  General 
Accounting  Office.  After  receipt  of  a 
certificate  of  settlement  a  check  payable 
from  a  permanent  appropriation  estab¬ 
lished  for  the  payment  of  such  judg¬ 
ments  is  drawn  in  the  Treasury  Depart¬ 
ment  by  the  Division  of  Disbursement 
and  mailed  to  the  claimant  in  accord¬ 
ance  with  the  terms  of  the  certificate  of 
settlement. 

§  1.11  Payment  of  sums  appropriated 
in  private  relief  acts.  Persons  entitled 
to  payment  of  sums  appropriated  in  pri¬ 
vate  relief  acts  should  make  application 
for  payment  to  the  General  Accounting 
Office.  Prior  to  the  receipt  of  a  certifi¬ 
cate  of  settlement  from  the  General  Ac¬ 
counting  Office,  the  Treasury  takes  no 
action  with  respect  to  such  payments. 
After  receipt  of  the  certificate  of  settle¬ 
ment,  a  check  is  drawn  in  the  Treasury 
Department  by  the  Division  of  Disburse¬ 


ment  and  mailed  to  the  beneficiary  in 
accordance  with  the  terms  of  the  certif¬ 
icate  of  settlement. 

(Sec.  3,  43  Stat.  1111,  as  amended;  50  U.  S.  C. 
164) 

Dated:  December  18, 1958. 

[seal]  Julian  B.  Eaird, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-10586;  Filed.  Dec.  23,  1958; 
8:48  a.  m.] 


Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  The  Treasury 

Subchapter  B — Bureau  of  the  Public  Debt 

Part  309 — Issue  and  Sale  of  Treasury 
Bills 

MISCELLANEOUS  AMENDMENTS 

December  17, 1958. 

The  following  changes  are  hereby 
made  in  connection  with  publication  of 
the  revision  of  Titles  30  and  31  of  the 
Code  of  Federal  Regulations  as  of 
January  1, 1959: 

1.  Section  309.5  of  Part  309  is  hereby 
amended  and  revised  to  read: 

§  309.5  Acceptance  as  security  for 
public  deposits  and  in  payment  of  taxes 
( when  specifically  provided  for  by  the 
Secretary  of  the  Treasury).  Treasury 
bills  will  be  acceptable  at  maturity  value 
to  secure  deposits  of  public  moneys. 
The  Secretary  of  the  Treasury,  in  his  dis¬ 
cretion,  when  inviting  tenders  for 
Treasury  bills,  may  provide  that  Treas¬ 
ury  bills  of  any  series  will  be  acceptable 
at  maturity  value,  whether  at  or  before 
maturity,  under  such  rules  and  regula¬ 
tions  as  he  shall  prescribe  or  approve,  in 
payment  of  income  and  profits  taxes 
payable  under  the  provisions  of  the  In¬ 
ternal  Revenue  Code.  Any  Treasury 
bills  which  by  the  terms  of  their  issue 
may  be  accepted  in  payment  of  income 
and  profits  taxes  may  be  surrendered  to 
any  Federal  Reserve  Bank  or  Branch, 
acting  as  fiscal  agent  of  the  United 
States,  fifteen  days  or  less  before  the 
date  on  which  the  taxes  become  due. 
The  Federal  Reserve  Bank  or  Branch 
will  issue  receipts  to  the  owners  showing 
the  face  amount  of  the  bills  so  surren¬ 
dered.  These  receipts  may  be  submitted 
in  lieu  of  the  bills  on  or  before  the  speci¬ 
fied  tax  payment  dates  to  the  District 
Director,  Internal  Revenue  Service,  w’ith 
the  owners’  tax  returns.  Notes  secured 
by  Treasury  bills  are  eligible  for  discount 
or  rediscount  at  Federal  Reserve  Banks 
by  member  banks,  as  are  notes  secured 
by  bonds  and  notes  of  the  United  States, 
under  the  provisions  of  section  13  of  the 
Federal  Reserve  Act.  They  will  be  ac¬ 
ceptable  at  maturity,  but  not  before,  in 
payment  of  interest  or  of  principal  on 
account  of  obligations  of  foreign  govern¬ 
ments  held  by  the  United  States. 

2.  Section  309.12  (b)  of  Part  309  is 
hereby  amended  and  revised  to  read: 

(b)  In  case  of  the  loss,  theft,  destruc¬ 
tion,  mutilation  or  defacement  of  Treas¬ 
ury  bills,  immediate  advice,  with  a  full 
description  of  the  bill  or  bills  involved, 
should  be  sent  to  the  Bureau  of  the  Pub¬ 


lic  Debt,  Division  of  Loans  and  Curron 
Washington  25,  D.  C.,  either  direct  ' 
through  any  Federal  Reserve  Bank 
if  relief  under  the  statutes  may  be  gk, 
instructions  and  necessary  blank  f!!!?’ 
will  be  furnished.  *** 


(R.  S.  161,  sec.  5,  40  Stat.  290,  as 
sec.  8  (a)-(d) ,  50  Stat.  481,  as  amend**  e 
U.  S.  C.  22.  31  U.  S.  C.  738a,  754)  ' 5 


Compliance  with  the  notice,  public  pro 
cedure,  and  effective  date  requirements 
of  the  Administrative  Procedure 
(Pub.  Law  404,  79th  Cong.;  60  Stat.  237) 
is  found  to  be  unnecessary  with  respect 
to  these  amendments. 


[seal!  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-10581;  Filed,  Dec.  23  io«. 
8:48  a.  m.] 


Part  315 — United  States  Savings  Bonds 

MISCELLANEOUS  AMENDMENTS 

December  17, 1958, 

The  following  changes  are  hereby 
made  in  connection  with  publication  o! 
the  revision  of  Titles  30  and  31  of  the 
Code  of  Federal  Regulations  as  of  Janu¬ 
ary  1, 1959: 

1.  Subparagraph  (5)  of  §  315.32  (b)  of 
Part  315  is  hereby  amended  and  revised 
to  read : 

(5)  The  interest  due  at  maturity  wi 
be  paid  with  the  principal  and  in  the 
same  manner.  However,  if  the  regis¬ 
tered  owner  of  a  bond  in  beneficiary 
form  dies  on  or  after  the  due  date  with¬ 
out  having  presented  and  surrendered 
the  bond  for  payment  or  authorized  re¬ 
issue,  and  is  survived  by  the  beneficiary, 
the  interest  may  be  paid  to  the  legal  rep¬ 
resentative  of  or  the  person  entitled  to 
the  registered  owner’s  estate.  To  ob¬ 
tain  such  payment,  the  bonds  with  a  re¬ 
quest  therefor  by  the  beneficiary  should 
be  submitted  together  with  the  evidence 
required  in  §  315.70. 

2.  Section  315.39  (a)  of  Part  315  is 
hereby  amended  and  revised  to  read: 

(a)  At  United  States  post  offices ,  Any 
postmaster,  acting  postmaster,  assistant 
postmaster,  inspector-in-charge,  chief  or 
assistant  chief  accountant,  superintend¬ 
ent  of  station,  or  other  post  office  official 
or  clerk  designated  for  that  purpose. 
One  or  more  of  these  officials  will  be 
found  at  every  United  States  post  office, 
classified  branch,  or  station.  A  post  of¬ 
fice  official  or  clerk  other  than  a  post¬ 
master  or  acting  postmaster  should  cer¬ 
tify  in  the  name  of  the  postmaster  or 
acting  postmaster,  followed  by  his  own 
signature  and  official  title,  for  example, 
“John  Doe,  postmaster,  by  Richard  Roe, 
superintendent  of  station”.  Signatures 
of  these  officers  should  be  authenticated 
by  a  legible  imprint  of  the  post  office 
dating  stamp. 


3.  Section  315.39  (f)  of  Part  315  is 
hereby  amended  and  revised  to  read: 

(f)  Officers  authorized  in  particular 
localities.  Certain  designated  officers  in 
the  Treasury  Department;  the  Govern¬ 
ors  and  Treasurers  of  Hawaii  and  Puerto 
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t»,e  Governor  and  Commissioner 
^Finance  of  the  Virgin  Islands;  the 
rnvernor  and  Director  of  Finance  of 
rnlm-  the  Governor  and  Director  of 
Administrative  Services  of  American 
Q«moa-  the  Governor,  paymaster,  or 
anting  paymaster  and  collector  or  acting 
Sector  of  the  Panama  Canal;  and 
nastmasters  and  acting  postmasters  in 
[he  Bureau  of  Posts  of  the  Canal  Zone. 
(Sec.  22,  49  Stat.  21,  as  amended;  31  U.  S.  C. 
757c) 


Compliance  with  the  notice,  public 
rocedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Congr.;  60  Stat. 
237)  is  found  to  be  unnecessary  with  re¬ 
spect  to  these  amendments. 


[seal!  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

ip  R.  Doc.  58-10582;  Filed,  Dec.  23,  1958; 
1  ’  '  8:48  a.  m.] 


Part  317 — Agencies  for  the  Issue  of 
United  States  Savings  Bonds,  Series  E 

MISCELLANEOUS  AMENDMENTS 

—  December  17, 1958. 

The  following  changes  are  hereby 
made  in  connection  with  publication  of 
the  revision  of  Titles  30  and  31  Of  the 
Code  of  Federal  Regulations  as  of  Janu¬ 
ary  1,1959: 

1.  The  subject  of  Phrt  317  is  hereby 
amended  and  revised  to  read :  “Part 
317— Agencies  for  the  Issue  of  United 
States  Savings  Bonds,  Series  E.” 

2.  Delete  “Defense”  or  “War”  preced¬ 
ing  words  “Savings  Bonds,  Series  E”  in 
Part  317. 

3.  Section  317.4  (a)  (2)  of  Part  317  is 
hereby  amended  and  revised  to  read : 

(2)  Any  incorporated  bank  or  trust 
company  qualified  as  a  special  depositary 
under  the  provisions  of  Part  203  of  this 
chapter,  may  be  authorized  by  the  Fed¬ 
eral  Reserve  Bank  of  the  district,  as  fiscal 
agent,  to  make  payment  by  credit  in  the 
“Treasury  Tax  and  Loan  Account”  up  to 
any  amount  for  which  it  shall  be  qual¬ 
ified  in  excess  of  existing  deposits. 

4.  Paragraph  (d)  of  §  317.6  of  Part 
317  is  hereby  deleted  and  paragraph  (e) 
of  §  317.6  is  hereby  redesignated  as  para¬ 
graph  (d) . 

(Sec.  22,  49  Stat.  41,  as  amended;  31  U.  S.  C. 
757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cong.;  60  Stat. 
237)  is  found  to  be  unnecessary  with  re¬ 
spect  to  these  amendments. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  58-10583;  Filed,  Dec.  23,  1958; 

8:48  a.  m.] 


Miscellaneous  Amendments  to 
Subchapter 

December  17, 1958. 

The  following  changes  are  hereby 
made  in  connection  with  publication  of 


the  revision  of  Titles  30  and  31  of  the 
Code  of  Federal  Regulations  as  of  Jan¬ 
uary  1,  1959: 

Part  318 — Offering  of  United  States 
Savings  Bonds,  Series  F  and  G 

Part  318  is  hereby  deleted.  The  sale 
of  United  States  Savings  Bonds  of  Series 
F  and  Series  G  was  withdrawn  as  of  the 
clos^of  business,  April  30,  1952,  17  F.  R. 
4117,  May  3, 1952. 


Part  324 — Armed  Forces  Leave  Bonds 

Part  324  is  hereby  deleted.  The  right 
to  apply  for  Armed  Forces  Leave  Bonds 
terminated  on  June  30,  1951  (37  U.  S.  C. 
34). 


Part  326 — Treasury  Bonds,  Investment 
Series 

Part  326  is  hereby  deleted.  Treasury 
Bonds,  Investment  Series  A-1965,  are  no 
longer  offered.  The  offer  expired  Octo¬ 
ber  1,  1947  (Department  Circular  No. 
814). 


Part  329 — Options  Open  to  Owners  of 
Maturing  United  States  Savings  Bonds 
of  Series  E 

Part  329  is  hereby  deleted.  The  regu¬ 
lations  formerly  contained  in  this  part 
were  superseded  by  Department  Circular 
No.  653,  Fourth  Revision  (Part  316). 


Part  331 — Offering -and  Special  Regula¬ 
tions  Governing  Treasury  Savings 
Notes,  Series  A 

Part  331  is  hereby  deleted.  The  sale 
of  Treasury  Savings  Notes,  Series  A,  was 
terminated  at  the  close  of  business  May 
14,  1953,  18  F.  R.  2787,  May  14,  1953. 


Part  334 — Offering  and  Special  Reg¬ 
ulations  Governing  Treasury  Savings 
Notes,  Series  B 

Part  334  is  hereby  deleted.  The  sale 
of  Treasury  Savings  Notes,  Series  B,  was 
terminated  at  the  close  of  business 
September  25,  1953,  Amendment  1,- 18 
F.  R.  6206,  September  29, 1953. 


Part  335 — Offering  and  Special  Regu¬ 
lations  Governing  Treasury  Savings 
Notes,  Series  C 

Part  335  is  hereby  deleted.  The  sale 
of  Treasury  Savings  Notes,  Series  C,  was 
suspended  at  the  close  of  business 
October  23,  1953,  until  further  notice,  18 
F.  R.  6774,  October  27,  1953. 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Congr.;  60  Stat. 
237)  is  .  found  to  be  unnecessary  with 
respect  to  these  amendments. 

[seal!  Julian  B  Baird, 

Acting  Secretary  of  the  Treasury.  ■ 

[F.  R.  Doc.  58-10580;  Filed  Deci  23,  1958; 
8:48  a.  m.J 


Part  322 — Replacement  Out  of  Fund 
Established  by  Government  Losses 
in  Shipment  Act,  as  Amended,  of  Any 
Losses  Resulting  From  Payments 
Made  in  Connection  With  Redemption 
of  United  States  Savings  Bonds  and 
Armed  Forces  Leave  Bonds 

REPORT  TO  TREASURY  OF  CASES  INVOLVING 
ERRONEOUS  PAYMENTS 

December  17, 1958. 

The  following  change  is  hereby  made 
in  connection  with  publication  of  the 
revision  of  Titles  30  and  31  of  the  Code 
of  Federal  Regulation  as  of  January  1, 
1959: 

Section  322.4  of  Part  322  is  hereby 
amended  and  revised  to  read:  . 

§  322.4  Report  to  Treasury  of  cases 
involving  erroneous  payments.  Any  such 
erroneous  payments  which  cannot  be  ad¬ 
justed  by  a  Federal  Reserve  Bank  and 
any  other  erroneous  payments  found 
after  the  account  of  the  Treasurer  of 
the  United  States  has  been  charged  shall 
immediately  be  reported  by  the  Federal 
Reserve  Bank  to  the  Bureau  of  the  Pub¬ 
lic  Debt,  Division  of  Loans  and  Currency 
Branch,  536  South  Clark  Street,  Chicago 
5,  Illinois,  in  the  case  of  Savings  Bonds, 
or,  in  the  case  of  Armed  Forces  Leave 
Bonds,  to  the  Bureau  of  the  Public  Debt, 
Division  of  Loans  and  Currency,  Wash¬ 
ington  25,  D.  C. 

(Sec.  22,  49  Stat.  41,  as  amended;  31  U.  S.  C. 
757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Congr.;  60  Stat. 
237)  is  found  to  be  unnecessary  with  re¬ 
spect  to  this  amendment. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-10584;  Filed  Dec.  23,  1958; 
8:48  a.  m.] 


Part  328 — Restrictive  Endorsements  of 
Bearer  Securities 

miscellaneous  amendments 

December  17, 1958. 

The  following  changes  are  hereby  made 
in  connection  with  publication  of  the  re¬ 
vision  of  Titles  30  and  31  of  the  Code  of 
Federal  Regulations  as  of  January  1, 
1959: 

1.  Section  328.8  of  Part  328  is  hereby 
amended  and  revised  to  read: 

§  328.8  Miscellaneous.  Any  provi¬ 
sions  of  Part  306  of  this- subchapter  (De¬ 
partment  Circular  No.  300,  Revised) 
which  are  in  conflict  with  the  provisions 
of  the  regulations  in  this  part  are  hereby 
superseded.  The  Secretary  of  the  Treas¬ 
ury  reserves  the  right  at  any  time  to 
amend,  supplement,  or  withdraw  any  or 
all  of  the  provisions  of  the  regulations 
in  this  part. 

2.  Paragraph  (b)  (4)  of  Appendix  A 
to  Part  328  is  hereby  amended  and  re¬ 
vised  to  read: 

(4)  If  the  owner  or  holder  is  the  United 
States  or  an  officer  or  employee  thereof  in  his 
official  capacity,  a  State,  the  District  of  Co- 
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lumbia,  a  Territory  or  possession  of  the 
United  States,  a  municipal  corporation  or 
political  subdivision  of  any  of  the  foregoing, 
a  corporation  the  whole  of  whose  capital  is 
owned  by  the  United  States,  a  foreign  gov¬ 
ernment,  or  a  Federal  Reserve  bank:  Pro¬ 
vided,  however,  That  in  any  of  the  fore¬ 
going  classes  of  cases  the  Secretary  of  the 
Treasury  may  require  a  bond  of  indemnity 
if  he  deems  it  essential  to  the  public 
interest.” 

(R.  S.  161,  sec.  1,  40  Stat.  288,  as  amended; 
5  U.  S.  C.  22,  31  U.  S.  C.  752) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Congr.;  60  Stat. 
237)  is  found  to  be  unnecessary  with  re¬ 
spect  to  these  amendments. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-10585;  Filed.  Dec.  23,  1958; 

^3:48  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B — Carriers  by  Motor  Vehicle 

[Ex  Parte  No.  MC-5] 

Part  174 — Surety  Bonds  and  Policies 
of  Insurance 

OPERATIONS  IN  FOREIGN  COMMERCE 

In  the  matter  of  security  for  the  pro¬ 
tection  of  the  public  as  provided  in 
Part  II  of  the  Interstate  Commerce  Act, 
and  of  rules  and  regulations  governing 
filing  and  approval  of  bonds,  policies  of 
insurance,  qualifications  as  a  self-insurer, 
or  other  securities  and  agreements  by 
motor  carriers  and  brokers  subject  to 
part  II  of  the  Act. 


At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  15th 
day  of  December  A.  D.  1958. 

The  matter  of  revision  of  §  174.11 
contained  in  our  rules  and  regulations 
governing  the  filing  and  approval  of 
surety  bonds,  policies  of  insurance,  quali¬ 
fications  as  a  self-insurer,  or  other 
securities  and  agreements  prescrtbed 
pursuant  to  section  215  of  the  Interstate 
Commerce  Act  (49  CFR  174.11),  being 
under  consideration;  and 

It  appearing,  that  the  revision  of  the 
rule  in  question  is  by  nature  interpreta¬ 
tive  and  therefore  the  procedure  set  out 
in  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a))  is 
not  applicable;  and  good  reason  appear¬ 
ing  therefor. 

It  is  ordered.  That  §  174.11  be  revised 
to  read  as  follows: 

§  174.11  Operations  in  foreign  com¬ 
merce.  No  motor  carrier  may  operate  in 
the  United  States  in  the  course  of  trans¬ 
portation  between  places  in  a  foreign 
country  or  between  a  place  in  one  foreign 
country  and  a  place  in  another  foreign 
country  unless  and  until  there  shall  have 
been  filed  with  and  accepted  by  the  Com¬ 
mission  a  certificate  of  insurance,  surety 
bond,  proof  of  qualifications  as  a  self- 
insurer,  or  other  securities  or  agreements 
in  the  amount  prescribed  in  §  174.2  (a) , 
conditioned  to  pay  any  final  judgment 
recovered  against  such  motor  carrier  for 
bodily  injuries  to  or  the  death  of  any 
person  resulting  from  the  negligent  op¬ 
eration,  maintenance,  or  use  of  motor 
vehicles  in  transportation  between  places 
in  a  foreign  country  or  between  a  place 
in  one  foreign  country  and  a  place  in 
another  foreign  country,  insofar  as  such 
transportation  takes  place  insthe  United 
States,  or  for  loss  of  or  damage  to  prop¬ 


erty  of  others.  The  security  for  th  ' 
protection  of  the  public  required  by  tb 
section  shall  be  maintained  in  effects 
all  times  and  shall  be  subject  to  the  Dm 
visions  of  §§  174.5,  174.6,  174.7  174 « 
174.9  and  174.10:  Provided,  That ’the  re 
quirements  of  §  174.8  (a)  shall  be  satis' 
fied  if  the  insurance  or  surety  companv 
in  addition  to  having  been  approved  hi 
this  Commission,  is  legally  authorized  to 
issue  policies  or  surety  bonds  in  at  least 
one  of  the  States  in  the  United  States  or 
one  of  the  Provinces  in  Canada,  and 
has  filed  with  this  Commission  the  name 
and  address  of  a  person  upon  whom  legal 
process  may  be  served  in  each  State  in 
or  through  which  the  motor  carrier  op. 
erates.  Such  designation  may  from 
time  to  time  be  changed  by  like  designs- 
tion  similarly  filed,  but  shall  be  main" 
tained  during  the  effectiveness  of  any 
certificate  of  insurance  or  surety  bond 
issued  by  the  company,  and  thereafter 
with  respect  to  any  claims  arising  during 
the  effectiveness  of  such  certificate  or 
bond. 

It  is  further  ordered,  That  this  order 
shall  become  effective  January  1,  1959 
and  shall  remain  in  effect  until  it  is 
otherwise  ordered  by  this  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  public 
by  depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  with  the 

Director,  Federal  Register  Division. 

• 

(49  Stat.  546,  as  amended,  49  U.  S.  C.  304. 
Interprets  or  applies  sec.  215,  49  Stat.  557 
49  U.  S.  C.  315) 

By  the  Commission,  Division  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-10601;  Filed,  Dec.  23.  4958; 

8:51  a.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
[  9  CFR  Part  27  ] 

Imported  Products 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
the  Department  of  Agriculture  is  consid¬ 
ering  amending  §  27.2  of  the  Federal 
Meat  Inspection  Regulations  (9  CFR 
27.2)  issued  under  section  306  of  the 
Tariff  Act  of  1930  (19  U.  S.  C.  1306)  by 
removing  Honduras  from  the  list  of 
countries  specified  therein  from  which 
certain  product  (meat,  meat  food  prod¬ 
uct,  and  meat  byproduct)  may  be  im¬ 
ported  into  the  "United  States  as  provided 
in  said  regulations. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  the  Director  of  the  Meat 
Inspection  Division,  Agricultural  Re¬ 
search  Service,  U.  S.  Department  of 


Agriculture,  Washington  25,  D.  C.,  within 
fifteen  days  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  December  1958. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  58-10613;  Filed,  Dec.  23,  1958; 
8:54  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  164  ] 

Certification  of  Batches  of  Drugs  Com¬ 
posed  Wholly  or  Partly  of  Insulin 

*  notice  of  proposal  to  amend  labeling 
requirements 

The  Commissioner  of  Food  and  Drugs, 
in  accordance  with  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  506,  701,  55  Stat.  851,  52  Stat.  1055, 


as  amended;  21  U.  S.  C.  356,  371),  and 
pursuant  to  authority  delegated  to  him 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (23  F.  R.  9500),  proposes  to 
amend  the  regulations  for  the  certifica¬ 
tion  of  batches  of  drugs  composed  wholly 
or  partly  of  insulin  in  the  manner  set 
forth  below,  so  as  to  require  the  expira¬ 
tion  date  to  appear  on  the  label  of  the 
immediate  container.  All  interested  per¬ 
sons  are  invited  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  5440,  330  Independ¬ 
ence  Avenue  SW.,  Washington  25,  D.  C, 
within  30  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register,  written  comments  on  this 
proposal.  Such  comments  should  be  filed 
in  quintuplicate. 

It  is  proposed  to  amend  §  164.6  Label¬ 
ing  in  the  following  respects: 

1.  By  deleting  paragraph  (a)  (3)  and 
substituting  therefor  the  following  new 
subparagraph: 

(a)  *  *  • 

(3)  The  statement  “Expiration  date 

_ ,”  the  blank  being  filled  in 

with  the  date  on  which  the  certificate 
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Wednesday,  December  24,  1958 

nniicable  to  such  batch  expires  with 
.cnppt  to  such  package,  as  provided  in 

JSS  <w (i)or  (2)- 

9  Bv  changing  paragraph  (b)  to  read 
as  follows: 

(b)  On  the  outside  container  or  wrap- 
npr  of  the  retail  package,  the  statement 
*£eep  in  a  cold  place,  avoid  freezing.” 

Dated:  December  18, 1958. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

iw  R  Doc.  58-10606;  Filed,  Dec.  23,  1958; 
'  8:52  a.m.] 


ALASKA  GAME  COMMISSION 

[  50  CFR  Parts  46,  201,  202  1 

Alaska  Wildlife  Protection 
notice  of  proposed  rule  making 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  11, 
1946  (60  Stat.  237) ,  notice  is  hereby  given 
that  under  authority  contained  in  sec¬ 
tion  9  of  the  Alaska  Game  Law  of  Janu¬ 
ary  13,  1925,  as  amended  (48  U.  S.  C. 
198) ,  the  Alaska  Game  Commission  pro¬ 
poses  to  recommend  for  adoption,  by  the 
Secretary  of  the  Interior,  of  amendments 
to  Part  46,  Title  50,  Code  of  Federal 
Regulations  which  will: 

(a)  Effect  such  adjustments  in  the 
open  and  closed  seasons,  bag  limits, 
authorized  methods  or  means  of  taking 


and  provisions  for  possession,  transpor¬ 
tation,  sale  or  purchase,  for  game  and 
fur  animals,  birds  and  game  fishes  in 
Alaska  for  the  year  beginning  July  1, 
1959,  as  current  information  available 
or  presented  to  it  may  determine  neces¬ 
sary  or  advisable. 

(b)  In  relation  to  the  present  emer¬ 
gency  closure  provisions,  enable  the 
Commission  to  extend  or  prescribe  addi¬ 
tional  special  open  seasons,  following 
regular  published  seasons  on  certain 
species  of  game  animals,  birds  or  fishes 
whenever,  in  the  judgment  of  the  Com¬ 
mission,  such  extensions  or  extra  seasons 
should  in  the  public  interest  be  pre¬ 
scribed  to  accomplish  an  adequate  har¬ 
vest  or  prevent  undue  loss  to  best  man¬ 
age  a  particular  species. 

(c)  If  found  by  the  Commission  to  be 
possible  and  proper,  discontinue  the  is¬ 
suance  of  the  hunting,  fishing,  trapping 
and  related  licenses  and  permits  pres¬ 
ently  required  under  section  10,  subdivi¬ 
sion  (a)  (b)  (e)  (g)  and  (h)  of  the 
Alaska  Game  Law  (48  U.  S.  C.  199  (a) 
(b)  (e)  (g)  and  (h)).  Such  action  would 
eliminate  the  present  duplicity  of  Fed¬ 
eral  and  territorial  licenses  and  permit 
the  State  of  Alaska  to  assume  the  com¬ 
plete  licensing  program  effective  July  1, 
1959. 

(d)  Effect  changes  in  existing  regu¬ 
lations  as  necessary  to  define  terms  and 
management  units,  adjust  or  establish 
reserves,  special  licenses  or  permits,  gov¬ 


ern  utilization  and  require  inspection 
and  reports  or  other  matters  related  to 
the  management  of  the  game  and  fur 
animals,  birds  and  game  fishes  in 
Alaska. 

Under  authority  contained  in  sections 
8  and  10  of  the  Alaska  Game  Law  (48 
U.  S.  C.  197  and  199  (m)),  the  Commis¬ 
sion  is  considering  an  amendment  to 
Part  201,  Title  50,  Code  of  Federal  Regu¬ 
lations  which  would  establish  a  reason¬ 
able  period  for  retention  of  records  re¬ 
quired  under  that  part;  and  to  amend  or 
revoke  Part  202,  Title  50,  Code  of  Fed¬ 
eral  Regulations  consistent  with  any 
change  in  licensing  requirements  which 
may  result  from  (c)  above. 

Interested  persons  are  hereby  afforded 
an  opportunity  to  participate  in  this  rule 
making  through  submission  of  written 
data,  views  or  arguments  to  the  Execu¬ 
tive  Officer,  Alaska  Game  Commission, 
P.  O.  3ox  2021,  Juneau,  Alaska,  on  or  be¬ 
fore  February  1,  1959.  In  addition, 
such  persons  may  supplement  their  writ¬ 
ten  viewrs  by  presenting  oral  argument  at 
a  public  hearing  to  be  held  by  the  Alaska 
Game  Commission  in  the  Federal  Build¬ 
ing,  Juneau,  Alaska,  beginning  at  9:00 
a.  m.,  February  4, 1959. 

Dated:  December  15, 1958. 

[seal]  Dan  H.  Ralston, 

Executive  Officer, 
Alaska  Game  Commission.  * 

[F.  R.  Doc.  58-10574;  Filed,  Dec.  23,  1958; 

8:47  a.  m.]  • 


NOTICES 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Social  Security  Administration 

Hungary 

finding  regarding  foreign  social 
insurance  and  pension  system 

Section  202  (t)  (2)  of.  the  Social  Se¬ 
curity  Act  (42  U.  S.  C.  402  (t)  (2) )  au¬ 
thorizes  and  requires  the  Secretary  of 
Health,  Education,  and  Welfare  to  find 
whether  a  foreign  country  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  under  which  periodic  bene¬ 
fits,  or  the  actuarial  equivalent  thereof,  * 
are  paid  on  account  of  old  age,  retire¬ 
ment,  or  death,  and  individuals  who  are 
citizens  of  the  United  States  but  not  citi¬ 
zens  of  such  foreign  country  and  who 
qualify  for  such  benefits  are  permitted 
to  receive  such  benefits  or  the  actuarial 
equivalent  thereof  wrhile  outside  such 
foreign  country  without  regard  to  the 
duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  Commissioner  of 
Social  Security  has  considered  evidence 
presented  by  Hungary  with  respect  to  the 
social  insurance  or  pension  system  of 
such  country,  from  which  evidence  it 
appears  that  such  country  has  a  social 
insurance  or  pension  system  of  general 


application  in  such  country  which  pays 
periodic  benefits,  or  the  actuarial  equiv¬ 
alent  thereof,  on  account  of  old  age, 
retirement,  or  death,  but  that  under  such 
social  insurance  or  pension  system  citi¬ 
zens  of  the  United  States,  not  citizens 
of  Hungary,  who  leave  Hungary,  are  not 
permitted  to  receive  such  benefits  or 
equivalent  while  outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  by  the  Commissioner  of  Social 
Security  that  Hungary  does  net  meet  the 
requirements  of  section  202  (t)  (2)  of 
the  Social  Security  Act  (42  U.  S.  C.  402 
(t)  (2)). 

[seal]  W.  L.  Mitchell, 

Acting  Commissioner 
of  Social  Security. 

Approved:  December  18, 1958. 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.  R.  Doc.  58-10607;  Filed,  Dec.  23,  1958; 
8:53  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-114] 

William  M.  Rice  Institute 

notice  of  proposed  issuance  of  facility 
license 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 


facility  license  to  the  William  M.  Rice 
Institute,  substantially  as  set  forth  be¬ 
low,  unless  within  fifteen  days  after  the 
filing  of  this  notice  with  the  Federal 
Register  Division  a  request  for  a  formal 
hearing  is  filed  with  the  Commission  as 
provided  by  the  Commission’s  rules  of 
practice  (10  CFR  Part  2) .  The  proposed 
license  would  authorize  William  M.  Rice 
Institute  to  acquire  and  operate  the  nu¬ 
clear  reactor  designated  as  Model  AGN- 
211  Serial  No.  101  at  power  levels  not  in 
excess  of  fifteen  watts  (thermal)  on  its 
campus  in  Houston,  Texas.  For  further 
details  see  (1)  the  application  submitted 
by  the  William  M.  Rice  Institute  and  the 
amendments  thereto  and  (2)  a  memo¬ 
randum  by  the  Division  of  Licensing  and 
Regulation  which  summarizes  the  princi¬ 
pal  factors  #onsidered  in  reviewing  the 
application  for  license,  both  on  file  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.  C.  A  copy  of  item  (2)  above  may  be 
obtained  at  the  Commission’s  Public 
Document  Room  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.  C.,  Attention: 
Director,  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown,  Md.,  this  18th 
day  of  December  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 
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NOTICES 


PROPOSED  UTILIZATION  FACILITY  LICENSE 

1.  William  M.  Rice  Institute,  Houston, 
Texas,  filed  an  application  dated  July  31, 
1958,  and  amendments  thereto  dated  Sep¬ 
tember  19,  1958,  and  December  2,  1958,  (here¬ 
inafter  together  referred  to  as  “the  applica¬ 
tion”)  to  acquire,  possess  and  operate  on.  its 
campus  at  Houston,  Texas,  a  utilization  facil¬ 
ity  designated  as  Model  AGN-211,  Serial  No. 
101  (hereinafter  referred  to  as  “the  reactor”) 
which  is  described  in  the  application.  The 
applicant  also  seeks  authorization  to  receive 
and  possess  special  nuclear  material  in  con¬ 
nection  with  the  operation  of  the  reactor. 

■  2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred  to 
as  “the  Act”)  and  having  considered  the 
record  in  this  matter,  the  Atomic  Energy 
Commission  (hereinafter  referred  to  as  “the 
Commission”)  finds  that: 

A.  The  reactor  will  operate  in  conformity 
with  the  application  and  in  conformity  with 
the  Act  and  the  rules  and  regulations  of  the 
Commission. 

B.  There  is  reasonable  assurance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public. 

C.  William  M.  Rice  Institute  is  technically 
and  financially  qualified  to  operate  the  re¬ 
actor  and  to  assume  financial  responsibility 
for  payment  of  Commission  charges  for  spe¬ 
cial  nuclear  material  and  to  undertake  and 
carry  out  the  proposed  use  of  such  material 
for  a  reasonable  period  of  time. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  §  70  32  of  Part  70,  and 
to  be  subject  to  all  applicable  provisions  of 
the  Act  and  to  the  rules,  regulations  and 
orders  *f  the  Commission  now  or  hereafter 
in  effect,  and  to  the  additional  conditions 
specified  below: 

A.  William  M.  Rice  Institute  shall  not 
operate  the  reactor  at  power  levels  ip  excess 
of  fifteen  watts  thermal  without  previous 
authorization  from  the  Commission. 

B.  The  reactor  shall  not  be  operated  with 
any  instrumentation  which  permits  by¬ 
passing  of  any  of  the  scram  signals. 

C.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations 
the  William  M.  Rice  Institute  shall  keep  the 
following  records: 

(1)  Reactor  operating  records,  including 
;ower  levels. 

(2)  Records  of  in-pile  irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  William  M.  Rice  In¬ 
stitute  as  measured  at  the  point  of  such 
release  or  discharge. 

(4)  Records  of  emergency  reactor  scrams, 
including  reasons  for  emergency  shutdowns. 

D.  William  M.  Rice  Institute  shall  imme¬ 
diately  report  to  the  Commission  in  writing 
any  indication  or  occurrence  of  a  possible 
unsafe  condition  relating  to  the  operation 
of  the  reactor. 

5.  This  license  is  effective  as  of  the  date  of 
issuance  and  shall  expire  twenty  years 
therefrom.  • 

Date  of  Issuance : 

For  the  Atomic  Energy  Commission. 

[F.  R.  Doc.  58-10569;  Filed,  Dec.  23,  1958; 

8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-6495,  etc.] 

Louis  Crouch  et  al.  « 

NOTICE  OF  APPLICATIONS  AND  DATE  OP 
HEARING 

December  17, 1958. 

In  the  matters  of  Louis  Crouch,  Docket 
No.  G-6495;  Northern  Natural  Gas  Pro- 


Docket  No.  G-6495  as  described  above 
covers  a  sale  made  on  and  since  June  7, 
1954. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  13,  1959,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  8,  1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-10587:  Filed,  Dec.  23,  1958; 

8:49  a.  m.] 


New  York  State  Natural  Gas  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OP 
HEARING 

December  17, 1958. 

Take  notice  that  New  York  State 
Natural  Gas  Corporation  (Applicant),  a 
New  York  corporation  writh  principal 
place  of  business  at  2  Gateway  Center, 
Pittsburgh  22,  Pennsylvania,  filed  an  ap¬ 
plication  on  January  10,  1956  in  the 
above-captioned  proceeding  for  a  certifi¬ 
cate  of  public  convenience  and  necessity, 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  27  miles  of  20- 
inch  transmission  line  extending  from  a 
point  of  connection  with  the  southern 
terminus  of  its  existing  20-inch  trans¬ 
mission  line  No.  280  near  the  Benezette 
area  of  the  Driftwood  Gas  Pool,'  Elk 
County,  Pennsylvania,  to  the  Luthers- 
burg  Field,  Clearfield  County,  Pennsyl¬ 
vania.  The  proposed  facilities  will  be 
used  for  the  purpose  of  taking  gas  pro¬ 
duced  and  purchased  by  Applicant  in  the 
Luthersburg  Field.  The  estimated  cost 
of  the  proposed  facilities  is  $1,538,000 
which  will  be  financed  by  Applicant  from 
available  company  funds  and  from  funds 
obtained  through  the  issuance  of  securi¬ 
ties  to  its  parent  corporation,  the  Con¬ 
solidated  Natural  Gas  Company.  This 
additional  gas  supply  will  be  used  by  Ap¬ 
plicant  for  the  purpose  of  meeting  the 
continued  growth  in  its  existing  markets. 
The  total  recoverable  reserves  estimated 
by  Applicant  to  be  available  to  it  from 
the  Luthersburg  Field  is  149,000,000  Mcf. 
Applicant  also  states  that  the  instant 
proposal  will  provide  for  a  more  flexible 


ducing  Company,-  Docket  No.  G-10184; 
Tidewater  Oil  Company,  Docket  No. 
G-10393;  Crown  Central  Petroleum  Cor¬ 
poration,  et  al..  Docket  No.  G-10666; 
DeKalb  Agricultural  Association,  Inc., 
Docket  No.  G-11103. 

Take  notice  that  the  persons  listed  be¬ 
low  (Applicants)  filed  in  above-captained 
proceedings  separate  applications  for 
certificates  of  public  convenience  and 
necessity,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act,  authorizing  Appli¬ 


cants  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  o# 
the  Commission,  all  as  more  fully  repre. 
sented  in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicants  propose  to  sell  natural  gas 
in  interstate  commerce  from  production 
of  certain  units,  leases  or  acreage  to 
various  purchasers  for  resale  as  tabu, 
lated  below. 


Docket  No. 

Date  filed 

Applicant  and  address 

Source  of  gas 

Purchaser 

G-6495 . 

Nov.  29, 1954 

Louis  Crouch,  Box  687  Lock¬ 
hart,  Tex. 

Tunstill  Field,  Loving 
and  Reeves  Counties, 

Ppm  Potroleum  (W 

G-10184 . 

Apr.  2, 1956 

Northern  Natural  Gas  Pro¬ 
ducing  Company,  2223 
Dodge  Street,  Omaha  1, 
Nebr. 

Calvary  Creek  Field, 
Clark  County,  Kans. 

Northern  Natural  G* 
Company. 

G-10393 . 

May  11,1956 

Tidewater  Oil  Company,  P. 
O.  Box  1404  Houston  1,  Tex. 

Leleux  Field,  Vermilion 
Parish,  La. 

Transcontinental  q,. 
Pipe  Line  Corpora, 
tion. 

G-10606 . 

June  28,1956 

Crown  Central  Petroleum 
Corporation,  Drilling  and 
Exploration  Company,  Inc. 
and  Harry  Hurt,  412  Niels 
Esperson  Bldg.,  Houston, 
Tex. 

Kaplan  Field,  Vermil¬ 
ion  Parish,  La. 

Transcontinental  0»i 
Pipe  Line  Corpora 
tion. 

G-11103 . 

Sept.  17,1956 

DeKalb  Agricultural  Associa¬ 
tion,  Inc.,  306  Lubbock  Na¬ 
tional  Bank  Building,  Lub¬ 
bock,  Tex.  - 

Hugoton  Field,  nans- 
ford  and  Sherman 
Counties,  Tex. 

Phillips  Petroleum  Cob- 
pany. 

am 

tht 


[Docket  No.  G-9860[ 
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[Docket  No.  G-13096] 

Great  Lakes  Natural  Gas  Corp.  and 

Great  Lakes  Oil  &  Chemical  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  17,  1958. 

On  August  19,  1957,  Great  Lakes  Oil  & 
Chemical  Company  (Chemical) ,  a  Michi¬ 
gan  corporation  with  its  principal  place 
of  business  in  Los  Angeles,  California, 
and  Great  Lakes  Natural  Gas  Corpora¬ 
tion  (Natural) ,  a  subsidiary  of  Chemical, 
filed  a  joint  application  in  Docket  No. 
G-13096,  pursuant  to  section  7  of  the 
Act,  for  authorization  to  abandon  and 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  Applicants  seek  authorization  as 
follows: 

(1)  Chemical  to  abandon  its  sales  of 
natural  gas  to  El  Paso  Natural  Gas  Com¬ 
pany  (El  Paso)  from  the  Largo  Field, 
Blanco-La  Plata  Pool,  San  Juan  County, 
New  Mexico,  covered  by  contracts  dated 
April  9,  1951,  as  amended,  and  Decem¬ 
ber  11,  1951,  as  amended,  on  file  as  Great 
Lakes  Oil  &  Chemical  Company,  FPC 
Gas  Rate  Schedules  Nos.  1  and  2,  as  sup¬ 
plemented  respectively.  Said  sales  were 


[Docket  No.  G-17165] 

Santa  Rosa  Gas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  17,  1958. 

Santa  Rosa  Gas  Company  (Operator) 
(hereinafter  referred  to  as  Santa  Rosa) 
on  November  17,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  increased  rates  and 
charges,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 


[Docket  No.  G-14456] 

Harper  Oil  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  17,  1958. 

Take  notice  that  on  February  10,  1958, 
Harper  Oil  Company,  Operator  (Appli¬ 
cant),  filed  an  application,  pursuant  to 
section  7  (b)  of  the  Natural  Gas  Act, 
for  authorization  to  abandon  service  to 
Cities  Service  Gas  Company  (Cities 
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Service)  from  certain  acreage  in  Okla¬ 
homa  County,  Oklahoma,  covered  by  a 
gas  sales  contract  dated  July  23,  1953, 
as  amended,  between  Harper -Turner  Oil 
Company  (Harper-Turner),  Applicant’s 
predecessor  in  interest,  as  seller,  and 
Cities  Service,  as  buyer,  on  file  as  Harper 
Oil  Company  (Operator),  et  al.,  FPC 
Gas  Rate  Schedule  No.  1,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  described  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  produces  a  portion  of  the 
subject  gas  and  purchases  other  gas  in 
the  field  under  “percentage  sale”  ar¬ 
rangements,  and  processes  such  gas  in 
its  gasoline  plant  prior  to  delivery  to 
Cities  Service. 

Applicant  proposes  to  abandon  service 
to  Cities  Service  for  the  reason  that 
Applicant’s  gasoline  plant  operates  at  a 
lower  pressure  than  the  working  pres¬ 
sure  (500  psig  minimum)  in  Cities  Serv¬ 
ice’s  transmission  line,  thus  requiring 
additional  compressor  facilities  in  order 
to  inject  the  gas  into  said  line.  Appli¬ 
cant  states  it,  therefore,  negotiated  an 
intrastate  sale  under  a  five-year  contract 
dated  December  18,  1957,  with  Oklahoma 
Resources  Development  Company  (Re¬ 
sources)  ,  which  has  contracted  to  resell 
the  gas  to  Oklahoma  Gas  and  Electric 
Company  for  the  operation  of  the  lat¬ 
ter’s  Mustang  Power  Plant.  The  con¬ 
tract  between  Applicant  and  Resources 
provides  for  a  maximum  delivery  pres¬ 
sure  of  350  psig. 

Applicant  states  it  was  authorized  on 
December  10,  1967,  in  Docket  No.  G- 
11567  to  continue  the  service  to  Cities 
Service  from  the  acreage  involved  here¬ 
in,  wThich  service  had  theretofore  been 
rendered  by  Applicant’s  predecessor  in 
interest,  Harper-Turner. 

Cities  Service,  on  September  2,  1958, 
filed  a  letter  dated  August  29,  1958,  stat¬ 
ing  therein  that  it  is  opposed  to  the 
proposed  termination  of  service  by 
Applicant. 

This  matter  should  be  heard  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  26,  1959,  at  10  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  12,  1959. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10590;  Filed,  Dec.  23,  1958; 
8:49  a.  m.] 


[Docket  No.  0-17267] 

Phillips  Petroleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  17, 1958. 

Phillips  Petroleum  Company  (Phil¬ 
lips)  on  November  17,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  1  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  No¬ 
vember  14, 1958. 

Purchaser:  Southern  Natural  Gas  Com¬ 
pany. 

Rate  schedule  designation :  Supplement  No. 

5  to  Phillip’s  FPC  Gas  Rate  Schedule  No. 
301. 

Effective  date:  December  18.  1958  (effective 
date  is  the  first  day  following  expiration  of 
statutory  notice) . 

In  support  of  the  favored-nation  rate 
increase,  Phillips  calls  attention  to  the 
data  in  Exhibit  No.  324  in  Docket  G-1148, 
et  al.,  states  that  the  price  proposed  is 
less  than  that  of  competing  fuels  and 
that  the  proposed  price  compares  favor¬ 
ably  with  others  in  the  area. 

The  increased  rate  and  charge  sc  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change 
and  that  Supplement  No.  5  to  Phillip's 
FPC  Gas  Rate  Schedule  No.  301  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  5  to  Phillip’s 
FPC  Gas  Rate  Schedule  No.  301. 

( B )  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  May  18,  1959,  and  there¬ 
after  until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 

suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission.  • 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules  of 


1  Supplement  No.  3  to  Phillip’s  FPC  Gas 
Rate  Schedule  No.  301  is  in  effect  subject  to 
refund  in  Docket  No.  G-15596. 


practice  and  procedure  (18  CFR  l  g  a**  t 

1.37(f)).  ,#ana  v 

By  the  Commission.  ( 

( 

[seal]  Joseph  H.  Gutride  l 

Secretary. 

[F.  R.  Doc.  58-10593;  Filed,  Dec  2“?  iota. 

8:49  a.  m.J  ’  958; 


[Docket  No.  G-17266] 

Shell  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  17,  1958. 

Shell  Oil  Company  (Shell)  on  Novem¬ 
ber  17,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule 1  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  dated  No- 
vember  14,  1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 

11  to  Shell’s  FPC  Gas  Rate  Schedule  No.  4. 

Effective  date:  December  18,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30  days  notice) . 

Shell  proposes  a  favored-nation  rate 
increase  based  on  the  redetermined  rates 
paid  by  Texas  Eastern  to  other  producers 
in  the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  showm  to  be  just,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  11  to 
Shell’s  FPC  Gas  Rate  Schedule  No.  4  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  11 
to  Shell’s  FPC  Gas  Rate  Schedule  No.  4. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  May  18,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 


1  Supplement  No.  10  to  Shell’s  FPC  Gas 
Rate  Schedule  No.  4  Is  currently  In  effect 
subject  to  refund  in  Docket  No.  G-14926. 


December  24,  1958 
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thereby  shall  be  changed  Oil’s  FPC  Gas  Rate  Schedules  Nos.  6  and  authorized  but  unissued.  The  afore- 
ceeding  has  been  disposed  7,  respectively,  be  suspended  and  the  use  mentioned  additional  shares  of  capital 
s  period  of  suspension  has  thereof  deferred  as  hereinafter  ordered,  stock  are  to  be  issued  pro  rata  to  Appli- 
s  otherwise  ordered  by  the  The  Commission  orders:  cant’s  existing  shareholders  on  a  three 

(A)  Pursuant  to  the  authority  of  the  for  two  basis.  The  purpose  of  the  issue 

ted  State  commissions  may  Natural  Gas  Act,  particularly  sections  is  to  restate  capital  by  transferring  cer- 
provided  by  §§  1.8  and  1.37  4  and  15  thereof,  the  Commission’s  rules  tain  funds  from  the  capital  surplus  and 

amission’s  rules  of  practice  of  practice,  and  procedure,  and  the  regu-  restricted  and  unrestricted  earned  sur- 
>  (18  CFR  1.8  and  1.37  (f)).  lations  under  the  Natural  Gas  Act  (18  plus  accounts  to  the  capital  account. 

.  .  CFR  Ch.  I),  a  public  hearing  be  held  Applicant  also  states  the  proposed  action 

mission.  upon  a  date  to  be  fixed  by  notice  from  will  increase  the  marketability  of  the 

Joseph  H.  Gutride,  the  Secretary  concerning  the  lawfulness 
Secretary.  of  the  proposed  increased  rates  and 
„  — ,  ^  „o  charges  contained  in  Supplements  No.  1 

™e?’  Dec’  23’  1958:  to  Union  Oil’s  FPC  Gas  Rate  Schedules 
Nos.  6  and  7,  respectively. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  June  1,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-10594;  Filed,  Dec.  23,  1958; 

8:50  a.  m.] 


[Docket  No.  G-17268] 

Union  Oil  and  Gas  Corporation  of 
.  Louisiana  et  al. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

December  17, 1958. 

Union  Oil  and  Gas  Corporation  of 
Louisiana  (Operator)  et  al.  (Union  Oil) 
on  November  17,  1958,  tendered  for  filing 
proposed  changes  in  its  presently  effec¬ 
tive  rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  Change,  dated  No¬ 
vember  14,  1958. 

Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Union  Oil’s  FPC  Gas  Rate  Schedule 
No.  6.  Supplement  No.  1  to  Union  Oil’s  FPC 
Gas  Rate  Schedule  No.  7. 

Effective  date:  January  1,  1959  (effective 
date  is  the  effective  date  proposed  by  Union 
Oil). 

In  support  of  the  proposed  redeter¬ 
mined  rate  increase,  Union  Oil  cites  the 
contract  price  redetermination  provi¬ 
sions,.  submits  copies  of  Tennessee  Gas 
Transmission  Company’s  redetermina¬ 
tion  letter  and  states  that  the  contracts 
resulted  from  bona  fide  arm's-length 
bargaining  and  that  the  increased  price 
is  just  and  reasonable.  Union  Oil  also 
cites  higher  increased  rates  in  the  area 
which  are  in  effect  subject  to  refund  and 
higher  rates  for  initial  services  which 
have  been  certificated  but  sales  have  not 
commenced.  Union  Oil  states  that  with¬ 
out  some  assurance  that  it  would  receive 
the  going  market  price  through  the  terms 
of  the  contracts  it  would  not  have  com¬ 
mitted  the  gas  for  such  long  terms. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplements  No.  1  to  Union 
No.  250— Part  I— 10 


[Project  No.  2255] 

Nekoosa-Edwards  Paper  Co. 

NOTICE  OF  APPLICATION  FOR  LICENSE 

December  18, 1958. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  S.  C.  791a-825r) 
by  Nekoosa-Edwards  Paper  Company  of 
Port  Edwards,  Wisconsin,  for  license  for 
a  constructed  hydro-electric  develop¬ 
ment,  designated  as  Project  No.  2255, 
situated  on  the  Wisconsin  River,  navi¬ 
gable  waters  of  the  United-States,  in 
Wood  County,  Wisconsin. 

The  project  consists  of  a  dam  com¬ 
prising  a  timber  crib  emergency  over¬ 
flow  with  3V2  foot  flashboards  installed, 
a  concrete  gated  spillway  section,  a  con¬ 
crete  guard  lock  section,  and  a  power¬ 
house  section  in  a  side  channel  down¬ 
stream  from  the  guard  locks;  a  reservoir 
with  water  surface  at  the  dam  at  eleva¬ 
tion  975.4  feet  (USGS  datum)  and  cover¬ 
ing  approximately  250  acres;  hydraulic 
installation  of  3,200  kilowatts  (5100 
horsepower)  in  six  units  with  provision 
for  a  future  unit;  a  14.4  kilovolt  trans¬ 
mission  line  about  2.3  miles  long  from 
the  powerhouse  to  applicant’s  Port  Ed¬ 
wards  paper  mill;  and  appurtenant 
facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  on  which  protests 
or  petitions  may  be  filed  is  January  23, 
1959.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-10596;  Filed,  Dec.  23,  1958; 

8:50  a.  m.] 


[Docket  No.  E-6856] 

Community  Public  Service  Co. 

•  NOTICtf  OF  APPLICATION 

December  17,  1958. 

Take  notice  that  on  December  12, 
1958,  an  application  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act  by 
Community  Fublic  Service  Company 
(“Applicant”),  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  doing  business  in  the  States  of  New 
Mexico  and  Texas,  with  its  principal 
business  office  at  Fort  Worth,  Texas, 
seeking  an  order  authorizing  the  issu¬ 
ance  of  410,624  additional  shares  of  capi¬ 
tal  stock  of  $10  par  value  per  share. 
Applicant  has  presently  821,247  shares  of 
its  capital  stock  of  $10  par  value  per  share 
outstanding  and  proposes  by  amend¬ 
ment  of  its  certificate  of  incorporation 
through  action  by  the  stockholders  at  a 
special  meeting  on  January  27,  1959,  to 
increase  the  authorized  capital  stock 
from  1,250,000  shares  to  2,000,000  shares 
and  to  reclassify  the  capital  stock  on  a 
three  for  two  basis.  The  effect  of  the 
proposed  amendment  and  issuance  of 
capital  stock  will  be  to  change  the  issued 
and  outstanding  821,247  shares  into 
1,231,871  shares  of  $10  par  value  per 
share  and  to  have  768,129  shares  of  capi¬ 
tal  stock  of  $10  par  value  per  share 
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NOTICES 


[Docket  Nos.  G-8341,  G-8342I 
Phillips  Petroleum  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEARING 
December  18, 1958. 

Take  notice  that  Phillips  Petroleum 
Company  (Applicant),  an  independent 
producer  with  its  principal  place  of  busi¬ 
ness  in  Bartlesville,  Oklahoma,  filed*  on 
January  14,  1955,  applications  for.  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity,  pursuant  to  section.  7  (c)  of  the 
Natural  Gas  Act,  authorizing  the  Appli¬ 
cant  to  sell  natural  gas  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  natural  gas 
to  El  Paso  Natural  Gas  Company  from 
production  in  the  Hobbs  (G-8341)  and 
Vacuum  (G-8342)  Fields,  Lea  County, 
New  Mexico,  for  resale  in  interstate  com¬ 
merce,  pursuant  to  a  contract  dated 
September  20, 1949,  as  amended,  which  is 
on  file  with  the  Commission  as  Phillips 
Petroleum  Company’s  FPC  Gas  Rate 
Schedule  No.  243  as  supplemented. 
These  sales  were  made  on  and  since 
June  7,  1954.  Beginning  as  of  January 
1,  1955,  El  Paso  commenced  taking  the 
gas  in  interstate  commerce.  Prior 
thereto  El  Paso  resold  the  gas  in  intra¬ 
state  commerce  for  consumption  in  the 
State  of  New  Mexico. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  22,  1959  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Janu¬ 
ary  7,  1959.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 


shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-10597;  Filed,  Dec.  23.  1958; 
8:50  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

Foreign  Excess  Property  Officer 
appointment  and  delegation  of 

AUIHORITY  • 

December  18, 1958. 

Pursuant  to  the  Authority  contained  in 
Department  Order  No.  152  (Revised) 
dated  September  22,  1958,  23  F.  R.  7951, 
I  hereby  appoint  Thomas  E.  Drumm,  Jr. 
as  Foreign  Excess  Property  Officer,  with 
power  to  make  determinations  as  to 
whether  importations  of  foreign  excess 
property  would  relieve  domestic  short¬ 
ages  or  would  otherwise  be  beneficial  to 
the  economy  of  this  country.  The  au¬ 
thority  hereby  delegated  shall  be  exer¬ 
cised  in  conformity  with  the  provisions 
of  Foreign  Excess  Property  Order  No.  1, 
44  CFR  Part  401. 

H.  Herbert  Hughes, 
Acting  Administrator. 

[F.  R.  Doc.  58-10572;  Filed,  Dec.  23,  1958; 

8:46 a.  m.] 


Office  of  the  Secretary 

George  L.  Wilson- 
statement  of  changes  in  financial 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  May 
5,  1956,  21  F.  R.  3030;  November  1,  1956, 
21  F.  R.  8372;  May  14,  1957,  22  F.  R. 
3396;  November  20,  1957,  22  F.  R.  9263; 
May  21,  1958,  23  F.  R.  3461: 

A.  Deletions:  Lily-Tulip  Cup  Corp. 

B.  Additions:  Executive  Vice-President,  Old 
Town  Pulp  Products,  Inc.  (Subsidiary  of 
Lily-Tulip  Cup  Corp.),  Radio  Corporation 
of  America,  Royal  Dutch.  Petroleum. 

This  statement  is  made  as  of  October 
20,  1958. 

Dated:  December  9,  1958. 

George  L.  Wilson. 

[F.  R.  Doc.  58-10573;  Filed,  Dec.  23,  1958; 
8:47  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[California  No.  552] 

California 

SMALL  TRACT  CLASSIFICATION  ORDER 
December  15,  1959 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor 
Bureau  of  Land  Management,  under  pa* 
II,  Document  4,  California  State  Offi> 
dated  November  19,  1954  (19  F.  R.  7597, 

I  hereby  classify  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609-  43 
U.  S.  C.  682a)  as  amended,  the  followin? 
described  public  lands  totaling  180  acres 
in  Kern  County,  California  for  lease  and 
sale  for  residence  purposes  only; 

Mount  Diablo  Meridia'n 

T.  26  S.,R.  32  E., 

Sec.  15:  WJ/2NWJ4.  SW14SW14; 

Sec.  16:  SE%NE»4,  SVaSE^SE^. 

subdivided  into  72  tracts,  10  of  which 
are  covered  by  applications  from  persons 
entitled  to  preference  under  43  CFR 
257.5  (a). 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  mineral  leasing  laws. 

3.  The  lands  are  located  on  what  is 
called  Wagy  Flat  and  approximately  414 
miles  by  road  west  of  Lake  Isabella. 
The  “Brown’s  Mill  Road”,  a  public  road 
sporadically  maintained  by  Kern  County 
passes  only  through  the  southerly  part 
of  the  SW’ANW^  of  Section  15  and  the 
southwest  part  of  the  SEViNE^  of  Sec¬ 
tion  16. 

The  lands  are  too  rough  and  moun¬ 
tainous  for  cultivation  and  primarily  are 
used  for  grazing.  Sequoia  National  For¬ 
est  is  about  1  mile  west  of  the  SE^NEft 
of  Section  16. 

There  are  no  large  permanent  streams 
or  springs  on  or  near  the  lands.  ; 

The  soil  is  a  decomposed  granite  which 
supports  a  cover  of  live  oak,  digger  pine, 
big  sage  brush,  manzanita  and  various 
annual  grasses. 

The  lands  are  about  8  miles  northwest 
of  Kernville,  California,  where  most  ordi¬ 
nary  community  facilities,  such  as 
schools,  churches,  grocery,  hardware  and 
building  supplies  are  available. 

4.  The  individual  tracts  are  square  in 
shape,  330'  x  330'  in  size,  and  contain 
2V2  acres,  more  or  less.  The  appraised 
value  of  the  tracts  and  advance  three 
years  rental  for  lease  and  sale  option  are 
listed  below.  The  tracts  will  be  subject 
to  all  existing  rights-of-way  and  to 
rights-of-way  for  road  purposes  and 
public  utilities  as  described  below.  All 
minerals  in  the  lands  will  be  reserved  to 
the  United  States. 
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Item  No. 


•  49 

50 

51 

•  52 

•  53 

54 

55 

56 
>57 
•58 

59 

60 
>01 
>62 

63 

64 
>65 

66 

67 

68 
>69 

70 

71 
>72 


Description  t 


NEJ4XE}iXTW}4N  AVJ4-  • 
NW^NE^NWMNWM- 
sw^nehnwhnw^.. 

SEJ4NE'4NW>iXW'i... 
NEM  X  AA'  34  X  W  ^NWM- 
NW&XAV&XAV^NAV}*. 
Siri  ww  U  V  VV U  X  AV 


Location  of  right-of  way 


See.  16,  T.  SG  S.,  R.  32  E. 


NE34SE3iXAY,, 

NWKSE 1 4  N  w  >4  x  'V 1  i- 

S  W  34  S  E }  4  X  AY  }i  X  AY  }  i  . 
SEJ4SEMXW>iX\V>i.... 

NE  34  N  E  J4  8  W }  4  NWM.., 

NWMNEMS\Y}iX\Y>4„ 

SAY K  N  E  >4  S AY34  X  AY  34  -  - 
SE34X  EJ4SAVJ4  NAY  u 

nemnaymsaymxaa  34- 

N  AY  J4  N  AY  >4  SAY  >4  X  AY  >4. 
SAA'34-X  AYJ4S  AV>4  X  AA'34 . . 
SE  J4  X  AY  34  S  AV  34  X  AV  J4 . . 
NE34SAVJ4SAVJ4XAYJ4-- 
NAV34SAY  34SAA'34XAYJ4„ 
SAY  )4  SAY  34  SAY  >4  XAYJ4 . . 
SAV34SAY34SAV34X  AA'34.  - 
SE34SAY34SAY34  XAA'3.4... 
SE34SAY34SAY34XAY34... 

NE34SE34SAY34XAY34  — 
NAY34SEJ4SAA  J4XAA  }4_ . 
SAVJ4SE34SW34XAVJ4... 

SAY34SE34SAY34XAV34--- 

SE34SE34SAV34XAV34.... 
SE34SE34SAY34XAY34.... 
N  E  34  X  E  34  S  AY  34  S  AA  34  _  _ . 

NE34XE34BAY34SAV34— 
NAY34X  E34SAY34SAY  34. . 
NAV34XE34SAV34SAV34.. 
S  AV  34  X  E  34  «  AY } 4  S  AY  34  _ . . 
S  E34  X  E  34  S  AA'  34  S  AA'  3  4  — 
N  E  >4  X  AY  34  S  AV  34S  AY  34  . . 
XE34X  AY34SAV34SAV34-  - 
NAY34XAY>4SAY34SAA'34- 
S  AV  J4  X  AA'  34  S  AA'  34  S  AA'  34  -  - 
SE}4X'AA'}4SW;4SAA^}4-_. 
NE34SAYJ4SAV34SAV34... 

NAV34SAV34SAY34SAY34- 
SAV34SAV34SAV34SAV34— 
SE;4SAY>4SAY34SAY34— • 
NEJ4SE 1 4SAY  3  4SAY 14.... 
N  AA'  34  *8  E 1 4  S  AAr  34  S  AY  34  -  - . 
SAV34SE34SAY34SAV34..., 
SE34SE34SAY34SAY34.... 


NE34XE34SE’4XtE>4— 
NAY34X  E34SE34X  E34- 
S  AV  3  4  X  E  34  S  E 1 4  X  E 1 4  -  - 
SE34-X  E34S  E>4X  EJ4-- . 
N  E  >4  X  AV  >  4  S  E  >4  X  E  >4 . . 
X  AY  J  4  X  AY  >4  S  E  34  X  E  >4  - 
SAV34X  AVJ4SE34X  E>4._ 
SE34XAY34SE34XE34— 
NE34SAY>/4SE34XE>4.-- 
NAY34SAY34SE34XE34- 
S  AA’34  S  AA'34  SE  34  XE  34... 
SE34SAY34SE3iXE34-- 
NE  34  S  E  34  S  E  34  X  E  34 . . . 
NAV34SE34SE34XE34... 
S  AV  34  S  E  34  S  E  >4  X  E  34 . . . 
S  E  34  S  E  34  S  E  3  4  X  E  3  4 .  — 
NE34SW34SE34SEJ4... 
X  AY  34  S AY  34  S  E  34  S  E  34  ... 
SAV34S4V34SE34SE34-. 
SE34SAV34SE34SE34-. 
X  E  34  SF.  34  S  E «.  4SE  34 — . 
N  AV  3  4  S  E  3  4  S  E  34  S  E  34  .  .  . 
SAY34SE34SE34SE34  — . 
SE34SE34SE34SE34 _ 


1034'  N  &  E  boundaries.. 
1634'  X  &  AV  boundaries. 

1634'  AV  boundary . ... 

10 3-2'  E  boundary . 

163 4' -X  &  E  boundaries.. 

1634'  N  boundary . 

33'  AV  boundary _ 

33'  AV  boundary _ 

1634'  E  boundary _ 

1634'  E  boundary _ 

33'  AAr  boundary _ 

33'  AV  boundary _ 

I632'  S  boundary . 

I632'  E  &  S  boundaries... 

16J4'  E  boundary. . . 

1032'  AA'  boundary . 

1634'  S  &  AA'  boundaries. . 
1634'  E  &  S  boundaries.. 
16J4'  X  &  E  boundaries. 
16>  4'  X  &  AV  boundaries. 

163  -i'  AA'  boundary  . . 

46J4'  E  boundary - 

1634'  N  <fc  E  boundaries. 
16J4'  N  &  AAr  boundaries 

1CJ4'  AAr  boundary _ 

1634'  E  boundary.. . 

1634'  E  boundary.. . 

1034'  AA'  boundary. . 

1634'  AA'  boundary _ 

33'  S  boundary . 

1634'  E  boundary.. . 

33'  S  boundary _ 

1634'  E  boundary . 

1634'  AA'  boundary . 

33>4'  S  boundary . 

1634'  AA’  boundary . 

1634'  E  boundary . 

33'  S  boundary . . 

33'  X  boundary _ 

1634'  S  boundary . 

333  4'  X  boundary . 

1634'  W  boundary _ 

16>  4'  AA'  boundary . 

1634'  E  boundary _ 

33'  X  boundary _ 

1634'  E  boundary . 

33'  X  &  AV  boundaries. . 

33'  AA'  boundary _ 

1634'  E  boundary _ 

1634'  E  boundary _ 

163  4'  AV  boundary . 

1634'  AV  &  S  boundaries. 
1634'  E  A  S  boundaries.. 

1634'  E  boundary . 

16}  4'  AV  boundary _ 

1634'  S  &  AV  boundaries. 
163  2'  E  &  S  boundaries.. 


Sec.  16,  T.  2G  S.,  R.  32  E. 


16>4'  E  &  S  boundaries— 

1034'  S  boundary . . 

16>4'  X  boundary _ 

1634'  X  &  E  boundaries. 

16}  4'  S  boundary . 

16*4'  S  boundary . 

1634/  X  boundary _ 

16}!'  X  boundary - 

1634'  S  boundary _ 

16}4'  S  boundary . . 

1634'  X  boundary . 

1634'  X  boundary _ 

16}4'  E  &  S  boundaries.. 

1634'  S  boundary . 

1634'  N  boundary _ 

16>4'  X  &  E  boundaries. 

1634'  S  boundary _ 

1634'  S  boundary _ 

1634'  N  boundary _ 

1634'  X  boundary _ 

1634'  E  &  S  boundaries.. 

16J4'  S  boundary . 

1634'  X  boundary . 

1634'  X  &  E  boundaries. 


Advance 

rental 


Appraised 

price 


$30. 00 
30.00 
30.00 
30.00 
30.00 
30.00 


30.00 

30.00 

30.00 

30.00 

30.00 


30.00 
30.  00 
30.00 
30.00 
30.00 
30. 00 
30.00 
30.00 
30.00 
30.00 
30. 00 
30.00 
30.00 
30.00 
30.00 
30.00 


30.00 


30.00 

30.00 

30.00 


30.00 


30.00 


30.00 


30.00 

30.00 

30.00 


30.00 

30.00 

30.00 

-30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 


30.00 
30.  (X) 
30.00 
30.00 
30.00 
30.00 
30.00 
30. 00 
30. 00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 


$325. 00 
325. 00 
325. 00 
325. 00 
375. 00 
375.00 


375.00 
375.  00 
375.00 
375.00 
375.00 


375.00 
325. 00 
325. 00 
325. 00 
325. 00 
375. 00 
375.00 
375. 00 
375.00 
375.00 
375.00 
375. 00 
375.00 
375. 00 
375.00 
375.00 


375.00 


375. 00 
375. 00 
375.00 


375.00 

~325~00 


325.00 


325.00 
325. 00 
325.00 


325.00 
325.00 
325.00 
325.00 
325. 00 
325.00 
325.00 
325.  00 
325.  00 
325.00 
325.00 


375.00 
375.00 
375.00 
375.00 
375.00 
375.00 
375.  00 
375. 00 
375.00 
375. 00 
375.00 
375. 00 
375.00 
375.00 
375.00 
375.00 
325.00 
325.00 
325. 00 
325. 00 
325.00 
325. 00 
325. 00 
325.00 


•  Covered  by  applications  from  persons  entitled  to  preference  under  43  CFR  257.5  (a). 


5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  price  listed  above  providing 
that  during  the  period  of  their  leases  they 
either  (a)  construct  the  improvements 
specified  in  paragraph  7  or  (b)  file  a  copy 
of  an  agreement  in  accordance  with  43 
CFR  257.13  (d).  Leases  will  be  renew¬ 
able  at  the  discretion  of  the  Bureau  of 
Land  Management  and  the  renewal  lease 


will  be  subject  to  such  terms  and  condi¬ 
tions  as  are  deemed  necessary  in  light 
of  the  circumstances  and  the  regula¬ 
tions  existing  at  the  time  of  the  renewal. 
However,  a  lease  will  not  be  renewable 
unless  failure  to  construct  the  required 
improvements  is  justified  under  the  cir¬ 
cumstances  and  .  non-renewal  would 
work  an  extreme  hardship  on  the  lessee. 

6.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
drawing  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man¬ 


agement  that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

7.  The  improvements  referred  to  in 
paragraph  5  above  must  conform  with 
health,  sanitation,  and  construction  re¬ 
quirements  of  local  ordinances  and  must, 
in.  addition,  meet  the  following  stand¬ 
ards.  The  home  must  be  suitable  for 
year-round  use,  on  a  permanent  founda¬ 
tion,  and  with  a  minimum  of  400  square 
feet  of  floor  space.  The  homes  must  be 
built  in  a  workmanlike  manner  out  of 
attractive  properly  finished  materials. 
Adequate  disposal  and  sanitary  facilities 
must  be  installed.  Masonry  foundations, 
properly  laid,  will  be  accepted  as  a  per¬ 
manent  foundation. 

8.  The  lands  are  now  open  to  filing 
of  draAving-entry  cards  (Form  4-775) 
only  by  persons  entitled  to  veterans’ 
preference.  In  brief,  persons  entitled  to 
such  preference  are  (a)  honorably  dis¬ 
charged  veterans  who  served  in  the 
armed  forces  of  the  United  States  for  a 
period  of  at  least  90  days  after  Septem¬ 
ber  15,  1940,  (b)  surviving  spouse  or 
minor  orphan  children  of  such  veterans, 
and  (c)  with  the  consent  of  the  veteran, 
the  spouse  of  living  veterans.  The  90- 
day  requirement  does  not  apply  to  vet¬ 
erans  who  were  discharged  on  account 
of  wounds  or  disability  incurred  in  the 
line  of  duty  or  the  surviving  spouse  or 
minor  children  of  veterans  kilied  in  the 
line  of  duty.  Drawing-entry  cards  (Form 
4-775)  are  available  upon  request  from 
the  Manager,  Land  Office,  1000  Califor¬ 
nia  Fruit  Building,  Sacramento,  Cali¬ 
fornia. 

Drawing-entry  cards  will  be  accepted 
if  filled  out  in  compliance  with  the  in¬ 
structions  on  the  form  and  with  the 
above-named  official  prior  to  10:00  a.  m. 
April  21,  1959.  A  drawing  will  be  held 
on  that  date  or  shortly  thereafter.  Any 
person  who  submits  more  than  one  card 
will  be  declared  ineligible  to  participate 
in  the  drawing.  Tracts  will  be  assigned 
to  entrants  in  the  order  that  their  names 
are  drawn.  All  entrants  will  be  notified 
of  the  results  of  the  drawing.  Successful 
entrants  will  be  sent  copies  of  the  lease 
forms  (Form  4-776),  with  instructions 
as  to  their  execution  and  return  and  as 
to  payment  of  fees  and  rentals. 

9.  All  valid  applications  filed  prior  to 
December  15,  1958,  will  be  granted  the 
preference  right  provided  for  by  43  CFR 
257.5  (a). 

10.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land 
Office,  1000  California  Fruit  Building, 
Sacramento  14,  California. 

R.  G.  Sporleder, 

Officer  in  Charge, 
Northern  Field  Group, 

Sacramento,  California. 

[F.  R.  Doc.  58-10576;  Filed,  Dec.  23,  1958; 

8:47  a.  m.l 


[Group  No.  400  and  No.  405,  California] 
California 

NOTICE  OF  FILING  OF  PLATS  OF  SURVEY  AND 
ORDER  PROVIDING  FOR  THE  OPENING  OF 
PUBLIC  LANDS 

December  15,  1958. 
In  Federal  Register  Document  58-6954; 
published  on  pages  6688-9  of  the  issue  for 
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Thursday,  August  28,  1958,  in  paragraph 
No.  1: 

T.  17  N.,  R.  3  E.,  should  read: 

T.  18  N.,  R.  3  E., 

A  retracement  and  reestablishment  of  a 
portion  of  the  North  boundary  and  subdi vi¬ 
sional  line  designed  to  restore  the  corners  *in 
their  true  original  locations  according  to  the 
best  available  evidence. 

Sec.  16,  All; 

Sec.  17,  NE14; 

Sec.  21,  NVi- 

T.  17  N.,  R.  4  E.,  should  read: 

T.  18  N„  R.  4  E., 

A  retracement  and  reestablishment  of  por¬ 
tions  of  the  boundaries  and  subdivisional 
lines  designed  to  restore  the  corners  in  their 
true  original  locations  according  to  the  best 
available  evidence. 

Nolan  F.  Kell, 
Manager,  Land  Office, 

Los  Angeles . 

[P.  R.  Doc.  58-10677;  Piled,  Dec.  23,  1958; 
8:47  a.  m.] 


Bureau  of  Reclamation 

Curecanti  Unit,  Colorado  River  Storage 
Project,  Colorado 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of 
the  Act  of  June  17,  1902  (32  Stat.  388;  43 
U.  S.  C.  416) ,  and  pursuant  to  Depart¬ 
mental  Order  No.  2765  of  July  30,  1954, 
I  hereby  withdraw  the  following-de¬ 
scribed  lands  from  public  entry  under  the 
first  form  of  withdrawal : 

New  Mexico  Principal  Meridian 

T.  49  N.,  R.  2  W., 
sec.  22,  Ny2swy4; 

Sec.  23,  NE14SW14  andNi/aSE^; 

Sec.  24,  NE14SE14  and  S>/2SEyi; 

Sec.  27,  Ey2SEi4; 

Sec.  30,  lots  3  and  4; 

Sec.  32,  NWy4NEy4; 

Sec.  33,  N14NE14  andNE(4NWyi; 

Sec.  34,  NE 14 NE *4  and  NW^NW^- 
T.  48  N.,  R.  3  W., 

Sec.  1,  lot  4; 

Sec.  2,  lots  6  to  10,  inclusive,  19,  22,  31, 
and  33; 

Sec.  3,  lots  1, 5, 8,  and  10,  and  N'/^SE^; 
Sec.  7,  lot  1; 

Sec.  18,  lots  2, 3,  and  4. 

T.  49  N.,  R.  3  W., 

Sec.  22,  SE1/4SE14; 

Sec.  25.  Si/2SEy4; 

Sec.  26,.S>/2SWi/4  and  SW!4SE<4; 

Sec.  35,  SV2SEi,4; 

Sec.  36,  SEV4SWV4. 

T.  48  N„  R.  4  W., 

Sec:il,Ni/2NEy4. 

T.  49  N„  R.  4  W., 

Sec.9,  Wi/2SWi,4; 

S?C.  16,  wVjNW'4; 

Sec.  23.  Wi/2NWy4  and  swy4swyi. 

T.  48  N„  R.  6  W., 

Sec.  11,  lots  1  and  2; 

Sec.  12,  lot  4. 

T.  49  N.,  R.  6  W„ 

Sec.  7,  lot  4,  SE14SW14  and  SW^SE^; 

Sec.  19,  lots  1  to  4,  inclusive,  and  E y2  and 
E‘/2Wi/2; 

Sec.  29,  W>/2W'/,; 

Sec.  30,  lots  1  to  4,  inclusive,  and  E'/2  and 
E>/2W'/2; 

Sec.  31,  lots  11  to  14,  inclusive,  and 
N»/2NEV4,  SEftNEft,  and  NEftNWti; 
Sec.  32,  lots  1  to  3,  inclusive,  6  to  12, 
inclusive,  and  NVfc. 

T.  48  N.,  R.  7  W., 

Sec.  1,  lots  13  and  14,  and  SW^SEft. 


T.  49  N.,  R.  7  W., 

Sec.  12,Ni/2SWy4; 

Sec.  13,  lots  1,  2,  6  to  11,  Inclusive,  and 
13  to  16,  inclusive,  and  NW&,  NWft 
SW14.  and  SV2SW»4; 

Sec.  14,  SE>/4NEy4  and  E%SB%; 

Sec.  23,  Ei/2NEy4  and  NEy4SEy4; 

Sec.  24,  lots  1  to  16,  inclusive,  and  W y2; 

Sec.  25,  lots  1  to  4,  inclusive,  and  lot  8. 

The  areas  described  aggregate  7,333.85 
acres,  including  80  acres  in  the  Gunnison 
National  Forest. 

Floyd  E.  Dominy, 
Associate  Commissioner. 
[Colorado  021956]* 

December  18, 1958. 

I  concur. 

The  lands,  other  than  the  national 
forest  lands,  shall  continue  to  be  admin¬ 
istered  by  the  Bureau  of  Land  Manage¬ 
ment  until  such  time  as  they  are  needed 
for  reclamation  purposes. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

[F.  R.  Doc.  58-10578;  Piled,  Dec.  23,  1958; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  248] 

Motor  Carrier  Applications 

December  19, 1958. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer¬ 
tain  other  procedural  matters  with  re¬ 
spect  thereto. 

All  hearings  will  be  called  at  9:30 
o’clock  a.  m.,  United  Standard  Time, 
unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
or  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  263  (Sub  No.  99) ,  filed  October 
21,  1958.  Applicant:  GARRETT 

FREIGHTLINES,  INC.,  2055  Pole  Line 
Road,  Pocatello,  Idaho.  Applicant’s  at¬ 
torney:  Maurice  H.  Greene,  P.  O.  Box 
1554,  Boise,  Idaho.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting :  General  commodi¬ 
ties,  except  those  of  unusual  value,  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  off-route 
point  of  Stead  Air  Force  Base,  Nev.,  ap¬ 
proximately  15  miles  north  of  Reno,  Nev., 
in  connection  with  applicant’s  author¬ 
ized  regular  route  operations  between 
Lovelock,  Nev.,  and  Sacramento,  Calif., 
over  U.  S.  Highway  40.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Wash¬ 
ington,  Oregon,  Idaho,  Montana,  Wyo¬ 
ming,  Colorado,  Utah,  Nevada,  California 
and  New  Mexico. 

HEARING:  January  20,  1959,  at  the 
Nevada  Public  Service  Commission,  Car- 
son  City,  Nev.,  before  Joint  Board  No. 
128. 


No.  MC  4405  (Sub  No.  321) ,  fi]e(j  N 
vember  14.  1958.  Applicant:  DEALfbo 
TRANSIT,  INC.,  12601  South  TonS? 
Avenue,  Chicago  33,  Ill.  Applicant, 
attorney:  James  W.  Wrape,  sterick 
Building,  Memphis,  Tenn.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes’ 
transporting:  (1)  trailers,  semi-trailers 
and  trailer  and  semi-trailer  chassis 
other  than  those  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  in  truckaway  and  driveaway 
service,  from  Michigan  City,  Ind.,  to 
points  in  the  United  States;  (2)  truck, 
tractors,  in  secondary  movements,  by 
driveaway  method,  only  when  drawing 
trailers  moving  in  initial  movements  in 
driveaway  service  from  Michigan  City 
Ind.,  to  points  in  Arizona,  Nevada,  Ore¬ 
gon,  .and  Vermont;  and  (3)  cargo  and 
shipping  containers,  and  truck  and 
trailer  bodies,  from  Michigan  City,  Ind., 
to  points  in  the  United  States.  Applicant 
is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  February  3, 1959,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  Ill.,  before  Examine 
Harold  W.  Angle. 

No.  MC  8989  (Sub  No.  178) ,  filed  No- 
vember  21,  1958.  Applicant:  HOWARD 
SOBER,  INC.,  2400  West  St.  Joseph 
Street,  Lansing,  Mich.  Applicant’s  at¬ 
torney:  Albert  F.  Beasley,  Investment 
Building,  15th  and  K  Street  NW.,  Wash¬ 
ington  5,  D.  C.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automobiles,  trucks,  and  buses,  as 
defined  in  Descriptions  of  Motor  Carrier 
Certificates .  in  Ex  Parte  No.  MC  45,  in 
secondary  movements,  in  truckaway 
service,  between  all  points  in  the  United 
States.  Applicant  indicates  the  service 
will  be  restricted  to  the  transportation 
of  vehicles  manufactured  or  assembled 
at  Bridgeport,  Conn.,  Fort  Wayne,  Ind., 
or  Springfield,  Ohio.  Applicant  is  au¬ 
thorized  to  conduct  throughout  the 
United  States. 

PRE-HEARING  CONFERENCE:  Jan- 
uary  21,  1959,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.  C.,  before  Examiner  Gerald  P. 
Colfer.  At  the  pre-hearing  conference 
it  is  contemplated  that  the  following 
matters  will  be  discussed:  (1)  The  issues 
generally  with  a  view  to  their  simplifica¬ 
tion;  (2)  The  possibility  and  desirability 
of  agreeing  upon  special  procedure  to 
expedite  and  control  the  handling  of  this 
application,  including  the  submission  of 
the  supporting  and  opposing  shipper 
testimony  by  verified  statements;  (3) 
The  time  and  place  or  places  of  such 
hearing  or  hearings  as  may  be  agreed 
upon;  (4)  The  number  of  witnesses  to  be 
presented  and  the  time  required  for  such 
presentations  by  both  applicant  and  pro- 
testants;  (5)  The  practicability  of  both 
applicant  and  the  opposing  carriers  sub¬ 
mitting  in  written  form  their  direct  testi¬ 
mony  with  respect  to:  (a'  Their  present 
operating  authority,  (b)  Their  corporate 
organizations  if  any,  ownership  and  con¬ 
trol,  (c)  Their  fiscal  data,  (d)  Their 
equipment,  terminals,  and  other  facili¬ 
ties;  (6)  The  practicability  and  desir¬ 
ability  of  all  parties  exchanging  exhibits 
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ering  the  immediately  above-listed  cant  is  authorized  to  conduct  operations 
ottprs  in  advance  of  any  hearing;  and  throughout  the  United  States. 

other  matters  by  which  the  HEARING:  February  3,  1959,  at  the 
h  aring  can  be  expedited  or  simplified  Offices  of  the  Interstate  Commerce  Com- 
he  the  commission’s  handling  thereof  mission,  Washington,  D.  C.,  before 
d  Examiner  Charles  H.  Riegner. 

8  No  MC  30837  (Sub  No.  249) ,  filed  No-  No.  MC  42487  (Sub  No.  385) ,  filed  De- 
mher  24  1958.  Applicant:  KENOSHA  cember  15,  1958.  Applicant:  CON- 

AUTO  TRANSPORT  CORPORATION,  SOLIDATED  FREIGHTWAYS,  INC., 
an  Ohio  Corporation,  4519  76th  Street,  2116  Northwest  Savier  Street,  Portland, 
Kenosha,  Wis.  Authority  sought  to  op-  Oreg.  Applicant’s  attorney:  Williams  B. 
erate  as  a  common  carrier,  by  motor  ve-  Adams,  Pacific  Building,  Portland  4, 
hide,  over  irregular  routes,  transport-  Oreg.  Authority  sought  to  op  erate  as  a 
ing-  Automobiles,  trucks  and  buses  (as  common  carrier,  by  motor  vehicle,  over  a 
defined  in  Descriptions  of  Motor  Car-  regular  route,  transporting:  General 
tier  Certificates,  Ex  Parte  MC-45) ,  in  commodities,  including  Class  A  and  B  ex¬ 
secondary  movements,  by  the  truckaway  plosives,  but  excluding  liquid  petroleum 
method,  between  all  points  in  the  products  in  bulk,  between  Reno,  Nev., 
United  States,  restricted  to  the  trans-  and  Stead  Air  Force  Base,  Nev.,  from 
portation  of  vehicles  previously  moved  Reno  over  U.  S.  Highway  395  and  con- 
in  initial  movements  from  Bridgeport,  necting  access  roads  to  Stead  Air  Force 
Conn.,  Fort  Wayne,  Ind.,  and  Springfield,  Base,  and  return  over  the  same  route, 
Ohio/  Applicant  is  authorized  to  con-  serving  no  intermediate  points.  Appli- 
duct  operations  throughout  the  United  cant  is  authorized  tc  conduct  operations 
gtates.  in  Oregon,  Washington,  Idaho,  Cali- 

PRE-HEARING  CONFERENCE:  Jan-  fornia.  North  Dakota,  Minnesota,  Mon- 
uary  21, 1959,  at  the  Offices  of  the  Inter-  tana,  and  Utah. 

state  Commerce  Commission,  Washing-  HEARING:  January  20,  1959,  at  the 
ton,  D.  C.,  before  Examiner  Gerald  F.  Nevada  Public  Service  Commission,  Car- 
Colfer.  At  the  pre-hearing  conference  it  son  City,  Nev.,  before  Joint  Board  No. 
is  contemplated  that  the  following  mat-  128. 

terswill  be  discussed:  (1)  The  issues  gen-  No.  MC  52657  (Sub  No.  551),  filed 
erally  with  a  view  to  their  simplification;  November  24,  1958.  Applicant:  ARCO 
(2)  The  possibility  and  desirability  of  AUTO  CARRIERS,  INC.,  7530  South 
agreeing  upon  special  procedure  to  ex-  Western  Avenue,  Chicago  20,  Ill.  Appli- 
pedite  and  control  the  handling  of  this  cant’s  attorney:  G.  W.  Stephens,  121 
application,  including  the  submission  of  West  Doty  Street,  Madison,  Wis.  Au- 
the  supporting  and  opposing  shipper  tes-  thority  sought  to  operate  as  a  common 
timony  by  verified  statements;  (3)  The  carrier,  by  motor  vehicle,  over  irregular 
time  and  place  or  places  of  such  hearing  routes,  transporting:  Tractors,  except 
or  hearings  as  may  be  agreed  upon;  (4)  truck  tractors,  with  or  without  equip- 
The  number  of  witnesses  to  be  presented  ment  attached  thereto;  trailers,  other 
and  the  time  required  for  such  presenta-  than  those  designed  to  be  drawn  by  pas- 
tions  by  both  applicant  and  protestants;  senger  automobiles;  tools,  parts,  and 
(5)  The  practicability  of  both  applicant  other  equipment  designed  for  use  in  con- 
and  the  opposing  carriers  submitting  in  nection  with  and  moving  in  combination 
written  form  their  direct  testimony  with  loads  with  tractors,  between  Burlington, 
respect  to:  (a)  Their  present  operating  Iowa,  and  Churubusco,  Ind.,  on  the  one 
authority,  (b)  Their  corporate  organ-  hand,  and,  on  the  other,  points  in  Ohio, 
izations  if  any,  ownership  and  control,  Commodities  named  above  when  moving 
(c)  Their  fiscal  data,  (d)  Their  equip-  as  show  equipment  and  displays,  from 
ment,  terminals,  and  other  facilities;  (6)  points  in  Ohio  to  Burlington,  Iowa,  and 
The  practicability  and  desirability  of  all  Churubusco,  Ind.  Applicant  is  author - 
parties  exchanging  exhibits  covering  the  ized  to  conduct  operations  throughout 
immediately  above-listed  matters  in  ad-  the  United  States. 

vance  of  any  hearing;  and  (7X  Any  other  note:  Applicant  states  no  duplication  of 
matters  by  which  the  hearing  can  be  existing  or  equipment  authority  is  sought  in 
expedited  or  simplified  or  the  Commis-  this  application. 

SiNoS  MCMsfv^Sub  Noid250>  filed  De-  HEARING:  February  3, 1959,  in  Room 
ifin  i«fo  *D  r  852,  U.  S.  Custom-  House,  610  South 

AUTO  TRANSPORT  CORpSaTION  Canal  Street'  Chicago,  IU..  before  Ex- 
T.°  „rRATI01N’  aminer  Harold  W.  Angle. 

No-  MC  52709  (Sub  No.  88),  filed  De- 
Tpffpinn^i  S 'ww Ulw  '  Sullivan,  1821  cember  12,  1958.  Applicant:  RINGSB’S 
Wash.ington-  D<  C-  TRUCK  LINES,  INC.,  3201  Ringsbs 
tof  opiate  as  a  com-  Court>  Denver  5  Colo  ’Applic^t’s  rep- 
mon  carrier,  by  motor  vehicle,  over  lr-  __  VI  „ 

regular  routes,  transporting:  <i;  Trail-  S  adtoss  af  aonUean“'  AuSh 

drlJuthhI  than  th0Se  d?sign?<?  \°  be  sought  to  operate  as  a  common  carrier 
*5™  bJ  Passenger  automobiles)  in  „  motor  vehlcl  transporting.  Genera 

‘hl^ondarymoyements  by  both  cammodities,  including  Class  A  and  l 

and  t?C,Sa,uay  ”ethoda’  frT  explosives  but  excluding  commodities  01 
Trexlertown  and  Wilkes-Barre,  Pa.,  to  „ol,„  v,rt„c.«v,r^ 

points  in  the  United  States;  (2)  Tractors,  unusuai  vaiue,  household  goods  as  de¬ 
insecondary  driveaway  movements,  when  ^*ned  C°minisslon»  commodities  u 

moving  in  connection  with  trailers  being  bulk-  and  those  requiring  special  equip- 
transported  by  the  driveaway  method,  ment,  serving  Stead  Air  Force  Base,  Nev. 
from  Trexlertown  and  Wilkes-Barre,  Pa.,  as  an  off -route  point  in  connection  witl 
to  points  in  the  United  States.  Appli-  applicant’s  authorized  regular  route  op 
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places  of  such  hearing  or  hearings  as 
may  be  agreed  upon;  (4)  The  number  of 
witnesses  to  be  presented  and  the  time 
required  for  such  presentations  by  both 
applicant  and  protestants;  (5)  The 
practicability  of  both  applicant  and  the 
opposing  carriers  submitting  in  written 
form  their  direct  testimony  with  respect 
to:  (a)  Their  present  operating  author¬ 
ity,  (b)  Their  corporate  organizations  if 
any,  ownership  and  control,  (c)  Their 
fiscal  data,  (d)  Their  equipment,  ter¬ 
minals,  and  other  facilities;  (6)  The 
practicability  and  desirability  of  all 
parties  exchanging  exhibits  covering  the 
immediately  above-listed  matters  in  ad¬ 
vance  of  any  hearing;  and  (7)  Any  other 
matters  by  which  the  hearing  can  be 
expedited  or  simplified  or  the  Commis¬ 
sion’s  handling  thereof  aided. 

No.  MC  69274  (Sub  No.  2),  filed  No¬ 
vember  4,  1958.  Applicant:  M  &  R 
TRANSPORTATION  CO.,  INC.,  147 
Park  Street,  Akron,  Ohio.  Applicant’s 
attorney:  William  O.  Turney,.  2001 
Massachusetts  Avenue  NW.,  Washing¬ 
ton  6,  D.  C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, ' 
between  Hartford,  Conn.,  and  junction 
U.  S.  Highway  20  and  Massachusetts 
Highway  15  at  or  near  Sturbridge,  Mass., 
from  Hartford  over  Connecticut  High¬ 
way  15  to  the  Connecticut-Massachu- 
setts  State  line,  thence  over  Massa¬ 
chusetts  Highway  15  to  junction  U.  S. 
Highway  20  at  or  near  Sturbridge,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant’s  authorized 
regular  route  operations  between  New 
York,  N.  Y.,  and  Boston,  Mass.  Appli¬ 
cant  is  authorized  to  conduct  regular 
route  operations  in  Connecticut,  Massa¬ 
chusetts,  New  Jersey,  New  York,  and 
Rhode  Island,  and  irregular  route  oper¬ 
ations  irj  the  above-named  States  and 
in  Pennsylvania. 

HEARING:  January  20,  1959,  at  the 
New  Post  Office  and  Court  House  Build¬ 
ing,  Boston,  Mass.,  before  Joint  Board 
No.  22,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lucian  A.  Jackson. 

No.  MC  87857  (Sub  No.  42),  filed 
December  1,  1958.  Applicant:  BRINK’S 
INCORPORATED,  234  East  24th  Street, 
Chicago  16,  Ill.  Authority  sought  to 
operate  as  a  contract  carrier ,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Currency,  coin  and  securities,  be¬ 
tween  Minneapolis,  Minn.,  and  points  in 
the  following  counties  in  Wisconsin: 
Ashland,  Barron,  Bayfield,  Buffalo,  Bur¬ 
nett,  Chippewa,  Douglas,  Dunn,  Eau 
Claire,  Florence,  Forest,  Iron,  LaCrosse, 
Lincoln,  Oneida,  Pepin,  Pierce,  Price, 
Rusk,  St.  Croix,.  Sawyer,  Taylor,  Trem¬ 
pealeau,  Vilas,  and  Washburn.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Alabama,  Arizona,  California,  Colo¬ 
rado,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,*  Indiana,  Iowa,  Ken¬ 
tucky,  Louisiana,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi, 


Montana,  Nevada,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Oregon,  Penn¬ 
sylvania,  Rhode  Island,  Tennessee,  Tex¬ 
as,  Utah,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  February  16,  1959,  in 
Room  926,  Metropolitan  Building,  Sec¬ 
ond  Avenue,  South,  and  Third  Street, 
Minneapolis,  Minn.,  before  Joint  Board 
No.  142,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Harold  W.  Angle. 

No.  MC  93235  (Sub  No.  3),  filed 
November  12,  1958.  Applicant:  INDI¬ 
ANA  TRUCKING,  INC.,  425  West  Chi¬ 
cago  Avenue,  East  Chicago,  Ind.  Appli¬ 
cant’s  attorney:  Eugene  L.  Cohn,  One 
North  La  Salle  Street,  Chicago  2,  Ill. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Commodi¬ 
ties  (except  liquid  commodities),  in 
bulk,  in  dump  or  self -unloading  vehi¬ 
cles,  between  points  in  the  Chicago,  Ill., 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  and  points  in  Indiana  on  and 
north  of  U.  S.  Highway  40.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois  and  Indiana. 

HEARING:  January  28,  1959,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  Ill.,  before  Joint  Board 
No.  21,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Harold  W.  Angle. 

No.  MC  95540  (Sub  No.  293),  filed 
October  1,  1958.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  Cassidy  Road, 
P.  O.  Box  785,  Thomasville,  Ga.  Appli¬ 
cant’s  attorney:  Joseph  H.  Blackshear, 
Gainesville,  Ga.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat  packing  houses,  as 
defined  by  the  Commission,  from  St. 
Cloud,  Minn.,  to  points  in  Alabama,  Flor¬ 
ida,  Georgia,  and  South  Carolina.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Alabama,  Arkansas,  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Louisiana,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin. 

HEARING:  February  10, 1959,  in  Room 
926,  Metropolitan  Building,  Second  Ave¬ 
nue,  South,  and  Third  Street,  Minne¬ 
apolis,  Minn.,  before  Examiner  Harold 
W.  Angle. 

•  No.  MC  95540  (Sub  No.  297),  filed 
November  17,  1958.  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  Cassidy 
Road,  Thomasville,  Ga.  Applicant’s  at¬ 
torney:  Joseph  H.  Blackshear,  Gaines¬ 
ville,  Ga.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packing  houses,  as  defined  by 
the  Commission,  from  Burris,  Tex.,  to 
points  in  Alabama,  Delaware,  Florida, 
Georgia,  Louisiana,  Maine,  Maryland, 


Massachusetts,  Mississippi,  New  Jersev 
New  York,  North  Carolina,  Pennsvi 
vania,  Rhode  Island,  South  Carolina" 
Tennessee,  and  Virginia.  Applicants 
authorized  to  conduct  operations  in  Ala! 
bama,  Arkansas,  Connecticut,  Delaware 
Florida,  Georgia,  Illinois,  Indiana,  loWa’ 
Kentucky,  Louisiana,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota’  Missis" 
sippi,  Missouri,  Nebraska,  New  Jersev 
New  York,  North  Carolina,  Ohio,  Okla^ 
homa,  Pennsylvania,  Rhode  Island 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia. 

HEARING:  January  30, 1959,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  Ill.,  before  Examiner 
Harold  W.  Angle. 

No.  MC  96950  (Sub  No.  1),  filed  No¬ 
vember  14,  1958.  Applicant:  LA  SAIli 
FREIGHT  COMPANY,  a  Corporation 
2317  Newton  Avenue,  San  Diego  13,  Calif’ 
Applicant’s  attorney :  Phil  Jacobson,  5iq 
West  Sixth  Street,  Suite  723,  Los  Angeles 
14,  Calif.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  in  minimum  lots  of 
10,000  pounds,  except  commodities  of  un¬ 
usual  value,  Class  A  and  B  explosives 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  requiring 
special  tank  equipment,  between  points 
in  Los  Angeles,  Orange,  and  San  Diego 
Counties,  Calif.,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  at  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Mexico  at  or  near  San 
Ysidro  and  Tecate,  Calif. 

Note:  Applicant  has  a  BMC  75  Statement 
registered  with  this  Commission  under 
Docket  No.  MC  96950. 

HEARING:  February  3,  1959,  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be¬ 
fore  Joint  Board  No.  304,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  F.  Roy  Linn. 

No.  MC  103435  (Sub  No.  82),  filed  No- 
vember  24, 1958.  Applicant:  BUCKING¬ 
HAM  TRANSPORTATION,  INC.,  Omaha 
and  West  Boulevard,  Rapid  City,  S.  Dak. 
Applicant’s  attorney:  Marion  F.  Jones, 
Suite  526  Denham  Building,  Denver  2, 
Colo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  arid  irregular  routes,  transport¬ 
ing:  Class  A  and  B  explosives,  from,  to 
and  between  points  as  are  authorized  in 
MC  103435  Sub  66  and  MC  103435  Sub 
69.  Applicant  is  authorized  to  conduct 
operations  in  Minnesota,  South  Dakota, 
Iowa,  Wyoming,  Nebraska,  Oklahoma, 
Montana,  North  Dakota,  and  Colorado. 

Note:  Applicant  states  that  the  purpose  of 
this  application  is  to  remove  the  restriction 
against  the  transportation  of  Class  A  and  B 
explosives  in  all  commodity  descriptions  con¬ 
taining  such  restrictions  in  the  above  named 
certificates. 

HEARING:  February  13.  1959.  in 
Room  926,  Metropolitan  Building, 
Second  Avenue,  South,  and  Third  Street, 
Minneapolis,  Minn.,  before  Joint  Board 
No.  143,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Harold  W.  Angle. 

No.  MC  103880  (Sub  No.  193),  filed 
November  17,  1958.  Applicant:  PRO- 
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niTCERS  TRANSPORT,  INC.,  224  Buf- 
f  io  New  Buffalo,  Mich.  Applicant’s 
oHn’mev:  Robert  A.  Sullivan,  1800  Buhl 
Building,  Detroit  26,  Mich.  Authority 
fought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  Acids  and  liquid  chemi¬ 
cals  as  defined  in  The  Maxwell  Co., 
Extension — Addyston,  63  M.  C.  C.  677, 
in  bulk,  in  tank  vehicles,  from  Chicago, 
ill  and  points  in  the  Chicago,  Ill., 
Commercial  Zone,  as  defined  by  the 
Commission,  to  points  in  Illinois.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Alabama,  Arkansas,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  New  Hampshire,  New  Jersey,  New 
York!  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  West  Virginia,  and  Wisconsin. 

HEARING:  January  29,  1959,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  Ill.,  before  Joint  Board 
No.  21,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Harold  W.  Angle. 

No.  MC  107107  (Sub  No.  109),  filed 
December  1,  1958.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  P.  O. 
Box  65,  Allapattah  Station,  Miami  42, 
Pla.  Applicant’s  attorney:  Frank  B. 
Hand,  Jr.,  Transportation  Building, 
Washington  6,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  and 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat  packing 
houses,  from  Danville,  IU.,  to  points  in 
Florida.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas,  Virginia,  West  Virginia,  and 
Wisconsin. 

HEARING:  January  29,  1959,  in  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Ex¬ 
aminer  Harold  W.  Angle. 

No.  MC  107128  (Sub  No.  16) ,  filed  Sep¬ 
tember  12,  1953.  Applicant:  FAST 
FREIGHT,  INC.,  2612  West  Morris 
Street,  Indianapolis  21,  Ind.  Appli¬ 
cant’s  attorney:  Wilhelmina  Boersma, 
2850  Penobscot  Building,  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  or  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Canned  goods,  from  Minneapolis,  Minn., 
and  points  in  Michigan,  to  Indianapolis, 
Ind.;  paper  napkins  and  paper  articles 
such  as  are  used  in  restaurants  and  pub¬ 
lic  institutions,  from  Menasha,  Eau 
Claire,  and  Green  Bay,  Wis.,  to  Indianap¬ 
olis,  Ind.  Applicant  is  authorized  to 
conduct  operations  in  Kentucky,  In¬ 
diana,  Wisconsin,  Illnois,  Missouri,  Ohio, 
Michigan,  Iowa,  Pennsylvania,  and  West 
Virginia. 


Note:  A  proceeding  has  been  instituted 
under  Section  212  (c)  in  No.  MC  107128  (Sub 
No.  10)  to  determine  whether  applicant’s 
status  is  that  of  a  common  or  contract 
carrier. 

HEARING:  February  9,  1959,  in  Room 
926,  Metropolitan  Building,  Second  Ave¬ 
nue,  South,  and  Third  Street,  Minneap¬ 
olis,  Minn.,  before  Examiner  Harold  W. 
Angle. 

No.  MC  108449  (Sub  No.  72),  filed 
August  21,  1958.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul  13,  Minn.  Ap¬ 
plicant’s  attorney:  Glenn  W.  Stephens, 
121  West  Doty  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  dry,  in  bulk,  from 
Winona,  Minn.,  to  points  in  Iowa,  South 
Dakota,  and  Wisconsin.  Applicant  is 
authorized  to  conduct  operations  in  Illi¬ 
nois,  Iowa,  Michigan,  Minnesota,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

HEARING:  February  5,  1959,  in  Room 
926,  Metropolitan  Building,  Second  Ave¬ 
nue,  South,  and  Third  Street,  Minneap¬ 
olis,  Minn.,  before  Examiner  Harold  W. 
Angle. 

No.  MC  109584  (Sub  No.  49) ,  filed  No¬ 
vember  19,  1958.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  a  corporation, 
717  North  21st  Avenue,  Phoenix,  Ariz. 
Applicant’s  attorney:  R.  Y.  Schureman, 
639  South  Spring  Street,  Los  Angeles  14, 
Calif.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
calcium  chloride,  in  bulk,  in  tank  ve¬ 
hicles,  from  Amboy,  Calif.,  and  points 
within  thirty  (30)  miles  thereof,  includ¬ 
ing  Amboy,  to  points  in  Arizona,  and  re¬ 
jected  and  contaminated  shipments  of 
liquid  calcium  chloride,  on  return.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Utah,  California,  Idaho,  Oregon, 
Washington,  Nevada,  Arizona,  Colorado, 
Texas,  and  New  Mexico. 

HEARING:  February  10,  1959,  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be¬ 
fore  Joint  Board  No.  47,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  F.  Roy  Linn. 

No.  MC  110505  (Sub  No.  46),  filed  No¬ 
vember  21,  1958.  Applicant:  RINGLE 
TRUCK  LINES,  INC.,  601  South  Grant 
Avenue,  Fowler,  Ind.  Applicant’s  attor¬ 
ney:  Robert  C.  Smith,  512  Illinois  Build¬ 
ing,  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Georgia  and  South  Carolina  to  points  in 
Illinois,  Indiana,  Iowa,  Michigan,  Minne¬ 
sota,  Missouri,  Ohio,  and  Wisconsin,  and 
damaged  or  rejected  shipments  of  lum¬ 
ber  on  return.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

HEARING:  January  26,  1959,  in  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Exam¬ 
iner  Harold  W.  Angle. 

No.  MC  110505  (Sub  No.  47) ,  filed  No¬ 
vember  24,  1958.  Applicant:  RINGLE 
TRUCK  LINES,  INC.,  601  South  Grant 
Avenue,  Fowler,  Ind.  Applicant’s  attor¬ 
ney:  Robert  C.  Smith,  512  Illinois  Build¬ 
ing,  Indianapolis  4,  Ind.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing,  building  and  in¬ 
sulating  material,  from  Joliet,  Ill.,  to 
points  in  Tennessee  on  and  west  of  U.  S. 
Highway  231,  and  damaged  or  rejected 
shipments  of  the  above-described  com¬ 
modities,  on  return.  Applicant  is  au¬ 
thorized  to  conduct  operations  through¬ 
out  the  United  States. 

HEARING:  January  27,  1959,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
St.,  Chicago,  Ill.,  before  Examiner  Har¬ 
old  W.  Angle. 

No.  MC  110505  (Sub  No.  48),  filed  De¬ 
cember  5,  1958.  Applicant:  RINGLE 
TRUCK  LINES,  INC.,  601  South  Grant 
Avenue,  Fowler,  Ind.  Applicant’s  attor¬ 
ney:  Robert  C.  Smith,  512  Illinois  Build¬ 
ing,  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Agricultural  baler  and  bin¬ 
der  twine,  having  a  prior  movement  by 
water,  from  ports  of  entry  at  New  York, 
City,  N.  Y.,  Baltimore,  Md.,  and  Phila¬ 
delphia,  Pa.,  to  points^  in  Indiana,  Illi¬ 
nois,  Wisconsin,  Iowa,  Minnesota,  North 
Dakota,  South  Dakota,  Kentucky,  Michi¬ 
gan,  Missouri,  Nebraska,  Kansas,  Okla¬ 
homa,  New  Mexico,  and  Texas,  and  dam¬ 
aged  or  rejected  shipments  of  the 
commodities  specified  in  this  application 
on  return.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

HEARING:  January  28,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Charles  H.Riegner. 

No.  MC  111472  (Sub  No.  60),  filed  No¬ 
vember  20,  1958.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC./ 
1919  Hamilton  Avenue,  Racine,  Wis.  Ap¬ 
plicant’s  attorney:  Glenn  W.  Stephens, 
121  West  Doty  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  im¬ 
plements,  agricultural  machinery,  trac¬ 
tors  (other  than  truck  tractors),  inci¬ 
dental  machinery,  attachments  and  parts 
when  moving  with  such  implements, 
machinery  or  tractors,  and  trailers  de¬ 
signed  for  the  transportation  of  the 
above-named  commodities  (other  than 
those  designed  to  be  drawn  by  passenger 
automobiles),  and  except  commodities 
requiring  special  equipment  because  of 
size  or  weight,  between  Racine,  Wis., 
Burlington  and  Bettendorf,  Iowa,  Rock¬ 
ford  and  Rock  Island,  Ill.,  and  points  in 
Pennsylvania.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

Note:  A  proceeding  has  been  instituted 
under  Section  212  (c),  in  No.  MC  111472  Sub 
No.  53,  to  determine  whether  applicant’s 
status  is  that  of  a  contract  or  common 
carrier. 

HEARING:  February  4,  1959,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  Ill.,  before  Examiner 
Harold  W.  Angle. 

No.  MC  112223  (Sub  No.  38),  filed 
October  10,  1958.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  a  corporation, 
1121  South  Seventh  Street,  Minneapolis 
4,  Minn.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Dry  fer¬ 
tilizer,  dry  fertilizer  ingredients  and 
compounds,  and  phosphate,  in  bulk,  in 
tank  vehicles  of  other  specialized  ve¬ 
hicles,  including  hopper  or  dump  ve¬ 
hicles,  from  points  in  Dakota,  Hennepin, 
Ramsey,  Scott,  and  Washington  Coun¬ 
ties,  Minn.,  and  from  Red  Wing,  Wa¬ 
basha,  and  Winona,  Minn.,  to  points  in 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota,  and  Wisconsin;  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
used  in  transporting  the  above-described 
commodities,  on  return.  Applicant  is 
authorized  to  conduct  operations  in  Min¬ 
nesota,  Wisconsin,  Iowa,  North  Dakota, 
South  Dakota,  and  Michigan. 

HEARING:  February  6,  1959,  in  Room 
926,  Metropolitan  Building,  Second  Ave¬ 
nue,  South,  and  Third  Street,  Minneap¬ 
olis,  Minn.,  before  Examiner  Harold  W. 
Angle. 

No.  MC  113410  (Sub  No.  20),  filed  No¬ 
vember  24,  1958.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  875  North  Prior 
Avenue,  St.  Paul  4,  Minn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Acids  and  chemicals,  in  • 
bulk,  in  tank  vehicles,  between  points  in 
Minnesota,  Wisconsin,  Iowa,  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Illinois, 
Missouri,  and  points  in  the  Upper  Pen¬ 
insula  of  Michigan.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Illinois, 
Iowa,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin. 

HEARING:  February  11,  1959,  in 

Room  926,  Metropolitan  Building,  Sec¬ 
ond  Avenue,  South,  and  Third  Street, 

.  Minneapolis,  Minn.,  before  Examiner 
Harold  W.  Angle. 

No.  MC  114533  (Sub  No.  5),  filed  No¬ 
vember  25,  1958.  Applicant:  BANKER'S 
DISPATCH  CORPORATION,  4658  So. 
Kedzie  Avenue,  Chicago,  Ill.  Applicant’s 
attorney:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago  3,  Ill.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu¬ 
ments,  and  written  instruments  (except 
coins,  currency,  and  negotiable  secu¬ 
rities)  as  are  used  in  the  conduct  and 
operation  of  banks  and  banking  institu¬ 
tions,  between  points  in  Indiana  on  and 
south  of  U.  S.  Highway  40  on  the  one 
hand,  and,  on  the  other,  Chicago,  Ill., 
Louisville,  Ky.,  and  Cincinnati,  Ohio. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Illinois,  Indiana,  Wisconsin, 
Michigan,  and  Ohio. 

HEARING:  February  2, 1959,  in  Room 
852,  U.  S.  Custom  House,  610  South  Ca¬ 
nal  Street,  Chicago,  Ill.,  before  Examiner 
Harold  W.  Angle. 

No.  MC  115264  (Sub  No.  1),  filed  No¬ 
vember  17,  1958.  Applicant:  GORDON 
WETTER,  Box  182,  Delano,  Minn.  Ap¬ 
plicant’s  representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul  14, 
Minn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed,  from  New  Richmond, 
Wis.,  to  points  in  Anoka,  Dakota,  Henne¬ 
pin,  Meeker,  Ramsey,  Scott,  and  Sher¬ 
burne  Counties,  Minn.  Applicant  is  au¬ 
thorized  to  conduct  similar  operations 


from  New  Richmond  to  points  in  Wright 
County,  Minn. 

HEARING:  February  16,  1959,  in 
Room  926,  Metropolitan  Building,  Second 
Avenue,  South,  and  Third  Street,  Minne¬ 
apolis,  Minn.,  before  Joint  Board  No. 
142,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
W.  Angle. 

No.  MC  116459  (Sub  No.  6),  filed  De¬ 
cember  11,  1958.  Applicant:  ASPHALT 
HAULERS  COMPANY,  a  corporation, 
P.  O.  Box  8292,  Chattanooga,  Tenn. 
Applicant’s  attorney:  James  W.  Wrape, 
Sterick  Building,  Memphis  3,  Tenn. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Latex  com¬ 
pounds,  in  bulk,  in  tank  vehicles,  from 
Chattanooga,  Tenn.,  to  points  in 
Arkansas,  Georgia,  North  Carolina, 
South  Carolina,  Mississippi,  Alabama, 
and  Virginia;  latex,  in  bulk,  in  tank  vehi¬ 
cles,  from  Savannah,  Ga.,  to  Chatta¬ 
nooga,  Tenn.;  and  acids,  in  bulk,  in  tank 
vehicles,  from  Mineral  Springs,  Ala.,  to 
Chattanooga,  Tenn.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Ten¬ 
nessee,  Alabama,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  and 
Florida. 

HEARING:  January  22,  1959,  at  the 
Dinkler-Andrew  Jackson  Hotel,  Nash¬ 
ville,  Tenn.,  before  Examiner  C.  Evans 
Brooks. 

No.  MC  117327  (Sub  No.  3),  filed  De¬ 
cembers,  1958.  Applicant:  AIR  CARGO 
TERMINALS,  INC.,  a  Missouri  corpora¬ 
tion,  110  Richards  Road,  Kansas  City, 
Mo.  Applicant’s  attorney:  Ivan  V. 
Kerno,  Shoreman  Building,  Washington 
5,  D.  C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  including  commodities  of 
unusual  value,  but  excluding  Class  A  and 
B  explosives,  and  those  requiring  special 
equipment,  between  Los  Angeles  Inter¬ 
national  Airport,  Los  Angeles,  Calif., 
and  the  Lockheed  Air  Terminal,  Bur¬ 
bank,  Calif.,  on  the  one  hand,  and,  on 
the  other,  Saugus,  Newhall,  Palmdale, 
Lancaster,  Edwards,  Roron,  and  Edwards 
Air  Force  Base,  Calif. 

Note:  Applicant  states  that  the  above 
transportation  will  be  restricted  to  traffic 
having  a  prior  or  subsequent  movement  by 
air. 

HEARING:  February  11,  1959,  at  the 
Federal  Building,  Los  Angeles,  Calif., 
before  Joint  Board  No.  75,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  F.  Roy  Linn. 

No.  MC  117368  (Sub  No.  1)EX,  filed 
December  2, 1958.  Applicant:  EDMOUR 
L.  PELLETIER,  P.  O.  Box  126,  Hemet, 
Calif.  For  a  Certificate  of  Exemption 
(BMC  72)  under  section  204  (a)  (4a), 
Part  II  of  the  Interstate  Commerce  Act, 
authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commod¬ 
ities,  including  those  of  unusual  value, 
and  household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment,  between  Hemet  and  Pine 
Cove,  Calif.,  from  Hemet  over  California 
Highway  74  to  junction  unnumbered 
highway  at  Mountain  Center,  Calif., 


thence  over  unnumbered  highway  t 
Pine  Cove,  and  return  over  the  same 
route. 

HEARING:  February  2,  1959,  at  the 
Federal  Building,  Los  Angeles,  Calif,  be- 
fore  Joint  Boara  No.  75,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  F.  Roy  Linn. 

No.  MC  117681,  filed  October  1,  1950 
Applicant:  CASEY  HOBAN  TRANSFER 
CO.,  a  corporation,  617  North  Second 
Street,  Minneapolis,  Minn.  Applicant’s 
attorney:  Leonard  T.  Juster,  311  Produce 
Bank  Building,  Minneapolis  3,  Minn 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Black  newspaper 
printing  ink,  composed  principally  of 
carbon  black  and  mineral  oil,  in  bulk 
in  tank  vehicles,  from  Minneapolis 
Minn.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Towa,  Wisconsin,  and 
Minnesota,  and  empty  containers  or 
other  such  incidental  facilities  used  in 
transporting  the  above -specified  com¬ 
modity,  on  return.  % 

Note:  Applicant  is  authorized  to  conduct 
operations  as  a  common  carrier  in  Certificate 
No.  MC  19831  dated  April  29,  1955  transport¬ 
ing  general  commodities,  with  exceptions, 
between  specified  points  in  Minnesota.  Dual 
operations  under  Section  210  may  be 
involved. 

HEARING:  February  9, 1959,  in  Room 
928,  Metropolitan  Building,  Second  Ave¬ 
nue,  South,  and  T^urd  Street,  Minneap¬ 
olis,  Minn.,  before  Examiner  Harold  W. 
Angle. 

No.  MC  117730  (Sub  No.  1),  filed  No¬ 
vember  13,  1958.  Applicant:  MARIE 
KOUBENEC,  doing  business  as  R.  KOU- 
BENEC  MOTOR  SERVICE,  641  Maple 
Lane,  Batavis,  Ill.  Applicant’s  attorney: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago  3,  Ill.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Clay  and  clay  products,  sand,  slag,  dirt 
and  fill,  in  bulk  and  in  bags,  between 
points  in  Illinois,  on  the  one  hand,  and, 
on  the  other,  points  in  Lake  and  Porter 
Counties,. Ind.,  on  and  north  of  U.  S., 
Highway  30. 

HEARING:  January  28,  1959,  in  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  21,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Harold  W.  Angle. 

No.  MC  117770  (Sub  No.  1),  filed  De¬ 
cember  1,  1958.  Applicant:  AMYS  AND 
PANK,  INC.,  4202  East  Second  Street, 
Superior,  Wis.  Applicant’s  attorney: 
Harry  E.  Larsen,  2215  East  Fifth  Street, 
Superior,  Wis.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Malt  beverages,  from  Milwaukee,  Wis.,  to 
Virginia,  Minn.,  and  empty  containers  or 
other  such  incidental  facilities  (not  spe¬ 
cified)  used  in  transporting  malt  bev¬ 
erages  on  return. 

Note:  Applicant  states  that  it  will  also 
transport  exempt  commodities  on  return. 

HEARING:  February  17,  1959,  at  the 
U.  S.  Court  Rooms,  Duluth,  Minn.,  be¬ 
fore  Joint  Board  No.  142,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Harold  W.  Angle. 


/ 
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MC  117816,  filed  November  10,  bama,  Connecticut,  Delaware,  the  Dis-  Reisterstown,  Md.  Applicant’s  repre- 
J/°*  Applicant:  NORTHEASTERN-  trict  of  Columbia,  Florida,  Georgia,  Ken-  sentative:  Donald  E.  Freeman,  Union- 
talDEN  BARREL  CO.,  INC.,  104  Suf-  tucky,  Louisiana,  Maine,  Maryland,  town  Road,  Box  24,  Westminster ,.  Md. 
f  ncStreet,  Malden,  Mass.  Applicant’s  Massachusetts,  Michigan,  Mississippi,  Authority  sought  to  operate  as  a  com- 
h  mey •  Edward  L.  Hefron,  7  Water  New  Hampshire,  New  Jersey,  New  York,  mon  carrier,  by  motor  vehicle,  over  ir- 
Gtpet  Boston  9,  Mass.  Authority  sought  North  Carolina,  Ohio,  Rhode  Island,  regular  routes,  transporting:  Vinyl 
f  noerate  as  a  contract  carrier,  by  motor  South  Carolina,  Tennessee,  Vermont,  chloride,  in  bulk,  in  MC-330  tank  ve- 
over  irregular  routes,  transport-  Virginia,  and  West  Virginia.  hides,  from  Moundville  and  Perkins, 

•tr  Empty  steel  barrels,  drums  and  pails,  HEARING:  January  23,  1959,  at  the  W.  Va.,  to  Flemington,  N.  J.  Applicant  is 
from  Jersey  City,  N.  J.,  to  points  in  New  Offices  of  the  Interstate  Commerce  Com-  authorized  to  conduct  operations  in  Ala- 
vnrk  Connectffcut,  Rhode  Island,  and  mission,  Washington,  D.  C.,  before  Ex-  bama,  Connecticut,  Delaware,  Georgia, 
Massachusetts.  aminer  David  Waters.  Illiriois,  Indiana,  Kentucky,  Massachu- 

M  .  II  rptnm  if  No.  MC  118090,  filed  December  5,  1953.  setts,  Maryland,  Michigan,  North  Caro- 

N°nRpa  toPtransport  empty  steel  drums,  Applicant:  WAYNE  MILK  HAULERS,  lina,  New  Hampshire,  New  Jersey,  New 
pr°ned  by  applicant,  which  have  been  proc-  INC.,  Box- 157,  Wolcott,  N.  Y.  Applicant’s  York,  Minnesota,  Missouri,  Ohio,  Penn¬ 
ed  and  are  being  delivered  to  purchasers  attorney:  Norman  M.  Pinsky,  5th  Floor,  sylvania,  Rhode  Island,  Tennessee,  Wis- 
by  applicant.  Weiler  Building,  407  South  '  Warren  consin.  West  Virginia,  South  Carolina, 

HEARING:  January  20,  1959,  at  the  street’  Syracuse  2,  N.  Y  Authority  Virgmia  Vermont,  and  the  District  of 
New  Post  Office  and  Court  House  Build-  sought  to  operate  as  a  contract  carrier,  Columbia. 

\ns  Boston,  Mass.,  before  Examiner  motor  vehicle,  9yer  ^regular  routes,  No  MC  100170  (Sub  No.  3),  filed  De- 
Lucian  A.  Jackson.  transporting:  Liquid  sugar,  in  bulk  in  cember  12  1958.  Applicant:  GLEN  R 

No.  MC  117894,  filed  November  26,  tank  vehicles,  restricted  to  service  on  be-  ELLIS,  3502  Divine  Avenue,  Chattanooga 
1958  Applicant:  NATION  WIDE  half  of  Revere  Sugar  Refinery,  15  Broad  Tenn.  Applicant’s  attorney:  Blaine  Bu« 
DRIVE-AWAY  AGENCIES,  INC.,  8479  Street,  Boston,  Mass.,  as  shipper,  from  Chanan,  1024  James  Building,  Chat- 
East  Garvey  Avenue,  South  San  Gabriel,  Boston,  Mass.,  to  points  in  Onondaga,  tanooga  2,  Tenn.  Authority  sought  tc 
ralif.  Authority  sought  to  operate  as  a  Cayuga,  Oswego,  Wayne,  Monroe,  Or-  operate  as  a  contract  or  common  carrier 
common  carrier,  by  motor  vehicle,  over  leans»  Genesee,  and  Erie  Counties,  N.  Y.  by  motor  vehicle,  over  irregular  routes 
irregular  routes,  transporting:  Used,  pas -  Note:  Applicant  requests  that  the  instant  transporting:  Malt  beverages,  from  Chi- 
senger  automobiles,  in  secondary  move-  application  be  granted  as  a  common  or  con-  cago,  HI.,  to  Chattanooga,  Tenn.,  anc 
merits,  in  driveaway  service,  between  tract  carrier,  whichever  the  Commission  shall  empty  malt  beverage  containers,  on  re- 
points'in  California  south  of  the  northern  deem  aPPr°Priate-  turn.  Applicant  is  authorized  to  conduc 

boundaries  of  Santa  Barbara,  Kern,  and  HEARING:  January  29,  1959,  at  the  contract  carrier  operations  in  Georgia 
San  Bernardino  Counties,  Calif.,  and  Offices  of  the  Interstate  Commerce  Com-  Indiana,  Kentucky,  Ohio,  and  Tennessee 
points  in  Arizona,  on  the  one  hand,  and,  mission,  Washington,  D.  C.,  before  Ex-  Note:  a  proceeding  has  been  institute* 
on  the  other,  points  in  the  United  States,  aminer  Charles  H.  Riegner.  under  Section  212  (c)  of  the  interstate  Com 

HEARING:  February  5,  1959,  at  the  _ „„„„„  merce  Act  to  determine  whether  applicant' 

Federal  Building,  Los  Angeles,  Calif.,  OR  CA  RIERS  OF  passengers  status  is  that  of  a  contract  or  common  car 

before  Examiner  F.  Roy  Linn.  No.  MC  117280  (Sub  No.  2),  filed  rier-  assigned  Docket  No.  MC  10017 

No.  MC  117949,  filed  December  1,  August  27,  1958.  Applicant:  THEO-  (Sub  No.  2). 

1958.  Applicant:  CUSTOM  TRUCKING  DORE  E.  KEPHART,  doing  business  as  No.  MC  106163  (Sub  No.  13),  filed  De 
CO.,  a  corporation,  571  Tedford  Way,  TED  KEPHART  CHARTER  SERVICE,  cember  5, 1958.  Applicant:  W.  H.  KING 
Monterey  Park,  Calif.  Applicant’s  at-  1150  Calvary  Road,  Duluth  3,  Minn.  Ap-  HARRY  E.  KING  AND  FRANCIS  / 
torney:  Donald  Murchison,  211  South  plicant’s  attorney:  Chester  B.  Burton,  KING,  doing  business  as  RED  UN 
Beverly  Drive,  Beverly  Hills,  Calif.  Au-  410-412  Alworth  Building,  Duluth  2,  TRANSFER  AND  STORAGE  CO.,  21 
thority  sought  to  operated  as  a  contract  Minn.  Authority  sought  to  operate  as  a  West  Barraque,  Pine  Bluff,  Ark.  Appli 
carrier,  by  motor  vehicle,  over  irregular  common  carrier,  by  motor  vehicle,  over  cant’s  attorney:  Louis  Tarlowski,  Rectc 
routes,  transporting:  Water  heaters,  gas  irregular  routes,  transporting:  Pas-  Building,  Little  Rock,  Ark.  Authorit 
furnaces,  and  air  conditioning  equip-  sengers  and  their  equipment  and  bag-  sought  to  operate  as  a  common  carrie 
ment,  between  Burbank  and  Pasadena,  gage,  in  the  same  vehicle  with  passen-  by  motor  vehicle,-  over  a  regular  rout' 
Calif.,  on  the  one  hand,  and,  on  the  gers,  in  charter  operations,  (1)  begin-  t-ra.nspnrt.ing;  General  commodities,  es 
other,  points  in  Washington,  Oregon,  ning  and  ending  at  Duluth,  Minn.,  and  cept  those  of  unusual  value,  Class  A  an 
Nevada,  Idaho,  Utah,  Arizona,  Montana,  extending  to  points  in  Minnesota,  North  B  explosives,  household  goods  as  define 
Wyoming,  Colorado,  New  Mexico,  Ne-  Dakota,  South  Dakota,  Iowa,  Wisconsin,  by  the  Commission,  commodities  in  bull 
braska,  Kansas,  Oklahoma,  Texas,  Iowa,  Illinois,  and  Michigan,  including  ports  and  those  requiring  special  equipmen 
Missouri,  Arkansas,  Louisiana,  Tennes-  of  entry  on  the  International  boundary  between  Lake  Village,  Ark.,  and  Greer 
see,  Mississippi,  Alabama,  Georgia,  and  line  between  the  United  States  and  ville.  Miss.,  from  Lake  Village  over  con 
Florida.  Canada,  located  in  the  above  named  bined  U.  S.  Highways  65  and  82  1 

HEARING:  February  4,  1959,  at  the  states;  (2)  from  Hollywood,  Fla.,  to  junction  U.  S.  Highway  82,  thence  ov< 
Federal  Building,  Los  Angeles,  Calif.,  be-  Duluth,  St.  Cloud  and  Moorhead,  Minn.,  U.  S.  Highway  82  to  Greenville,  and  r 
fore  Examiner  F.  Roy  Linn.  Eau  Claire  and  Superior,  Wis.,  Fargo,  turn  over  the  same  route',  serving  £ 

No.  MC  117968,  filed  December  4,  Grand  Forks  and  Minot,  N.  Dak.,  and  intermediate  points.  Applicant  indicat 
1958.  Applicant:  VINCENT  MONTONE  Aberdeen,  S.  Dak.;  (3)  between  Duluth,  the  proposed  service  to  be  subject  to  tl 
TRANSPORTATION,  INC.,  24th  and  St.  Cloud  and  Moorhead,  Minn.,  Eau  following:  RESTRICTION:  (1)  R 
Church  Streets,  Hazelton,  Pa.  Appli-  Claire  and  Superior,  Wis.,  Fargo,  Grand  stricted  against  shipments  originate 
cant’s  representative:  John  W.  Frame,  Forks,  and  Minot,  N.  Dak.,  and  Aberdeen,  Memphis-Memphis  Commercial  Zo: 
603  North  Front  Street,  Harrisburg,  Pa.  S.  Dak.  and  points  beyond  (except  Arkans 

Authority  sought  to  operate  as  a  common  note:  The  authority  in  routes  2  and  3  will  Points)  moving  through  Memphis  gat 
carrier,  by  motor  vehicle,  over  irregular  he  for  the  transportation  of  the  Duluth-  way,  destined  to  Greenville,  Miss.;  ai 
routes,  transporting:  Trailers,  semi -  Superior  White  Sox  Baseball  Team.  (2)  shipments  originating  Greenvil 

trailers,  trailer  and  semi-trailer  chassis  „„  .  „  .  ,0  ...  Miss.,  destined  to  Memphis-Mempl 

(other  than  those  designed  to  be  drawn  tT fthe  Commercial  Zone  and  points  beyot 
by  passenger  automobiles),  including  v' °°w  wr  4  i  ' Mmn.,  del oie  moVing  through  Memphis  gateway.  A 
component  parts  thereof,  and  aluminum  J!jXarnmer  naroia  w.  Angie.  plicant  states  the  authority  sought  v 

boxes  or  van  bodies  when  moving  with  Applications  in  Which  Handling  With-  be  tacked  to  present  irregular  route  a 
such  trailers,  except  commodities  re-  out  Oral  Hearing  Is  Requested  thorjty  at  Lake  Village,  Ark.  Applies 

quiring  special  equipment,  in  initial  is  authorized  to  conduct  regular  roi 

movements,  in  truckaway  and  driveaway  motor  carriers  of  property  operations  in  Arkansas  and  Tenness 

service,  between  points  in  Hazle  Town-  No.  MC  30887  (Sub  No.  87),  filed  De-  and  irregular  route  operations  in  Arka 
ship,  Luzerne  County,  Pa.,  on  the  one  cember  10,  1958.  Applicant:  SHIPLEY  sas,  Louisiana,  Mississippi,  Missov 
hand,  and,  on  the  other,  points  in  Ala-  TRANSFER,  INC.,  534  Main  Street,  Oklahoma,  Tennessee,  and  Texas. 
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mission,  Washington,  D.  C.,  before  Ex-  1 
aminer  David  Waters. 

No.  MC  118090,  filed  December  5,  1958.  J 
Applicant:  WAYNE  MILK  HAULERS,  : 
INC.,  Box  157,  Wolcott,  N.  Y.  Applicant’s 
attorney:  Norman  M.  Pinsky,  5th  Floor, 
Weiler  Building,  407  South  Warren 
Street,  Syracuse  2,  N.  Y.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sugar,  in  bulk,  in 
tank  vehicles,  restricted  to  service  on  be¬ 
half  of  Revere  Sugar  Refinery,  15  Broad 
Street,  Boston,  Mass.,  as  shipper,  from 
Boston,  Mass.,  to  points  in  Onondaga, 
Cayuga,  Oswego,  Wayne,  Monroe,  Or¬ 
leans,  Genesee,  and  Erie  Counties,  N.  Y. 

Note:  Applicant  requests  that  the  Instant 
application  be  granted  as  a  common  or  con¬ 
tract  carrier,  whichever  the  Commission  shall 
deem  appropriate. 

HEARING:  January  29,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Charles  H.  Riegner. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  117280  (Sub  No.  2),  filed 
August  27,  1958.  Applicant:  THEO¬ 
DORE  E.  KEPHART,  doing  business  as 
TED  KEPHART  CHARTER  SERVICE, 
1150  Calvary  Road,  Duluth  3,  Minn.  Ap¬ 
plicant’s  attorney:  Chester  B.  Burton, 
410-412  Alworth  Building,  Duluth  2, 
Minn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas¬ 
sengers  and  their  equipment  and  bag¬ 
gage,  in  the  same  vehicle  with  passen¬ 
gers,  in  charter  operations,  (1)  begin¬ 
ning  and  ending  at  Duluth,  Minn.,  and 
extending  to  points  in  Minnesota,  North 
Dakota,  South  Dakota,  Iowa,  Wisconsin, 
Illinois,  and  Michigan,  including  ports 
of  entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada,  located  in  the  above  named 
states;  (2)  from  Hollywood,  Fla.,  to 
Duluth,  St.  Cloud  and  Moorhead,  Minn., 
Eau  Claire  and  Superior,  Wis.,  Fargo, 
Grand  Forks  and  Minot,  N.  Dak.,  and 
Aberdeen,  S.  Dak.;  (3)  between  Duluth, 
St.  Cloud  and  Moorhead,  Minn.,  Eau 
Claire  and  Superior,  Wis.,  Fargo,  Grand 
Forks,  and  Minot,  N.  Dak.,  and  Aberdeen, 
S.  Dak. 

Note:  The  authority  in  routes  2  and  3  will 
be  for  the  transportation  of  the  Duluth- 
Superior  White  Sox  Baseball  Team. 


HEARING:  February  18,  1959,  at  the 
U.  S.  Court  Rooms,  Duluth,  Minn.,  before 
Examiner  Harold  W.  Angle. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  30887  (Sub  No.  87),  filed  De¬ 
cember  10,  1958.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  534  Main  Street, 


regular  routes,  transporting:  Vinyl 
chloride,  in  bulk,  in  MC-330  tank  ve¬ 
hicles,  from  Moundville  and  Perkins, 

W.  Va.,  to  Flemington,  N.  J.  Applicant  is 
authorized  to  conduct  operations  in  Ala¬ 
bama,  Connecticut,  Delaware,  Georgia, 
Illinois,  Indiana,  Kentucky,  Massachu¬ 
setts,  Maryland,  Michigan,  North  Caro¬ 
lina,  New  Hampshire,  New  Jersey,  New 
York,  Minnesota,  Missouri,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Tennessee,  Wis¬ 
consin,  West  Virginia,  South  Carolina, 
Virginia,  Vermont,  and  the  District  of 
Columbia. 

No.  MC  100170  (Sub  No.  3) ,  filed  De¬ 
cember  12,  1958.  Applicant:  GLEN  R. 
ELLIS,  3502  Divine  Avenue,  Chattanooga, 
Tenn.  Applicant’s  attorney:  Blaine  Bu¬ 
chanan,  1024  James  Building,  Chat¬ 
tanooga  2,  Tenn.  Authority  sought  to 
operate  as  a  contract  or  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  Chi¬ 
cago,  HI.,  to  Chattanooga,  Tenn.,  and 
empty  malt  beverage  containers,  on  re¬ 
turn.  Applicant  is  authorized  to  conduct 
contract  carrier  operations  in  Georgia, 
Indiana,  Kentucky,  Ohio,  and  Tennessee. 

Note:  A  proceeding  has  been  Instituted 
under  Section  212  (c)  of  the  Interstate  Com¬ 
merce  Act  to  determine  whether  applicant’s 
status  is  that  of  a  contract  or  common  car¬ 
rier,  assigned  Docket  No.  MC  100170 
(Sub  No.  2). 

No.  MC  106163  (Sub  No.  13),  filed  De¬ 
cember  5, 1958.  Applicant:  W.  H.  KING, 
HARRY  E.  KING  AND  FRANCIS  A. 
KING,  doing  business  as  RED  LINE 
TRANSFER  AND  STORAGE  CO.,  219 
West  Barraque,  Pine  Bluff,  Ark.  Appli¬ 
cant’s  attorney:  Louis  Tarlowski,  Rector 
Building,  Little  Rock,  Ark.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,-  over  a  regular  route, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Lake  Village,  Ark.,  and  Green¬ 
ville,  Miss.,  from  Lake  Village  over  com¬ 
bined  U.  S.  Highways  65  and  82  to 
junction  U.  S.  Highway  82,  thence  over 
U.  S.  Highway  82  to  Greenville,  and  re¬ 
turn  over  the  same  route',  serving  all 
intermediate  points.  Applicant  indicates 
the  proposed  service  to  be  subject  to  the 
following:  RESTRICTION:  (1)  Re¬ 
stricted  against  shipments  originating  • 
Memphis-Memphis  Commercial  Zone 
and  points  beyond  (except  Arkansas 
points)  moving  through  Memphis  gate- 
!  way,  destined  to  Greenville,  Miss.;  and 
(2)  shipments  originating  Greenville, 
Miss.,  destined  to  Memphis-Memphis 
[  Commercial  Zone  and  points  beyond, 

!  moving  through  Memphis  gateway.  Ap¬ 
plicant  states  the  authority  sought  will 
.  be  tacked  to  present  irregular  route  au¬ 
thority  at  Lake  Village,  Ark.  Applicant 
is  authorized  to  conduct  regular  route 
operations  in  Arkansas  and  Tennessee, 

•  and  irregular  route  operations  in  Arkan- 
r  sas,  Louisiana,  Mississippi,  Missouri, 

,  Oklahoma,  Tennessee,  and  Texas. 
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No.  MC  117908,  filed  November  28, 1958. 
Applicant:  BRUCE  P.  JARVIS,  doing 
business  as  ASHTABULA  TRUCK  SALES 
&  SERVICE,  2433  East  Prospect,  Ashta¬ 
bula,  Ohio.  Applicant’s  attorney:  Edwin 
C.  Reminger,  Standard  Building,  Cleve¬ 
land  13,  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Motor  vehicles,  dead,  wrecked, 
disabled,  abandoned,  repossessed,  stolen, 
embezzled,  with  or  without  cargo,  in  tow- 
away  service  by  wrecker,  between  points 
in  Ashtabula  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Illinois,  Indiana,  Kentucky, 
Massachusetts,  Maryland,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia.  (2)  Replacement  motor  vehicles 
for  wrecked  or  disabled  motor  vehicles, 
in  secondary  movement  by  towaway  serv¬ 
ice  by  wrecker,  between  points  in  Ash¬ 
tabula  County,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Illinois,  Indiana,  Kentucky,  Massachu¬ 
setts,  Maryland,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
West  Virginia,  and  the  District  of  Colum¬ 
bia.  (3)  Replacement  or  repair  parts 
and  equipment  for  said  motor  vehicles, 
between  points  in  Ashtabula  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Illinois,  Indiana, 
Kentucky,  Massachusetts,  Maryland, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  West  Virginia,  and  the 
District  of  Columbia.  On  return  trips 
applicant  also  proposes  to  transport 
Empty  containers  or  other  such  inci¬ 
dental  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application. 

No.  MC  118430,  filed  December  9,  1958. 
Applicant:  ELLIS  ROSS  AND  LUCILLE 
CHARLOTTE  ROSS,  a  partnership, 
doing  business  as  STEWART  TRANS¬ 
FER  CO.,  146  Dakota  Avenue  South, 
Huron,  S.  Dak.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bakery  goods,  such  as  cakes,  cookies 
and  crackers,  other  than  frozen,  (a) 
from  Storm  Lake,  Iowa,  to  points  in 
South  Dakota,  North  Dakota,  Nebraska 
and  points  in  Minnesota  located  within 
the  area  bounded  by  U.  S.  Highway  14  on 
the  north,  U.  S.  Highway  169  on  the  east, 
the  Minnesota-Iowa  State  line  on  the 
south  and  the  Minnesota-South  Dakota 
State  line  on  the  west;  and  (b)  from 
-  Mitchell,  S.  Dak.,  to  points  in  Iowa,  Ne¬ 
braska,  North  Dakota  and  points  in  the 
above-described  area  in  Minnesota;  and 
empty  containers  or  other  such  inci¬ 
dental  facilities  used  in  transporting  the 
above-specified  commodities,  and  refused 
or  damaged  shipments  thereof,  on 
return. 

Note:  Applicant  states  the  proposed  op¬ 
erations  will  be  under  contract  with  Ruby 
Ann  Products,  Inc.,  an  Iowa  Corporation. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 


of  filing  of  applications  by  motor  car¬ 
rier  of  property  or  passengers  under 
sections  5  (a)  and  210a  (b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F  7062.  Authority  sought  for 
purchase  by  THE  ATLAS  EASTWOOD 
STORAGE  COMPANY,  1171  Beechwood, 
Columbus,  Ohio,  of  the  operating  rights 
and  property  of  THE  ATLAS  TRANSFER 
&  STORAGE  COMPANY,  127  East  Good- 
ale,  Columbus,  Ohio,  and  for  acquisition 
by  W.  S.  YOUNG,  JOHN  S.  RITTER  and 
DOROTHY  T.  RITTER,  all  of  Columbus, 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants’  at¬ 
torney:  G.  M.  Rebman,  314  North  Broad¬ 
way,  St.  Louis  2,  Mo.  Operating  rights 
sought  to  be  transferred:  Household 
goods,  as  defined  by  the  Commission,  as 
a  common  carrier  over  irregular  routes, 
between  points  in  Franklin  County,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Illinois,  Michigan, 
Pennsylvania,  West  Virginia,  Kentucky, 
and  Ohio.  Vendee  holds  no  authority 
from  this  Commission.  However,  it  is 
affiliated  with  UNITED  VAN  LINES, 
INC.,  7808  Maplewood  Industrial  Court, 
St.  Louis  17,  Mo.,  which  is  authorized  to 
operate  as  a  common  carrier  in  48  States 
and  the  District  of  Columbia.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a  (b) . 

No.  MC-F  7063.  Authority  sought  for 
control  by  PERKINS  TRUCKING  CO., 
INC.,  46-25  54th  Avenue,  Maspeth,  New 
York  78,  N.  Y.,  of  RUNARD’S  MOTOR 
EXPRESS,  INC.,  445  Orange  Avenue, 
West  Haven,  Conn.,  and  for  acquisition 
by  ROBERT  W.  PERKINS,  THOMAS  C. 
PERKINS  and  RICHARD  S.  PERKINS, 
all  of  Maspeth,  N.  Y.,  of  control  of 
RUNARD’S  MOTOR  EXPRESS,  INC., 
through  the  acquisition  by  PERKINS 
TRUCKING  CO.,  INC.  Applicant’s  at¬ 
torney:  William  D.  Traub,  10  East  40th 
Street,  New  York  16,  N.  Y.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  certain  exceptions  in¬ 
cluding  household  goods  and  commodi¬ 
ties  in  bulk,  as  a  common  carrier  over  a 
regular  route  between  New  York,  N.  Y., 
and  West  Haven,  Conn.,  serving  all  in¬ 
termediate  and  certain  off-route  points; 
general  commodities,  with  certain  ex¬ 
ceptions  including  household  goods  and 
commodities  in  bulk,  over  irregular 
routes,  between  the  Town  of  West  Haven, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  and  be¬ 
tween  New  York,  N.  Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Passaic, 
Bergen,  Hudson,  Essex,  and  Union  Coun¬ 
ties,  N.  J.  PERKINS  TRUCKING  CO., 
INC.,  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  New  York,  Connecticut 
and  New  Jersey.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b): 

No.  MC-F  7064.  Authority  sought  for 
purchase  by  BEND-PORTLAND  TRUCK 
SERVICE,  INC.,  1321  Southeast  Water 
Avenue,  Portland  14,  Oreg.,  of  the  oper¬ 
ating  rights  and  property  of  GEORGE 
OLTMAN  AND  SUSIE  E.  OLTMAN, 
doing  business  as  OLTMAN  TRUCK 
SERVICE,  Box  511,  Burns,  Oreg.  Appli¬ 


cants’  attorney:  Owen  M.  Panner  123 
Oregon  Avenue,  Bend,  Oreg.  Operating 
rights  sought  to  be  transfered:  Genenrt 
commodities,  with  certain  exceptions  in 
eluding  household  goods  and  commodi' 
ties  in  bulk,  as  a  common  carrier  over  a 
regular  route  between  Bend,  Oreg.,  and 
Crane,  Oreg.,  serving  all  intermediate 
points;  general  commodities,  with  cer¬ 
tain  exceptions  including  household 
goods  and  commodities  i«  bulk,  over  ir¬ 
regular  routes  between  points  in  Harney 
Grant,  Malheur,  Lake,  and  Deschutes 
Counties,  Oreg.,  on  the  one  hand,  and 
on  the  other,  points  in  Oregon  other 
than  those  in  Harney,  Grant,  Malheur 
Lake,  and  Deschutes  Counties,  Oreg.,  and 
between  points  in  Harney,  Grant,  Mal¬ 
heur,  Lake,  and  Deschutes  Counties 
Oreg.;  livestock  and  emigrant  movables’ 
between  points  in  Harney,  Malheur 
Grant,  and  Deschutes  Counties,  Oreg. 
on  the  one  hand,  and,  on  the  other’, 
points  in  California,  Idaho,  Nevada,  and 
Washington.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Oregon 
and  California.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b) . 

No.  MC-F  7065.  Authority  sought  for 
purchase  by  DORN’S  TRANSPORTA¬ 
TION,  INC.,  First  Avenue,  Rensselaer, 
N.  Y.,  of  the  operating  rights  and  certain 
property  of  PHILLIPS  EXPRESS,  INC., 
Main  Street,  Morrisonville,  N.  Y.,  and-for 
acquisition  by  FRED  N.  DORN,  North 
Chatham,  N.  Y.,  of  control  of  such  rights 
and  property  through  the  purchase. 
Applicant’s  attorney:  John  J.  Brady,  Jr., 
75  State  Street,  Albany,  N.  Y.  Operating 
rights  sought  to  be  purchased:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houes,  and  in  connection  therewith, 
equipment,  material,  and  supplies  used 
in  the  conduct  of  such  business,  as  a 
common  carrier  over  regular  routes,  be¬ 
tween  Plattsburg,  N.  Y.,  and  Malone, 
N.  Y.,  between  Plattsburg,  N.  Y.,  and 
Tupper  Lake,  N.  Y.,  and  between  Platts¬ 
burg,  N.  Y.,  and  Ticonderoga,  N.  Y.,  serv¬ 
ing  all  intermediate  and  certain  off -route 
points;  general  commodities,  with  cer¬ 
tain  exceptions  including  household 
goods  and  commodities  in  bulk,  over  ir¬ 
regular  routes,  between  Plattsburg,  N.  Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Warren,  Franklin,  St.  Lawrence, 
Clinton,  and  Essex  Counties,  N.  Y. 
Vendee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  New  York,  Pennsylvania, 
New  Jersey,  Rhode  Island,  Connecticut, 
Vermont,  Massachusetts,  Delaware, 
Maryland,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-F  7066.  Authority  sought  for 
purchase  by  COMMERCIAL  MOTOR 
FREIGHT,  INC.,  525  Cleveland  Avenue, 
Columbus,  Ohio,  of  the  operating  rights 
and  property  of  THOMAS  L.  COCHRAN, 
doing  business  as  TWIN  VALLEY 
MOTOR  FREIGHT,  927  Elm  Street, 
Zanesville,  Ohio,  and  for  acquisition  by 
E.  DeMARIA,  also  of  Columbus,  of  con¬ 
trol  of  such  rights  and  property  through 
the  purchase.  Applicants’  representa¬ 
tive:  R.  L.  Ratchford,  Secretary  and 
General  Counsel,  Commercial  Motor 
Freight,  Inc.,  525  Cleveland  Avenue, 
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rolumbus,  3,  Ohio.  Operating  rights 
,,eht  to  be  transferred:  General  com- 
ndities  with  certain  exceptions  includ- 
Zs  household  goods  and  commodities 
■bulk  as  a  common  carrier  over  a  regu¬ 
lar  route,  between  Zanesville,  Ohio,  and 
rhauncey  Ohio,  serving  all  intermediate 
noints  and  the  off-route  points  of  Congo 
nd  Buchtel,  Ohio.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in'  Ohio, 
Indiana,  Kentucky,  and  West  Virginia. 
Application  has  not  been  filed  for  tem- 
oorary  authority  under  section  210  a  (b) . 


U.  S.  Highway  20  to  Springfield,  Mass.,  ized  to  transport  the  same  commodities 
thence  over  U.  S.  Highway  20  via  East  over  the  following  pertinent  route:  from 
Lee,  Mass.,  to  Lee,  Mass.,  thence  over  un-  Kansas  City,  Kans.,  over  city  streets 
numbered  Highway  to  junction  U.  S.  to  Kansas  Highway  10,  thence  over  Kan- 
Highway  7  (also  from  East  Lee  over  sas  Highway  10  to  junction  U.  S.  High- 
Massachusetts  Highway  102  to  Stock-  way  50,  thence  over  U.  S.  Highway  50  to 
bridge.  Mass.),  thence  over  U.  S.  High-  junction  U.  S.  Highway  59,  thence  over 
way  7  to  Great  Barrington,  Mass.,  thence  U.  S.  Highway  59  to  Iola,  Kans.,  thence 
over  Massachusetts  Highway  23  to  the  over  U.  S.  Highway  54  to  junction  Kansas 
Massachusetts  -  New  York  State  line.  Turnpike  two  miles  east  of  Wichita, 
thence  over  New  York  Highway  23  to  Kans.,  and  return  over  the  same  route. 
Hudson,  N.  Y.,  thence  over  U.  S.  High¬ 
way  9  to  New  York. 

No.  MC  107558  (Deviation  No.  3), 

ARROW  TRANSPORTATION  CO.,  INC., 

288  Kinsley  Avenue,  Providence,  R.  I., 
filed  December  15,  1958.  Attorneys  for 
said  carrier,  Thomas  W.  Murrett  and 
Hugh  M,  Joseloff,  410  Asylum  Street, 

Hartford,  Conn.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities ,  with 
certain  exceptions,  over  a  deviation 
route,  between  the  Western  Terminus  of 
the  New  England  Section  of  the  New 
York  State  Thruway  at  the  intersection 
of  Bruckner  Boulevard  and  Westchester 
Avenue  in  the  Bronx,  New  York  City, 

N.  Y.,  and  the  junction  of  the  Bryan 
River -Bridge  at  the  New  York-Connect- 
icut  State  line  with  the  Western 
Terminus  of  the  Connecticut  Turnpike 
near  Port  Chester,  N.  Y.,  as  follows: 
from  the  Western  Terminus  of  the  New 
England  .Section  of  the  New  York  State 
Thru  way  over  the  New  England  Section 
of  the  New  York  State  Thruway  and 
access  routes  to  junction  Western 
Terminus  of  the  Connecticut  Turnpike 
near  Port  Chester,  N.  Y.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  between  New 
York,  N.  Y.,  and  Boston,  Mass.,  over  the 
following  pertinent  route:  from  New 
York  over  U.  S.  Highway  1  via  New 
Haven,  Conn.,  to  Boston  (also  from  New 
Haven  over  U.  S.  Highway  5  to  junction 
Alternate  U.  S.  Highway  5,  thence  over 
Alternate  U.  S.  Highway  5  to  junction 
U.  S.  Highway  5,  thence  over  U.  S.  High¬ 
way  5  to  junction  Alternate  U.  S.  High¬ 
way,  5  thence  over  Alternate  U.  S.  High- 
No.  MC  51006  (Deviation  No.  £),  way  5  to  junction  U.  S.  Highway  5,  thence 
SHAWMUT  TRANSPORTATION  CO.,  over  U.  S.  Highway  5  to  Springfield, 

INC.,  273  Meserole  Avenue,  Brooklyn,  Mass.,  and  thence  over  U.  S.  Highway  20 
N.  Y.,  filed  October  16,  1958.  Attorney  to  Boston). 

for  said  carrier,  James  Julian  Weinstein,  No.  MC  110325  (Sub-1)  (Deviation  No. 

209  Washington  Street,  Boston  8,  Mass.  3),  TRANSCO^T  LINES,  1206  South 
Carrier  proposes  to  operate  as  a  common  Maple  Avenue, "  Los  Angeles  13,  Calif., 
carrier  by  motor  vehicle  of  general  com-  filed  December  11,  1958.  Attorney  for 
nodities,  with  certain  exceptions,  over  a  said  carrier,  Lee  Reeder,  1012  Baltimore 
deviation  route,  between  the  Eastern  Building,  Kansas  City  5,  Mo.  Carrier 
Terminus  of  the  Massachusetts  Turnpike  proposes  to  operate  as  a  common  carrier 
at  Weston,  Mass.,  and  East  Lee,  Mass.,  as  by  motor  vehicle  of  general  commodities, 
follows:  from  the  Eastern  Terminus  of  with  certain  exceptions,  over  a  deviation 
the  Massachusetts  Turnpike  over  the  route,  between  Kansas  City,  Kans.,  and 
Massachusetts  Turnpike  and  access  junction  Kansas  Turnpike  and  U.  S. 
routes  to  East  Lee  and  return  over  the  Highway  54,  as  follows:  from  Kansas 
same  route,  for  operating  convenience  City  over  city  streets  to  the  Eastern 
only,  serving  no  intermediate  points.  Terminal  interchange  of  the  Kansas 
The  notice  indicates  that  the  carrier  is  Turnpike,  thence  over  the  Kansas  Turn- 
presently  authorized  to  transport  the  pike  and  access  routes  to  junction  U.  S. 
same  commodities  between  Boston,  Highway  54  two  miles  east  of  Wichita, 

Mass.,  and  New  York,  N.  Y.,  over  the  fol-  Kans.,  and  return  over  the  same  route, 
lowing  pertinent  route:  from  Boston,  for  operating  convenience  only,  serving 
Mass.,  over  Massachusetts  Highway  9  to  no  intermediate  points.  The  notice  indi¬ 
junction  U.  S.  Highway  20,  thence  over  cates  that  the  carrier  is  presently  author- 


MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  110265  (Deviation  No.  1), 
KENTUCKY  BUS  LINES,  INC.,  218 
East  Main  Street,  Louisville,  Ky.,  filed 
October  6,  1958.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  passengers,  over  a  deviation 
route,  between  Kuttawa,  Ky.,  and  Pa¬ 
ducah,  Ky.,  as  follows:  from  Kuttawa 
over  U.  S.  Highway  62  to  Paducah  and 
return  over  the,  same  route,  for  operat¬ 
ing  convenience  only,  serving  no  inter¬ 
mediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  between  Louis¬ 
ville,  Ky.,  and  Paducah,  Ky.,  over  the 
following  pertinent  route:  from  Louis¬ 
ville  over  Kentucky  Highway  61  to 
Boston,  Ky.,  thence  over  U.  S.  Highway 
62  via  Nortonville,  Ky.,  to  Smithland, 
Ky.,  and  thence  over  U.  S.  Highway  60 
to  Paducah. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-10603;  Filed,  Dec.  23,  1958; 

8:52  a.  m.] 


Fourth  Section  Applications  for  Relief 
December  19, 1958.  * 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  35150:  Creosoted  poles  from 
Steamboat  Springs,  Colo.  Filed  by  The 
Denver  and  Rio  Grande  Western  Rail¬ 
road  Company  (No.  1),  for  carriers 
parties  to  schedule  listed  below.  Rates 
on  poles,  creosoted  or  otherwise  pre- 
servatively  treated  or  not  treated,  car¬ 
loads  from  Steamboat  Springs,  Colo.,  to 
points  in  Minnesota,  South  Dakota,  and 
Wisconsin. 

Grounds  for  relief:  Rates  constructed 
on  basis  related  to  short  line  distance 
formula  and  grouping. 

Tariff:  Supplement  48  to  Denver  and 
Rio  Grande  Western  Railroad  Tariff 
I.  C.  C.  986. 

FSA  No.  35151:  Perlite  rock  from  So¬ 
corro,  N.  Mex.,  to  Eastern  Points.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7442) ,  for  carriers  parties  to 
schedule  listed  below.  Rates  on  Perlite 
rock,  broken,  crushed  or  ground,  carloads 
from  Socorro,  N.  Mex.,  to  Groton,  Conn., 
and  Trenton,  N.  J. 

Grounds  for  relief :  Short  line  distance 
formula. 
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Tariff:  Supplement  539  to  Southwest¬ 
ern  Lines  tariff  I.  C.  C.  4139. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-10602;  Filed,  Dec.  23,  lf:8; 
8:51  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Vereeniging  voor  Gezondeheidskolonien 

VOOR  UTRECHTSCHE  KlNDEREN 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Vereeniging  voor  Gezondeheidskolonien 
voor  Utrechtsche  Kinderen,  c/o  A.  W.  F.  C. 
van  Woerden,  Heerenstraat  48,  Utrecht,  The 
Netherlands;  Claim  No.  61232;  $1,374.75  in 
the  Treasury  of  the  United  States.  Vesting 
Order  No.  17013. 

Executed-  at  Washington,  D.  C.,  on 
December  16, 1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-10560;  Filed,  Dec.  23,  1958; 
8:45  a.  m.] 


Adele  Deckert 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra- 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Adele  Deckert,  Hesse,  Germany;  Claim  No. 
42555;  $4.27  in  the  Treasury  of  the  United 
States  and  an  undivided  one-fourth  interest 
in  and  to  thirty  (30)  shares  of  Rudolf  Kar- 
stadt,  Inc.,  RM  2%  par  value  capital  stock, 
which  shares  were  vested  by  Vesting  Order 
No.  7142  and  which  are  now  in  the  custody 
of  the  Office  of  Alien  Property,  Washington 
25,  D.  C.  Vesting  Order  No.  7142. 

Executed  at  Washington,  D.  C.,  on 
December  16,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-10561;  Filed,  Dec.  23,  1958; 

8:45  a.  m.] 


Else  Haffner 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Else  Haffner  a/k/a  Elsa  Haeffner,  Oswald- 
Merz-Strasse  10,  Bayreuth,  Germany;  Claim 
No.  57249;  $1,329.17  in  the  Treasury  of  the 
United  States.  Vesting  Ord^r  No.  9680. 

Executed  at  Washington,  D.  C.,  on 
December  16, 1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-10562;  Filed,  Dec.  23,  1958; 
8:45  a.  m.] 


Johannes  Lamm 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten¬ 
tion  to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin¬ 
istration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Johannes  Lamm,  Berlin,  Germany;  Claim 
No.  63729;  $2,770.50  in  the  Treasury  of  the 
United  States.  Vesting  Order  No.  16717. 

Executed  at  Washington,  D.  C.,  on 
December  16, 1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doq.  58-10563;  Filed,  Dec.  23,  1958; 
8:45  a.  m.] 


Hugo  Obst 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Hugo  Obst,  a/k/a  Hugo  Obst,  Jr.;  Hessen, 
Germany;  Claim  No.  42330;  $2,494.53  in  the 


Treasury  of  the  United  States.  Vestlne 
Nos.  3585  and  18238.  K 

Executed  at  Washington  D  c 
December  16, 1958.  ’  ’  ‘  00 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-10564;  Filed,  Dec  23  iqso 
8:45a.m.]  858: 


Kazuo  Takimoto 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended' 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop, 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Kazuo  Takimoto,  Tokyo,  Japan;  Claim  No. 
52470;  $3,251.39  in  the  Treasury  of  the  United 
States.  Vesting  Order  No.  8145. 

Executed  at  Washington,  D.  C.,  on 
December  16,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

,  Deputy  Director, 

Office  of  Alien  Property. 

[F.  R.  Doc.  58-10568;  Filed,  Dec.  23,  1958; 
8:46  a.  m.] 


Edgar  Allan  von  Rosenthal  and 
Horst  Lionel  von  Rosenthal 

notice  of  intention  to  returnvvested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten¬ 
tion  to  return,  on  or  after  30  days  from 
tl^  date  of  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin¬ 
istration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Edgar  Allan  von  Rosenthal,  Bonn,  Ger¬ 
many;  Claim  No.  63988;  All  right,  title,  in¬ 
terest  and  claim  of  any  kind  or  character 
whatsoever  of  Edgar  Allan  von  Rosenthal, 
acquired  by  the  Attorney  General  pursuant 
to  Vesting  Order  No.  12437  in  and  to  the 
trust  created  under  the  Last  Will  and  Testa¬ 
ment  of  Augustus  Bauer,  deceased. 

Horst  Lionel  von  Rosenthal,  Frankfurt/ 
Main,  Germany;  Claim  No.  66462;  All  right, 
title,  interest  and  claim  of  any  kind  or  char¬ 
acter  whatsoever  of  Horst  Lionel  von  Rosen¬ 
thal,  acquired  by  the  Attorney  General  pur¬ 
suant  to  Vesting  Order  No.  12437  in  and  to 
the  trust  created  under  the  Last  Will  and 
Testament  of  Augustus  Bauer,  deceased. 

Vesting  Order  No.  12437. 

The  above  described  property  Is  in  the 
process  of  administration  by  The  Northern 
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Wednesday,  December  24,  1958 

Company,  50  South  LaSalle  Street, 
Chicago  90,  Illinois,  as  Successor  Trustee. 

Executed  at  Washington,  D.  C„  on 
December  16,  1958. 

For  the  Attorney  General. 

fSEALl  Paul  v-  Myron- 

1  Deputy  Director, 

Office  of  Alien  Property. 

p  R  poc.  5(1-10565;  Filed,  Dec.  23,  1958; 
*  8:45  a.  m.] 


Frances  Stock 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 


quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Frances  Stock,  Toronto  10,  Ontario,  Cana¬ 
da;  Claim  No.  63062;  $2,251.56  in  the  Treas¬ 
ury  of  the  United  States.  Vesting  Order  No. 
19146. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  16, 1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-10567;  Filed.  Dec.  23,  1958; 
8:46  a.  m.J 


Palmira  Spinnato  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 


turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Palmira  Spinnato,  Delia,  Italy;  $15.08  in. 
the  Treasury  of  the  United  States. 

Antonio  Accardi,  Cprso  dei  Mille  201, 
Palermo,  Italy;  $15.08  in  the  Treasury  of 
the  United  States. 

Salvatore  Accardi,  Corso  del  Mille  201, 
Palermo,  Italy;  $15.09  in  the  Treasury  of  the 
United  States. 

Claim  No.  44720. 

Vesting  Order  No.  605. 

Executed  at  Washington,  D.  C.,  on 
December  16, 1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  58-10566;  Filed,  Dec.  23,  1958; 
8:46  a.  m.l 


